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Minnesota Pollution Control Agency 
520 Lafayette Road North I St. Paul, Minnesota 55155-4194 1 651 -296-6300 


800-657-3864 I Use your preferred relay service I lnfo.pca@state.mn.us 1 Equal Opportunity Employer 


November 22, 2016 


Mr. Robert A. Kaplan 


Acting Regional Administrator 


USEPA REGION 5 


77 West Jackson Boulevard 


Mail Code: R-19J 


Chicago, IL 60604-3507 


RE: Minnesota's State Implementation Plan Requirements Relating to Startup, Shutdown, and 


Malfunction Operations 


Dear Mr. Kaplan: 


The Minnesota Pollution Control Agency {MPCA) hereby submits to the U.S. Environmental Protection 


Agency {EPA) a request for revision of Minnesota's State Implementation Plan (SIP). 


With this letter, the MPCA formally responds to EPA's May 22, 2015, "SIP call," which required 


Minnesota to remove from its SIP Minn . R. § 7011.1415, pertaining to standards of performance for 


petroleum refineries. Minn . R. § 7011-1415 provided automatic exemptions for excess emissions 


resulting from flared gas at petroleum refineries when such flares are caused by startup, shut down, or 


malfunction (SSM) operations. The rule provision conflicted with Clean Air Act requirements that 


enforceable emission limitations contained in a SIP be continuous. 


• 
The enclosed SIP revision requests removal of Minn. R. § 7011.1415 from the Minnesota SIP, and 


includes the portion of the Omnibus Air Rule Amendments identifying the repeal of Minn. R. § 


7011.1415 from the Minnesota Administrative Rules. The Omnibus Air Ru le Amendments were adopted 


by the MPCA on October 25, 2016, and are currently awaiting publication of the Notice of Adoption in 


the Minnesota State Register. 


By my signat ure be!ow, I am authorizing electronic submittal of this SIP revision via EP.A's Central Dat a 


Exchange electronic SIP submittal platform . P!ease contact Mary Jean Fenske of mv staff at 


651-757-2354 or maryjean.fenske@state.mn if you have any questions regarding Minnesota's SIP. 


Sincerely, 


r~- :1KL 
John Line Stine 


Commissioner 


JLS/MK:cmp 


Enclosures 







Infrastructure State Implementation Plan Requirements Relating to Startup, Shutdown, and 
Malfunction Operations 


This State Implementation Plan (SIP) revision addresses Minnesota’s responsibilities under section 
110(a)(2)(A) of the Clean Air Act (CAA), which requires that SIPs contain enforceable emission limitations 
as may be necessary or appropriate to meet applicable requirements of the CAA.  In accordance with 
the definition of “emission limitations” in CAA section 302(k), such limitations must be continuous.  This 
SIP revision responds to a “SIP call” issued May 22, 2015 by the U.S. Environmental Protection Agency 
(EPA), undertaken in response to a petition for rulemaking filed by the Sierra Club concerning how SIPs 
treat excess emissions during periods of startup, shutdown, or malfunction (SSM). EPA’s SIP call requires 
affected states to submit corrective SIP revisions by November 22, 2016.  
 
Minnesota Rule (Minn. R.) 7011.1415, part of the standards of performance for petroleum refineries 
incorporated into Minnesota’s SIP, provides automatic exemptions for excess emission resulting from 
flared gas at petroleum refineries when such flares are caused by SSM. EPA’s SIP call found that Minn. R. 
7011.1415 is substantially inadequate to meet Section 110(a)(2)(A) requirements, because the 
exemption provides emissions limitations that are not continuous.  Consequently, the Minnesota 
Pollution Control Agency (MPCA) adopted a rule action repealing Minn. R. 7011.1415 on October 25, 
2016, and is currently preparing publication of the Notice of Adoption in the Minnesota State Register. 
The repeal will be effective five working days after publication.  The MPCA therefore requests that EPA 
remove from Minnesota’s SIP Minn. R. 7011.1415, the repeal of which is expected to be effective in 
December 2016.   


Background 
On June 30, 2011, the Sierra Club filed a petition requesting EPA find that SIP provisions allowing for 
excess emissions during SSM are substantially inadequate to attain or maintain the National Ambient Air 
Quality Standards (NAAQS) and otherwise comply with the CAA, and require states to revise SIPs to 
correct the violating SSM provisions. Sierra Club identified Minn. R. 7011.1415, which states, “The 
combustion of process upset gas in a flare, or the combustion in a flare of process gas or fuel gas which 
is released to the flare as a result of relief valve leakage, is exempt from the standards of performance 
set forth in these parts,” as in conflict with the CAA.  
 
On May 22, 2015, the EPA issued a final action (published June 12, 2015, 80 FR 33839) determining that 
SIP provisions in 36 states, including Minnesota, were substantially inadequate to meet CAA 
requirements and established a “SIP call” for each of those 36 states. EPA granted Sierra Club’s petition 
with respect to Minn. R. 7011.1415, agreeing that the provision was substantially inadequate to meet 
CAA requirements. EPA’s action referenced rationale provided in a February 2013 proposal (78 FR 
12460), which stated: 
 


In accordance with the requirements of CAA section 110(a)(2)(A), SIPs must contain emission 
limitations and, in accordance with the definition of “emission limitations” in CAA section 
302(k), such emission limitations must be continuous. Thus, any excess emissions above the 
level of the applicable emission limitation must be considered violations of such limitations, 
whether or not the state elects to exercise its enforcement discretion. SIP provisions that create 
exemptions such that the excess emissions during startup, shutdown, or malfunction are not 
violations are inconsistent with the fundamental requirements of the CAA with respect to 
emission limitations in SIPs.  







 
Minn. R. 7011.1415 explicitly exempts “process upset gas,” which is defined as “any gas generated by a 
petroleum refinery process unit as a result of start-up, shutdown, upset, or malfunction,” (Minn. R. 
7011.1400) from the standards of performance for petroleum refineries. Therefore, any exceedances of 
the standards during those periods would not be considered as violations under the SIP, a provision that 
could interfere with the enforcement abilities of EPA or citizens. EPA’s February 2013 proposal further 
states, “By having SIP provisions that define what would otherwise be violations of the applicable 
emission limitations as non-violations, the state has effectively negated the ability of the EPA or the 
public to enforce against those violations. “  
 
Section 110(a)(2)(A) of the CAA requires that SIPs include enforceable emissions limits to ensure 
compliance with the NAAQS and other CAA elements; Section 302(k) requires that these limits be 
continuous. In other words, any excess emissions above the level of the applicable emission limitation 
must be considered a violation of that limitation. Minnesota’s SIP currently contains a provision (Minn. 
R. 7011.1415) that would allow for exceedances of these continuous limits for flared gas at petroleum 
refineries. The SIP effectively defines emissions that would violate CAA requirements as non-violating, 
preventing enforcement of the CAA by EPA and the public. It is this conflict that renders the provision 
“substantially inadequate” by EPA.   


Proposed corrective SIP action 
To remedy the inadequacy identified by EPA in its May 22, 2015 final action/SIP call, the MPCA is 
finalizing repeal of Minn. R. 7011.1415, eliminating the exemption from performance standards for 
flares burning process upset gas when the flares are caused by SSM.  
 
When effective, this rule repeal will ensure that Minnesota’s SIP fully complies with section 110(a)(2)(A) 
of the CAA, by providing for continuous, enforceable emissions limitations and other controls as needed 
to comply with the NAAQS and meet all other applicable requirements of the CAA. The MPCA adopted 
the order that repeals Minn. R. 7011.1415 on October 25, 2016, and is currently preparing publication of 
the Notice of Adoption in the Minnesota State Register.  The repeal will be effective five working days 
after publication. The MPCA therefore requests that EPA remove from Minnesota’s SIP Minn. R. 
7011.1415, the repeal of which is expected to be effective in December 2016.   


 







Appendix 1: Rule for repeal from Minnesota’s State Implementation Plan 
 


This appendix contains the final “Order Adopting Rules,” signed by MPCA Commissioner John Linc Stine on October 25, 
2016, as well as final rule language indicating repeal of Minn. R. 7011.1415 (see page 108 of attached rule). The rule will 
be effective five working days after publication in the Minnesota State Register, expected in December 2016.  
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1.1 Pollution Control Agency 


1.2 Adopted Permanent Rules Relating to Air Quality 


1.3 7002.0019 AIR QUALITY PERMIT APPLICATION FEES AND ADDITIONAL 


1.4 FEES. 


1.5 [For text of subp 1, see M.R.] 


1.6 Subp. 2. Additional points. The points assessed for activities designated in this 


1.7 subpart shall be multiplied by the dollar per point value as determined in part 7002.0018 


1.8 to calculate the additional fee. 


1.9 Activity Points 


1.10 A. Modeling review 15 


1.11 The points for modeling review shall not be assessed for screening 


1.12 modeling or CAPS modeling. 


1.13 B. Best available control technology (BACT) review 15 


1.14 BACT points shall be applied for each prevention of significant 


1.15 deterioration (PSD) pollutant analyzed. 


1.16 C. Lowest achievable emission rate (LAER) review 15 


1.17 LAER points shall be applied for each nonattainment new source review 


1.18 (NSR) pollutant analyzed. 


1.19 D. Clean Air Act, section 110(a)(2)(D)(i)(I) review 10 


1.20 Points shall be applied for a review of any standard or other requirement 


L21 related to interstate transport of pollutants established q_..11der section 


1.22 11 O(a)(2)(D)(i)(I). 


1.23 E. Part 7 5 continuous emission monitoring analysis 10 


1.24 F. New source performance standard (NSPS) review 10 


1.25 Points shall be applied for each applicable standard but do not apply to 


1.26 registration, capped, or general permit applications. 


1.27 G. National emission standards for hazardous air pollutants (NESHAP) review 10 


1.28 Points shall be applied for each applicable standard but do not apply to 


1.29 registration, capped, or general permit applications. 


7002.0019 Approved by Revisor~ 
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2.1 


2.2 


2.3 


2.4 


2.5 


2.6 


2.7 


2.8 


2.9 


2.10 


H. Case-by-case maximum achievable control technology (MACT) review 


Points shall be applied for each applicable source category reviewed. 


I. Netting 


Points shall be applied for each prevention of significant deterioration 


(PSD) pollutant for which a netting analysis is performed .. 


J. ·Limit to remain below programmatic regulatory threshold 


Points shall be applied, if applicable, to each of the following regulatory 


programs: Part 70, NESHAP, EAW, AERA, NSPS, PSD, and nonattainment 


NSR. 


K. Plantwide applicability limit (PAL) 


2.11 Points shall be applied for each prevent~on of significant deterioration 


2.12 (PSD) pollutant for which a plantwide applicability limit is established. 


2.13 


2.14 


2.15 


2.16 


2.17 


2.18 


2.19 


2.20 


2.21 


2.22 


L. Air emission risk analysis (AERA) review 


fvf. Variance request under part 7000.7000 


N. Confidentiality request under part 7000.1300 


0. Environmental assessment worksheet (EAW) review 


Points shall be assigned as follows: 


Part 4410.4300, subparts 18, item A; and 29 


Part 4410.4300, subparts 8, items A and B; 10, items A to C; 16, items 


A and D; 17, items A to C and E toG; and 18, items Band C 


Part 4410.4300, subparts 4; 5, items A and B; 13; 15; 16, items Band 


C; and 17, item D 


2.23 A fee for EAW review shall be charged only if the project falls into 


2.24 a mandatory category specified in part 4410.4300, the agency is the 


2.25 designated responsible governmental unit (RGU), and an air or water permit 


2.26 is required for the project. If a facility requires both an air and water permit, 


2.27 the points for an EA W review shall be charged only once and multiplied by 


2.28 the lower of the dollar per point value for an air or water permit. 


2.29 7005.0100 DEFINITIONS. 


2.30 [For text of subps 1 to 4e, see M.R.] 


7005.0100 2 
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3.1 Subp. 4f. Condensable partiettlate matter. "Coftden:sable parti:ettlate matter" 


3.2 means material that is in vapor phase at staek eontiitioos and upon discharge immediately 


3.3 condenses in the ambient air to form solid or liqttid particttlate. 


3.4 Subp. 4g. Conditionally exempt stationary source. "Conditionally exempt 


3.5 stationary source" means a stationary source listed in parts 7008.2100 to 7008.2250 that 


3.6 complies with chapter 7008 and all applicable requirements as defined in part 7007.0100, 


3.7 subpart 6b _1, and is not part of another stationary source. 


3.8 Subp. 4h. Conditionally insignificant activity. "Conditionally insignificant activity" 


3.9 means any emissions unit, emissions units, or activity listed in part parts 7008.4100 to 


3.10 7008.4110 that complies with chapter 7008 and all applicable requirements as defined 


3.11 in part 7007.0100, subpart 6b 7. 


3.12 [For text of subps 5 to lld, see M.R.] 


3.13 Subp. lle. Filterable particulate matter. "Filterable particulate matter" means 


3.14 material collected up to and on the filter media of the sample train during a performance 


3.15 test for particulate matter: 


3.16 Subp. 12. [Repealed by amendment, 8 SR 2275] 


3.17 Subp. 12a. Inorganic condensable particulate matte~. "Inorganic condensable 


3.18 particulate matter" means inorganic material collected and measured by the sample train 


3.19 during a performance test for particulate matter. 


3.20 [For text of subps 13 to 29, see M.R.] 


3.21 Subp. 29a. Organic condensable particulate matter. "Organic condensable 


3.22 particulate matter" means organic material collected and measured by the sample train 


3.23 during a performance test for particulate matter. 


7005.0100 3 
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4.1 Subp. 30. Owner or operator. "Owner" or "operator" means a person who owns, 


4.2 leases, operates, controls, or supervises, to any degree, an emissions unit, emission 


4.3 facility, or stationary source. 


4.4 [For text of subps 30a to 44, see M.R.] 


4.5 Subp. 45. Volatile organic compound or VOC. "Volatile organic compound" or 


4.6 "VOC" means any organic compound which participates in atmospheric photochemical 


4.7 reactions. This includes any organic compound other than the following compou.nds: 


4.8 [For text of items A to GG, see M.R.] 


4.9 HH. 1,1,1,2,3-pentafluoropropane (HFC-245eb); 


4.10 II. 1,1,1,3,3-pentafluoropropane (HFC-245fa); 


4.11 [For text of items JJ to NN, see M.R.] 


4.12 00. 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (Cl
9
0CH3 or HFE-7100); 


4.13 PP. 2-( difluoromethoxymeth yl )-1, 1, 1 ,2,3 ,3 ,3 -heptafluoropropane 


4.14 ((CF
3
)
2
CFCF


2
0CH


3
); 


4.15 QQ. 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (Cl
9
0C2H5 or HFE-7200); 


4.16 RR. 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane 


4.17 ((CF
3
\CFCF


2
0C


2
H


5
); 


4.18 [For text of item SS, see M.R.] 


4.19 TT. 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-Cl70CH3, HFE-7000); 


4.20 UU. 3-ethoxy-1,1, 1 ,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane 


4.21 (HFE-7500); 


4.22 VV. 1,1,1,2,3,3,3-heptatluoropropane (HFC 227ea); 


4.23 WW. methyl formate (HCOOCH3); 


7005.0100 4 
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5.1 XX. 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy·A-trifluoromethyl-pentane 


5.2 (HFE-7300); 


5.3 YY. propylene carbonate; 


5.4 ZZ. dimethyl carbonate; 


5.5 AAA. trans-1,3,3,3-tetrafl.uoropropene; 


5.6 BBB. HCF 2 OCF 2 H (HFE-134); 


5.7 CCC. HCF 2 OCF 2 OCF 
2 


H (HFE-236ca12); 


5.8 DDD. HCF2 OCF2 CF2 OCF
2 


H (HFE-338pcc13); 


5.9 EEE. HCF 2 OCF 2 OCF 
2 


CF 
2 


OCF 
2 


H (H-Galden 1040x or H-Galden ZT 130 


5.10 (or 150 or 180)); 


5.11 FFF. trans 1-chloro-3,3,3-tri:fluoroprop-1-ene; 


5.12 GGG. 2,3,3,3-tetratluoropropene; 


5.13 HHH. 2-amino-2-methyl-1-propanol; 


5.14 III. any other compound listed in table 1, as amended, of the United States 


5.15 Environmental Protection Agency's Recommended Policy on Control of Volatile Organic 


5.16 Compounds, Federal Register, volume 42, page 35314, July 8, 1977; or 


5.17 JJJ. any other compound determined by the United States Environmental 


5.18 Protection Agency to be negligibly photochemically reactive, upon publication of the 


5.19 determination in the Federal Register. 


5.20 7007.0100 DEFINITIONS. 


5.21 [For text of subps 1 to 6, see M.R.] 


5.22 Subp. 6a. Alternative operating scenario. "Alternative operating scenario" means a 


5.23 scenario authorized in a part 70 permit that involves a change at the patt 70 source for a 


7007.0100 5 
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6.1 particular emissions unit and that either results in the unit being subject to one or more 


6.2 applicable requirements that differ from those applicable to the emissions unit prior to 


6.3 implementation of the change or renders inapplicable one or more requirements previously 


6.4 applicable to the emissions unit prior to implementation of the change. 


6.5 Subp. 6b. Approved replicable methodology. "Approved replicable methodology" 


6.6 means part 70 permit terms that: 


6. 7 A. specify a protocol that is consistent with and implements an applicable 


6.8 requirement, or requirement of this chapter, such that the protocol is based on sound. 


6.9 scientific or mathematical principles and provides reproducible results using the same 


6.10 inputs; and 


6.11 B. require the results of the protocol to be recorded and used for assuring 


6.12 compliance with the applicable requirement, any other applicable requirement implicated 


6.13 by implementation ofthe approved replicable methodology, or requirement of this chapter, 


6.14 including when an approved replicable methodology is used for determining applicability 


6.15 of a specific requirement to a particular change. 


6.16 Subp. 7. Applicable requirement. "Applicable requirement" means all the 


6.17 following as they apply to emissions units in a stationary source (including requirements 


6.18 that have been promulgated or approved by the EPA or the COllh'llissioner through 


6.19 rulemaking at the time of issuance but have future effective compliance dates): 


6.20 [For text of items A to V, see M.R.] 


6.21 W. any standard or other requirement established under section 


6.22 110(a)(2)(D)(i)(l) of the Clean Air Act that regulates interstate transport of pollutants. 


6.23 [For text of subps 7a to 28, see M.R.] 


6.24 7007.0250 SOURCES REQUIRED TO OBTAIN A STATE PER.lVIIT. 


6.25 [For text of subps 1 to 3, see M.R.] 


7007.0250 6 
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7.1 Subp. 4. PTE threshold required state permit. Owners and operators of a 


7.2 . stationary source must obtain apermit under this part if the source has the potential to 


7.3 emit any pollutant listed below at a rate equal to·or greater than the following amounts, in 


7.4 tons per year: 


7.5 


7.6 


7.7 


7.8 


7.9 


Pollutant 


Lead 


so
2 


PM-10 


VOCs 


Threshold 


0.5 tons per year 


50.0 tons per year 


25.0 tons per year 


100.0 tons per year 


7.1 o [For text of subps 5 to 8, see M.R.] 


7.11 7007.0300 SOURCES NOT REQUIRED TO OBTAIN A PERMIT. 


7.12 Subpart 1. No permit required. The owners and operators of the following 


7.13 stationary sources are not required to obtain a permit under parts 7007.0100 to 7007.1850: 


7.14 [For text of items A to C, see M.R.] 


7.15 D. any stationary source with only emissions units listed as that: 


7.16 ffi are listed as insignificant activities in part 7007.1300, subparts 2 and 3-:.;_ 


7.17 Ql are conditionally insignificant activities under chapter 7008; or 


7.18 Ql qualify under both subitems (1) and (2). 


7.19 The owner or operator of a stationary source that has conditionally insignificant 


7.20 activities must comply with parts 7008.4000 to 7008.4110 to qualify for the permit 


7.21 exemption under this part. The owner or operator must maintain records that demonstrate 


7.22 that a permit is not required. These records shaH must contain a list of all emissions units 


7.23 an4 the Minnesota Rules citation that defines those emissions units as an insignificant 


7.24 activity or conditionally insignificant activity. The records shall must be permanently kept 


7007.0300 7 
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8.1 at the stationary source or a central office and be readily available for examination and 


8.2 copying by the commissioner or a representative of the commissioner; 


8.3 [For text of items E and F, see M.R.] 


8.4 [For text of subp 2, see M.R.] 


8.5 7007.0350 EXISTING SOURCE APPLICATION DEADLINES AND SOURCE 


8.6 OPERATION DURING TRANSITION. 


8. 7 Subpart 1. Transition applications under this part; deadline based on SIC 


8.8 code. Initial permit applications under parts 7007.0100 to 7007.1850 for an emission 


8.9 unit, emission facility, or stationary source in operation on October 18, 1993, shall be 


8.10 considered timely if they meet the requirements of this part. 


8.11 [For text of items A and B, see M.R.] 


8.12 C. The owners and.operators of a stationary source must comply with the 


8.13 applicable deadline in this part, even though the stationary source may be operating under 


8.14 a permit issued by the agency under parts 7001.1200 to 7001.1220 (the permit rules 


8.15 in effect before October 18, 1993), and the permit is not due to expire until after the 


8.16 applicable deadline in this part. If a stationary source is operating under a permit issued by 


8.17 the agency under parts 7001.1200 to 7001.1220, and the permit expires after October 18, 


8.18 1993, but before the applicable deadline, the owners and operators need not reapply before 


8.19 expiration of the permit, but shall comply with the applicable deadline in this part. 


8.20 [For text of subps 2 to 5, see M.R.] 


8.21 7007.0500 CONTENT OF PERMIT APPLICATION. 


8.22 [For text of subp 1, see M.R.] 


8.23 Subp. 2. Information included. Applicants shall submit the following information 


8.24 as required by the standard application form: 


8.25 A. Information identifying the stationary source and its owners and operators: 


7007.0500 8 
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9.1 (1) facility name and address; 


9.2 (2) name, address, telephone number, and ownership interest of all owners 


9.3 of the stationary source; 


9.4 (3) name, address, telephone number, and ownership interest of all owners 


9.5 of the real property on Which the facility is located; 


9.6 ( 4) name, address, and telephone number of all stationary source operators; 


9.7 (5) name and contact telephone number of the facility site manager or 


9.8 primary facility contact; and 


9.9 (6) name, address, and telephone number of the person preparing the 


9.10 application if different from the facility site manager or primary facility contact. 


9.11 B. A description of the stationary source's processes and products (by Standard 


9.12 Industrial Classification Code or SIC Code) including any associated with each alternative 


9.13 operating scenario identified by the stationary source. 


9.14 C. The following emissions-related information: 


9.15 [For text of subitem ( 1 ), see M.R.] 


9.16 (2) The application need not include the information required by this 


9.17 part for any activity listed on the insignificant activities list in pa_rt 7007.1300 or for 


9.18 conditionally insignificant activities, except as provided in this subitem. The application 


9.19 shall include a list identifying any activity at the stationary source described in subparts 


9.20 3 and 4 of the insignificant activities list and conditionally insignificant activities. If 


9.21 requested by the agency, the permittee shall provide a calculation of emissions from any 


9.22 activity described in subparts 2, 3, and 4 of the insignificant activities list and conditionally 


9.23 insignificant activities. The agency shall request such a calculation if it finds that the 


9.24 emissions from those activities, in addition to other emissions from the stationary source, 


7007.0500 9 
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10.1 could make the stationary source subject to different applicable requirements under parts 


10.2 7007.0100 to 7007.1850. 


10.3 [For text of subitem (3), see M.R.] 


10.4 (4) The permit application shall specify the potential emissions, as 


10.5 defined in part 7005.0100, subpart 35a, in tons per year from the stationary source as 


10.6 a whole. These potential emissions shall be specified for each regulated air pollutant 


1 o. 7 and each hazardous air pollutant that is not yet a regulated air pollutant, as defined in 


10.8 part 7007.0100, subparts 12a and 19, except that pollutants which are regulated solely 


10.9 under section 112(r) of the act need not be included and pollutants regulated solely under 


10.10 section 602 of the act need not be included. In addition, for each emissions unit subject 


10.11 to an applicable requirement, the permit application shall specify, in tons per year, the 


10.12 potential emissions of the same pollutants referenced in the previous sentence. If the 


10.13 applicable requirement contains a standard reference test method which is to be used to 


10.14 establish compliance, the permit application shall specify the potential emissions in the 


10.15 same units as are used in the test method. 


10.16 [For text of subitems (5) to (10), see M.R.] 


10.17 (11) A permit application for an amendment must include all calculations 


10.18 of emissions changes required under part 7007.1200. 


10.19 (12) A permit application must explain the means by which the emissions 


10.20 information in subitems (1) to (11) is gathered, and provide the calculations on which 


10.21 they are based. 


10.22 [For text of items D to J, see M.R.] 


10.23 K. For part 70 permit applications only, a compliance plan that contains the 


10.24 following: 


10.25 [For text of sub items ( 1) to (3 ), see M.R.] 


7007.0500 10 
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11.1 (4) For applicable requirements associated with a proposed alternative 


11.2 operating scenario, a statement that the source will meet the requirements upon 


11.3 implementation of the alternative operating scenario. If a proposed alternative operating 


11.4 scenario would implicate an applicable requirement that will become effective during the 


11.5 permit term, a statement that the source will meet the requirement on a timely basis. 


11.6 (5) For applicable requirements for which the stationary source is not 


11.7 in compliance at the time of application submittal, including applicable requirements 


11.8 associated with a proposed alternative operating scenario, a proposed schedule of 


11.9 complianse. The schedule must include a date specific schedule of remedial measures, 


11.10 including an enforceable sequence of actions with milestones, leading to compliance in 


11.11 the shortest reasonable period of time. The proposed schedule of compliance must begin 


11.12 at the time of permit application, but the applicant may project its compliance status at the 


11.13 time the permit is expected to be issued. This compliance schedule must resemble and be 


11.14 at least as stringent as that contained in any judicial consent decree, stipulation agreement, 


1 us or administrative order to which the stationary source is subject. The compliance schedule 


1 1.16 must be supplemental to, and must not sanction noncompliance with, the applicable 


11.11 requirements on which it is based. 


11.18 [For text of items L toN, see M.R.] 


11.19 Subp. 3. Application certification. A responsible official, as defined in part 


11.20 7007.0100, subpart 21, shaH must sign and certify any application, notiee, report, or 


11.21 compliance certification submitted pursuant to parts 7007.0100 to 7007.1850 or notice 


11.22 submitted pursuant to part 7007.0800, subpart 10, item B; 7007.1110, subpart 10, 11, or 


11.23 15a; 7007.1150, item C; 7007.1250, subpati 4; or 7007.1350, subpart 2, with regard to 


11.24 truth, accuracy, and completeness. This ce1iification and any other certification required 


11.25 by parts 7007.0100 to 7007.1850 shaH: must state that, based on information and belief 


11.26 formed after reasonable inquiry, the statements and information in the document are true, 
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12.1 accurate, and complete. This subpart shaH must be complied with by both the owner and 


12.2 the operator of the stationary source if they are not the same. 


12.3 [For text of subps 4 and 5, see M.R.] 


12.4 7007.0502 MERCURY EMISSIONS REDUCTION PLANS. 


12.5 [For text of subp 1, see M.R.] 


12.6 Subp. 2. Applicability. The owners or operators of an existing mercury emission 


12.7 source must comply with this part. For the purposes of this part, "existing mercury 


12.8 emission source" means that the owners or operators have been issued an air emission 


12.9 permit by the agency as of September 29, 2014. For initial applicability, owners or 


12.10 operators must calculate emissions following methods in part 7019.3030 for the calendar 


12.11 year 2014. If, after 2014, the actual mercury emissions from the existing mercury emission 


12.12 source are below the threshold of three pounds per year or more for three consecutive 


12.13 years, then the stationary source is no longer considered a mercury emission source and is 


12.14 not subject to this part. The owner or operator must: 


12.15 A. retain records of the actual mercury emissions for the qualifying three years 


12.16 on site for five years from the date the determination was made; 


12.17 B. make the records available for inspection and submit the records, within 


12.18 specified timelines, upon request of the commissioner; and 


12.19 C. immediately resume compliance with applicable requirements for mercury 


12.20 emission sources if a physical or operational change causes the stationary source to again 


12.21 become a mercury emission source. Owners or operators must resubmit a mercury 


12.22 emissions reduction plan under subpart 3 within 12 months of again becoming a mercury 


12.23 emiSSion source. 


12.24 [For text of subps 3 to 9, see M.R.] 
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13.1 7007.0600 COMPLETE APPLICATION AND SUPPLEMENTAL INFORMATION 


13.2 REQUIREMENTS. 


13.3 Subpart 1. Complete application. To be deemed complete, an application must 


13.4 provide all infonnation required by part 7007.0500, except that an application for a 


13.5 permit amendment under parts 7007.1400, 7007.1450, and 7007.1500 need supply only 


13.6 information that is related to the proposed amendment. Information required under part 


13.7 7007.0500 must be sufficient to evaluate the subject stationary source and its application 


13.8 and to detennine all applicable requirements. The application shall also ·contain a 


13.9 certification from a responsible official consistent with part 7007.0500, subpart 3. 


13.10 [For text of subp 2, see M.R.] 


13.11 7007.0650 APPLICATION SUBMITTAL. 


13.12 Subpart 1. Who receives application. Permit applicants shall submit two printed 


13.13 copies of the complete application and all supplemental information requested by the 


13.14 commissioner to the Miflflesota Polhttion Control Agency at 520 Lafayette Road North, 


13.15 Saint Paul, Mimwsota 55155 address specified by the commissioner. Upon request of the 


13.16 commissioner, the applicant shall submit additional copies of the application directly to the 


13.17 administrator, affected states, and other governmental entities with the legal right to review 


13.18 the application, or submit additional copies to the agency to be forvvarded to these parties. 


13.19 Subp. 2. Electronic application submittal. Applicants may submit applications and 


13.20 supplemental information in an electronic format specified by the commissioner. If the 


13.21 information is submitted in an electronic format: 


13.22 A. the applicant must submit a printed copy of the complete application and 


13.23 ~lemental information if requested b_y_the commissioner may allow the applicant to 


13.24 submit fewer primed copies than required in subpart 1; and 


13.25 B. 


13.26 7007.0500, subpart 3, must _either: 
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14.1 (1) be on paper with an original signature; or 


14.2 (2) with have an electronic signature1 if such a method of signature has 


14.3 been approved by the commissioner. 


14.4 7007.0700 COMPLETENESS REVIEW. 


14.5 A. Within one week of receipt of an application, the agency shall notify the 


14.6 applicant in writing that it has received the application. 


14.7 B. Within 60 days of receipt of an application, the agency shall notify the 


14.8 applicant in writing of whether the application is complete. If the agency fails to make 


14.9 the completeness determination required above within the 60-day period, the application 


14.10 shall be deemed complete. A completeness determination under this subpa..rt: triggers 


14.11 timelines for permit issuance under part 7007.0750, retroactive to the date the.complete 


14.12 application was received by the agency, but does not limit the agency's ability to request 


14.13 additional information. 


14.14 C. If an application is incomplete, the agency shall identify the incomplete 


14.15 portions of the application and outline the actions needed to complete the application. 


14.16 D. If, during processing of a pennit application that has been deemed complete, 


14.17 a minor permit amendment application, or an administrative amendment application, the 


14.18 agency determines that additional information is necessary to evaluate or take final action 


14.19 on that application, it may request such information in writing, and, after consultation with 


14.20 the applicant, set a deadline for a response. In the request for additional information, the 


14.21 agency shall briefly explain why the additional information is needed. If an applicant fails 


14.22 to respond to requests for additional information within the time period requested, the 


14.23 application shall be deemed incomplete. Applicants who have already made a change or 


14.24 begun actual construction of a modification at a permitted facility under part 7007.1450, 


14.25 shall provide the additional infonnation within the time period specified by the agency. 
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15.1 E. Items A and B do not apply to applications for minor amendments or 


15.2 administrative amendments. 


15.3 7007.0750 APPLICATION PRIORITY AND ISSUANCE TIMELINES. 


15.4 [For text of subp 1, see M.R.] 


15.5 Subp. 2. Application processing and issuance deadlines. 


15.6 [For text of items A and B, see M.R.] 


15.7 C. The agency shall take final action on applications for permits or permit 


15.8 amendments not governed by items A and B within the period specified in this item. The 


15.9 agency-shall take final action on such an application for a permit, permit reissuance, or 


15.10 major permit amendment within 18 months of receiving a complete application. The 


15.11 agency shall take final action on such an application for a minor permit amendment 


15.12 within 90 days of receiving a complete application or for a moderate permit amendment 


15.13 within six months of receiving a complete application, but not before the end of the 


15.14 administrator's 45-day review period in the case of part 70 permits. The agency shall take 


15.15 final action on an application for an administrative amendment within 60 days of receiving 


15.16 the complete application. 


15.17 [For text of items D to F, see M.R.] 


15.18 [For text of subps 3 to 6, see M.R.] 


15.19 Subp. 7. Two-stage issuance of permits and permit amendments authorizing 


15.20 construction or modification. 


15.21 A. If a permit or permit amendment: 


15.22 (1) authorizes construction or modification; 


15.23 (2) includes the requirements of a part 70 permit;·. 
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16.1 f31 must follow the 45-day EPA review p_eriod procedures under part 


16.2 7007.0950; and 


16.3 (41_Q} includes either: 


16.4 (a) the requirements of a new source review program under part C 


16.5 (Prevention of Significant Deterioration of Air Quality) or part D (Plan Requirements for 


16.6 Nonattainment Areas) of the act; or 


16.7 (b) an enforceable limitation assumed to avoid being subject to a new 


16.8 source review program under part Cor D-ofthe act, 


16.9 then the agency shall send the permit to the permittee after all requirements the procedural 


16.10 requirements, including public participation procedures, of the applicable new source 


16.11 review program have been satisfied or after all requirements to avoid applicability of 


16.12 a new source review program have been completed including any required notice and 


16.13 comment period. The agency shall at the same tim~ notify the perrr.dttee iil writing that 


16.14 those permit conditions required by the new source review program or developedto avoid 


16.15 applicability of a new source review program and designated as such by the agency in the 


16.16 permit or amendment, and only those conditions, shall be considered issued. 


16.17 [For text of items B and C, see M.R. J 


16.18 [For text of subp 8, see M.R.] 


16.19 7007.0800 PERMIT CONTENT. 


16.20 [For text of subp 1, see M.R.] 


16.21 Subp. 2. Emission limitations and standards. The permit must: 


16.22 A. include emissions limitations, operational requirements, and other provisions 


16.23 needed to ensure compliance with all applicable requirements at the time of permit 


16.24 issuance. For pmt 70 permits, the requirements and limitations must include approved 


16.25 replicable methodologies identified by the source in its pem1it application if approved by 
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17.1 the commissioner, provided that no approved replicable methodologies shall contravene 


17.2 any terms needed to comply with any applicable requirement or requirement of this part 


17.3 or circumvent any applicable requirement that would apply as a result of implementing 


17.4 the approved replicable method; 


17.5 B. include any condition the commissioner determines to be necessary to 


17.6 protect human health and the environment; 


17.7 C. state that, where another applicable requirement of the act is more stringent 


17.8 than any applicable requirement of regulations promulgated under title IV of the act 


17.9 (Acid Deposition Control), both provisions shall be incorporated into the permit and shall 


17.10 be enforceable by the administrator; and 


17.11 D.. contain provisions to ensure continuous compliance with applicable 


17.12 emissions limitations during periods of startup start-up and shutdown of an emissions unit; 


17.13 such as operating paramet~iees-to minimize emissions. 


17.14 [For text ofsubps 3 to 10, see M.R.] 


17.15 Subp. 11. Alternative operating scenarios. Terms and conditions allowing for 


17.16 reasonably anticipated alternative operating scenarios identified by L1.e stationa..ry source in 


17.17 its application. Such terms a.t1d conditions shall: 


17.18 [For text of item A, see M.R.] 


17.19 B. ensure that the operation under each such alternative operating scenario 


17.20 complies with all applicable requirements and the requirements of parts 7007.0100 


11.21 to 7007.1850. 


17.22 [For text of subps 12 to 16, see M.R.] 


17.23 7007.0801 CONDITIONS FOR AIR EMISSION PER!"IITS FOR WASTE 
17.24 COMBUSTORS. 


17.25 [For text of subp 1, see M.R.] 
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18.1 Subp. 2. Mixed municipal solid waste or refuse-derived fuel waste combustors. 


18.2 An air emissions pennit for a waste combustor combusting mixed municipal solid waste 


18.3 or refuse-derived fuel must: 


18.4 [For text of items A to F, see M.R.] 


18.5 G. include operating conditions that ensure that the facility will continue to emit 


18.6 mercury emissions less than 50 percent of the applicable standard if the waste combustor 


18.7 elects to conduct mercury emissions testing as allowed in part 7011.1270 and Minnesota 


18.8 Statutes, section 116.85. 


18.9 Subp. 3. Waste combustors ofnonmixed municipal solid waste. An air emissions 


18.10 permit for a waste combustor which does not combust mixed municipal solid waste or 


18.11 refuse-derived fuel must: 


18.12 [For text of items A to E, see M.R.] 


18.13 F. i.11clude operating conditions that ensure that the facility will continue to emit 


18.14 mercury emissions less than 50 percent of the applicable standard if the waste combustor 


18.15 elects to conduct annual mercury emissions testing as allowed in part 7011.1270 and 


18.16 Minnesota Statutes, section 116.85. 


18.17 7007.0950 EPA REVIEW ~1\l"D OBJECTION. 


18.18 Subpart 1. Review by EPA. 


18.19 A. The commissioner must provide to the administrator a copy of the following 


18.20 documents, unless the administrator agrees to accept a summary of the documents: 


18.21 [For text of subitems (1) and (2), see M.R.] 


i8.22 B. In the case of a part 70 permit, the commissioner must provide to the 


18.23 administrator the proposed permit or permit amendment after the draft pennit or permit 


18.24 amendment has been subject to public comment. 
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19.1 [For text of item C, see M.R.] 


19.2 Subp. 2. EPA objection. 


19.3 A. In the case of a part 70 permit, the agency shall not issue a permit or permit 


19.4 amendment if the administrator objects to its issuance in writing within 45 days of receipt 


19.5 of the proposed permit or permit amendment and any necessary supporting information. 


19.6 B. In the case of a state permit, the agency shall not issue a permit, or an 


19.7 amendment for which EPA review is provided under subpart 1, if the administrator objects 


19.8 to its issuance in writing within 30 days of receipt of the draft permit or amendment 


19.9 and any necessary supporting information. 


19.10 [For text of subps 3 and 4, see M.R.] 


19.11 7007.1000 PERMIT ISSUANCE AND DENIAL. 


19.12 Subpart 1. Preconditions for issuance. The following conditions must be satisfied 


19.13 for the agency to issue a permit or permit amendment: 


19.14 A. the agency has received a complete application.for a permit, permit 


19.15 amendment, or permit reissuance) except that a complete application need not be received 


19.16 before issuance of a general permit under part 7007.1100, subpart 4; 


19.17 B. the agency has complied with the public participation procedures for permit 


i9.18 issuance, if required by part 7007.0850; 


19.19 C. the agency has complied with the procedures for notifying and responding to 


19.20 affected states, if required by part 7007.0900; 


19.21 D. if the administrator's review is required by part 7007.0950, the administrator 


19.22 has received a copy of the permit and any notices required and has not objected to issuance 


19.23 of the permit within the time period specified, or the administrator has objected but the 


19.24 objection has been resolved to the administrator's satisfaction; 
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20.1 E. the conditions of the permit provide for compliance with all applicable 


20.2 requirements and the requirements of parts 7007.0100 to 7007.1850, or include a schedule 


20.3 to achieve such compliance; 


20.4 F. the permit does not reflect a variance from any federally enforceable 


20.5 applicable requirement or requirement of parts 7007.0100 to 7007.1850; 


20.6 G. the agency anticipates that the applicant will, with respect to the stationary 


20.7 source and activity to be permitted, comply with all conditions of the permit; and 


20.8 H. all applicable provisions of Minnesota Statutes, chapter 116D, and the rules 


20.9 adopted under Minnesota Statutes, chapter 116D, have been fulfilled. 


20.10 [For text of subps 2 and 3, see M.R.] 


20.11 7007.1100 GENERAL PERMITS. 


20.12 Subpart 1. Criteria. If the agency determines that numerous similar stationary 


20.13 sources are subject to the same or substantially similar regulatory requirements, the 


20.14 agency may issue a permit required under parts 7007.0200 and 7007.0250 in the fonn of a 


20.15 general permit applying to multiple sources following the procedures in subparts 2 to 7. 


20.16 The agency may also issue general permits under this part which apply only to specific 


20.17 portions o~ stationary sources, including air pollution control equipment, if the specific 


20.18 portions are subject to the same or substantially similar regulatory requirements. The 


20.19 agency shall specify in the notice in subpart 2 whether the general permit applies to an 


20.20 entire stationary source or to specific portions of a stationary source for the purpose of 


20.21 determining applicability under subpart 11. The agency shall not issue general permits 


20.22 for affected sources under the acid rain program uniess general permits are authorized by 


20.23 regulations promulgated under title IV of the act (Acid Deposition Control). 


20.24 [For text of subps 2 to 8, see M.R.] 
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21.1 Subp. 9. Changes or modifications rendering stationary source ineligible for 


21.2 general permit. The owner and operator of a stationary source that operates under an. 


21.3 agency-issued general permit must submit a part 70, state, capped, or registration permit 


21.4 application before making a change or modification that results in the stationary source no 


21.5 longer qualifying for the general permit under this part. The owner or operator may not 


21.6 begin actual construction on the modification until the required part 70, state, capped, or 


21.7 registration permit for the stationary source is obtained or an installation and operation 


21.8 permit for the modification is obtained under part 7007.0750, subpart 5. 


21.9 Subp. 10. Regulatory change rendering stationary source ineligible for general 


21.1 o permit. 


21.11 A. If a stationary source covered by a general permit becomes subject to a new 


21.12 regulatory requirement that results in the stationary source no longer being able to qualify 


21.13 for or meet the requirements of the general permit, then the owners and operators must: 


21.14 (1) submit written notification to the commissioner within 30 days ofthe 


21.15 effective date of a new regulation that results in the stationary source no longer being 


21.16 able to quality for or meet the requirements of the general permit. The notification must 


21.17 include a description of the regulatory change and a statement of what type of permit 


21.18 application the owners and operators will submit under subitem (2); and 


21.19 (2) submit either a part 70, state, capped, orregistration permit application 


21.20 within 180 days of the effective date of the regulatory change. 


21.21 B. The owners and operators must submit the required permit application for 


21.22 the appropriate air emission permit within the time limits in item A. If the owners and 


21.23 operators fail to submit the required permit application in the time required, the owners 


21.24 and operators do not hold a valid permit and are in violation of part 7007.0150, subpart 1. 
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22.1 Subp. 11. Parts that do not apply to certain general permits. For general permits 


22.2 that cover an entire stationary source, parts 7007.1150 to 7007.1250 and 7007.1350 to 


22.3 7007.1500 do not apply. 


22.4 7007.1142 CAPPED PERMIT ISSUANCE AND CHANGE OF PERMIT STATUS. 


22.5 Subpart 1. Capped permit issuance, denial, and revocation. 


22.6 A. The following conditions mtlst be satisfied To be eligible to receive a capped 


22.7 permit and for the commissioner to issue a capped permit t61 the owners and operators of 


22.8 a stationary source must meet the following conditions: 


22.9 (1) the owners and operators have submitted a complete application for a 


22.10 capped permit; 


22.11 (2) the commissioner determines that the stationary source qualifies for 


22.12 the capped permit option under parts 7007.1140 to 7007.1148 for which the application 


22.13 was submitted; and 


22.14 (3) the commissioner has reason to believe that the stationary source will 


22.15 comply with the capped permit. 


22.16 B. The commissioner shall deny an application for a capped permit if the 


22.17 commissioner determines L"'-lat the stationary source does not qualify for the capped permit 


22.18 option under parts 7007.1140 to 7007.1148 for which the application was submitted or that 


22.19 the stationary source will not be able to comply with the capped permit. The grounds for 


22.20 permit denial in parts 7007.1000, subpart 1, item H, and part 7007.1000, subpart 2, items 


22.21 B toG, also constitute grounds for the commissioner to deny a capped permit application. 


· 22.22 C. The commissioner may revoke a capped permit, if the commissioner finds 


22.23 that any of the grounds under subpart 6 or under part 7007.1700, subpart 1, exist, by 


22.24 following the procedure in part 7007.1700, subpart 2. 
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23.1 Subp. la. Changes that trigger new source performance standards. If a change 


23.2 or modification made at a stationary source that is operating under a capped permit results 


23.3 in the stationary source being subject to a new source performance standard listed under 


23.4 part 7007.1140, subpart 2, item E, or if the change or modification adds an emissions unit 


23.5 subject to the standards listed in part 7007.0300, the owner or operator must submit to 


23.6 the commissioner: 


23.7 A. the information required by the standard by the time specified in the standard; 


23.8 B. written notice that contains a description of the change; and 


23.9 C. a copy of the applicable new source performance standard part, with the 


23.10 applicable portions of the new source performance standard highlighted, including the 


23.11 applicable parts of Code of Federal Regulations, title 40, part 60, subpart A, as amended, 


23.12 or a new source performance standard form provided by the commissioner that identifies 


23.13 applicable portions of the new source performance standard. 


23.14 [For text of subps 2 to 7, see M.R.] 


23.15 7007.1150 WHEN A PERMIT AMENDMENT IS REQillRED. 


23.16 [For text of items A and B, see M.R.] 


23.17 C. A written notice to the agency shall be sent by any person who, at a permitted 


23.18 stationary source, makes a change that: (i) does not increase emissions of any regulated air 


23.19 pollutant; (ii) does not constitute a title I modification; and (iii) does not constitute any 


23.20 other type of modification, if the change is one of the following: 


23.21 (1) installing air pollution control equipment; 


23.22 (2) replacing a unit identified in the permit; or 


23.23 (3) replacing existing air pollution control equipment with listed control 


23.24 equipment, as defined in part 7011.0060, subpart 4, that-meets--the-ettrol-ettuipment 


23.25 efficiencies for listed eontrol equipment in part 7011.0070 and has an equivalent or better 
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24.1 control efficiency of regulated pollutants previously controlled with the eofttrol equipment 


24.2 bein-g replaced. provided that the replacement air pollution control equipment: 


24.3 {& attains at least the control equipment efficiency in part 7011.0070 


24.4 for each applicable pollutant; and 


24.5 @_ has a listed control efficiency in part 7011.0070 that is equivalent 


24.6 to or better than the control efficiency of the control equipment being replaced for each 


24.7 applicable pollutant. 


24.8 The notice must be received by the agency at least seven working days prior to the 


24.9 installation or replacement. The permittee must submit the notice in a format specified 


24.10 by the commissioner. The notice must include all information needed to determine the 


24.11 applicability of a requirement or to impose any applicable requirement. The notice must 


24.12 be certified by a responsible official in the manner provided in part 7007.0500, subpart 


24.13 3. The permittee and the agency shall attach the notice to the stationary source's permit. 


24.14 If the agency finds that the installation or replacement triggers new monitoring, record 


24.15 keeping, or reporting requirements under applicable requirements or parts 7007.0100 to 


24.16 7007.1850, the agency shall initiate an amendment under pa.t4: 7007.1400 or 7007.1500 


24.17 to include the new requirements. If the installation or replacement constitutes a title 


24.18 I modification or other type of modification, this item does not apply, and the pennittec 


24.19 shall follow the applicable procedures of part 7007.1250, 7007.1350) 7007.1450, or 


24.20 7007.1500. If notice is provided as required by this item, the installation and operation of 


24.21 the additional equipment shall not be considered a violation of the permit. 


24.22 [For text of items D to F, sec M.R.] 


24.23 7007.1250 INSIGNIFICANT MODIFICATIONS. 


24.24 Subpart 1. When an insignificant modification can be made. The permittee 


24.25 may make a modification described in either item A or B at a pennitted stationary 


24.26 source without getting a pennit amendment, unless the modification is prohibited by 
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25.1 subpart 2. However, if the modification triggers new monitoring,.record keeping, or 


25.2 reporting requirements under applicable requirements or parts 7007.0100 to 7007.1850, 


25.3 the permittee shall initiate an administrative amendment under part 7007.1400 to include 


25.4 the new requirements no more than 30 days after making the modification. 


25.5 A. Construction or operation of any emissions unit, or undertaking any activity, 


25.6 that is on the insignificant activities list in part 7007.1300, subparts 2 and 3. 


25.7 B. Any modification that will: 


25.8 (1) result in an increase of a regulated air pollutant which is not listed 


25.9 in table 1; or 


25.10 (2) result in an increase of an air pollutant which is listed in table 1, but in 


25.11 an amount less than the corresponding threshold. 


25.12 


25.13 


25.14 


25.15 


25.16 


25.17 


25.18 


25.19 


Table 1 


Pollutant 


NOX 


so
2 


VOCs 


Pl\1-1 0 


co 
Lead 


Threshold 


2.28 pounds per hour 


2.28 pounds per hour 


2.28 pmmds per hour 


0.855 pounds per hour 


5.70 pounds per hour 


0.025 pounds per hour 


25.20 For purposes of this subpatt, whether or not the modification will cause an increase in 


25.21 emissions shall be calculated as described in part 7007.1200. An owner or operator 


25.22 may not use control equipment efficiencies for listed control equipment determined by 


25.23 patt 7011.0070 to qualify for an insignificant modification, unless the specifications for 


25.24 · the control equipment are from a control equipment manufacturer, as defined in part 


25.25 . 7011.0060, subpart 3. Modifications which would otheiWise be insignificant under this 


25.26 part may be title I modifications, for which a major amendment is required, using the 
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26.1 methods of calculation required under title I of the act. Permittees are reminded to review 


26.2 the definition of title I modifications and the requirements of title I of the act. 


26.3 [For text of subps 2 to 6, see M.R.] 


26.4 7007.1300 INSIGNIFICANT ACTIVITIES LIST. 


26.5 [For text of subp 1, see M.R.] 


26.6 Subp. 2. Insignificant activities not required to be listed. The activities described 


26.7 in this subpart are not required to be listed in a permit application under part 7007.0500, 


26.8 subpart 2, item C, subitem (2). Calculation of emissions from these activities must be 


26.9 provided if required by the agency under part 7007.0500, subpart 2, item C, subitem (2). 


26.10 If emissions units listed in this subpart (a) are subject to additional requirements under 


26.11 section 114(a)(3) (Monitoring Requirements) or 112 (Hazardous Air Pollutants) ofthe 


26.12 act; (b) are part of a Title I modification; or (c) if accounted for, make a stationary source 


26.13 subject to a part 70 permit, then emissions from the emissions units must be provided 


26.14 in the pennit application. 


26.15 [For text of items A to C, see M.R.] 


26.16 D. Processing operations: 


26.17 ( 1) closed tumblers used for cleaning or deburring metal products without 


26.18 abrasive blasting; 


26.19 (2) equipment for washing or drying fabricated glass or metal products, if 


26.20 no VOCs are used in the process, and no gas, oil, or solid fuel is burned; and 


26.21 (3) blast cleaning operations using suspension of abrasive in water. 


26.22 [For text of items E to K, see M.R.] 


26.23 Subp. 3. Insignificant activities required to be listed. The activities described in 


26.24 this subpart must be listed in a pennit application, and calculation of emissions from these 


7007.1300 26 







09/28/16 REVISOR CKM/DI AR4097 


27.1 activities shall be provided if required by the agency, under part 7007.0500, subpart 2, 


27.2 item C, subitem (2). If emissions units listed in this subpart are subject to additional 


27.3 requirements under section 114(a)(3) of the act (Monitoring Requirements) or section 112 


27.4 of the act (Hazardous Air Pollutants), or if part of a title I modification, or, if accounted 


27.5 for, make a stationary source subject to a part 70 permit, emissions from the emissions 


27.6 units must be calculated in the permit application. 


27.7 [For text of item A, see M.R.] 


27.8 B. Infrared electric ovens and indirect heating equipment: 


27.9 (1) infrared electric ovens; and 


27.10 (2) indirect heating equipment as defined in part 7011.0600, subpart 6, with 


27.11 a capacity less than 420,000 Btu per hour, but only if the total combined capacity of all 


27.12 indirect heating equipment at the stationary source with a capacity less than 420,000 Btu 


27.13 per hour is less than or equal to 1,400,000 Btu per how-. For example: Facility A has 


27.14 three furnaces, each with a capacity of 400,000 Btu per how-. The three units are all an 


27.15 insignificant activity to be listed under this subitem, because their combined capacity 


27.16 is less than 1,400,000 Btu per hour. Facility B has six furnaces, each with a capacity 


27.17 of 400,000 Btu per hour. None of the six units is an insignificant activity under this 


27.18 subitem, because their total combined capacity is greater than 1,400,000 Btu per hour. 


27.19 For purposes of this subitem, "indirect heating equipment" has the meaning given U..'lder 


27.20 part 7011.0500, subpart 9. 


27.21 C. Fabrication operations: equipment used exclusively for forging, pressing, 


27.22 drawing, spinning, or extruding hot metals. 


27.23 D. Processing operations: 


27.24 (1) open tumblers with a batch capacity of 1,000 pounds or less; and 
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28.1 (2) equipment that vents particulate matter (PM), PM-10, or PM-2.5 inside 


28.2 a building, such as buffing, polishing, carving, cutting, drilling, machining, routing, 


28.3 sanding, sawing, surface grinding, or turning equipment, provided that emissions from 


28.4 the equipment are: 


28.5 (a) vented inside of the building 100 percent of the time; and 


28.6 (b) not vented through air filtering systems. 


28.7 [For text of items E and F, see M.R.] 


28.8 G. Emissions from a laboratory, as defined in this item. "Laboratory" means 


28.9 a place or activity devoted to experimental study or teaching in any science, or to the 


28.10 testing and analysis of drugs, chemicals, chemical compounds or other substances, or 


28.11 similar activities, provided that the activities described in this sentence are conducted on a 


28.12 laboratory scale. Activities are conducted on a laboratory scale if the containers used for 


28.13 reactions, transfers, and other handling of substances are designed to be easily and safely 


28.14 manipuiated by one person. If an emission facility manufactures or produces products for 


28.15 profit in any quantity, it may not be considered to be a laboratory under this item.· Support 


28.16 activities necessary to the operation of the laboratory are considered to be part of the 


28.17 laboratory. Support activities do not include the provision of power to the laboratory from 


28.18 sources that provide power to multiple projects or from sources which would otherwise 


28.19 require permitting, such as boilers that provide power to an entire facility. 


28.20 H. Miscellaneous: 


28.21 [For text ofsubitems (1) to (6), see M.R.] 


28.22 (7) cleaning operations: alk.aiine/phosphate cleaners and associated 


28.23 cleaners. 


28.24 [For text of items I to K, see M.R.] 
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29.1 Subp. 4. Insignificant activities required to be listed in a part 70 application. 


29.2 If the owners and operators are applying for the initial part 70 permit for a stationary 


29.3 source, emissions units with emissions less than all the following limits but not included 


29.4 in subpart 2 must be listed in the part 70 permit application: 


29.5 [For text of items A to D, see M.R.] 


29.6 Subp. 5. Hazardous air pollutant threshold table. 


29.7 


29.8 


29.9 


29.10 


29.11 


29.12 


29.13 


29.14 


29.15 


29.16 


29.17 


29.18 


29.i9 


29.20 


29.21 


29.22 


29.23 


29.24 


29.25 


29.26 


29.27 


29.28 


29.29 


29.30 


CAS# Chemical Name 


57147 1,1-Dimethyl hydrazine 


79005 1,1 ,2-Triehloroeth:tm: Trichloroethane 


79345 1, 1,2,2-Tetrachloroethane 


96128 1 ,2-Dibromo-3 -chloropropane 


122667 1,2-Diphenylhydrazine 


106887 1,2-Epoxybutane 


75558 1 ,2-Propylenimine (2-Methyl aziridine) 


120821 1 ,2,4-Trichlorobenzene 


106990 1,3-Butadiene 


542756 1,3-Dichloropropene 


1120714 1 ,3-Propane sultone 


106467 1,4-Dichlorobenzene(_p) 


123911 1,4-Dioxane (1,4-Diethyleneoxide) 


53 963 2-Acetylaminofiuorine 


53227 4 2-Chloroacetophenone 


79469 2-Nitropropane 


540841 2,2,4-Trimethylpentane 


1 7 460 16 2,3, 7, 8-Tetrachlorodibenzo-p-dioxin 


584849 2,4-Toluene diisocyanate 


51285 2,4-Dinitrophenol 


121142 2,4-Dinitrotoluene 
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Level 
(tons/year) 


0.008 


1 


0.3 


0.01 


0.09 


1 


0.003 


10 


0.07 


1 


0.03 


3 


6 


0.005 


0.06 


1 


5 


6E-07 


0.1 


1 


0.02 







1. 


30.1 


30.2 


30.3 


30.4 


30.5 


30.6 


30.7 


30.8 


30.9 


30.10 


30.11 


30.12 


30.13 


30.14 


30.15 


30.16 


30.17 


30.18 


30.19 


30.20 


30.21 


30.22 


30.23 


30.24 


30.25 


30.26 


30.27 


30.28 


30.29 


30.30 
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94757 2,4-D, salts, esters (2,4-Dichlorophenoxy acetic acid) 


95807 2,4-Toluene diamine 


95954 2,4,5-Trichlorophenol 


88062 2,4,6-Trichlorophenol 


91941 3,3-Dichlorobenzidene 


119904 3,3'-Dimethoxybenzidine 


119937 3,3'-Dimethyl benzidine 


92671 4-Aminobiphenyl 


92933 4-Nitrobiphenyl 


100027 4-Nitrophenol 


101144 4,4-Methylene bis(2-chloroaniline) 


101779 4,4'-Methylenedianiline 


534521 4,6-Dinitro-o-cresol, and salts 


75070 Acetaldehyde 


60355 Acetamide 


75058 Acetonitrile 


98862 Acetophenone 


107028 Acrolein 


79061 Acrylamide 


79107 Acrylic acid 


107131 Acrylonitrile 


107051 Allyl chloride 


62533 Aniline 


71432 Benzene 


92875 Benzidine 


98077 Benzotrichloride 


1 0044 7 Benzy1 chloride 


57578 beta-Propiolactone 


92524 Biphenyl 


117817 Bis(2-ethylhexyl)phthalate(DEHP) 
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10 


0.02 


1 


6 


0.2 


0.1 


0.008 


1 


1 


5 


0.2 


1 


0.1 


9 


1 


4 


1 


0.04 


0.02 


0.6 


0.3 


1 


1 
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0.0003 


0.006 


0.1 


0.1 


10 
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31.1 542881 Bis( chloromethyl)ether 0.0003 


31.2 75252 Bromoform 10 


31.3 156627 Calcium cyanamide 10 


31.4 133062 Captru1 10 


31.5 63252 Carbaryl 10 


31.6 75150 Carbon disulfide 1 


31.7 56235 Carbon tetrachloride 1 


31.8 463581 Carbonyl sulfide 5 


31.9 120809 Catechol 5 


31.10 133904 Chloramben 1 


31.11 57749 Chlordane 0.01 


31.12 7782505 Chlorine 0.1 


31.13 79118 Chloroacetic acid 0.1 


31.14 108907 Chlorobenzene 10 


31.15 510156 Chlorobenzilate 0.4 


31.16 67663 Chloroform 0.9 


31.17 107302 Chloromethyl methyl ether 0.1 


31.18 126998 Chloroprene 1 


31.19 1319773 Cresols/Cresylic acid (isomers and mixture) 1 


31.20 95487 o-Cresol 1 


31.21 108394 m-Cresol 1 


31.22 106445 p-Cresol 1 


31.23 98828 Cumene 10 


31.24 334883 Diazomethane 1 


31.25 132649 Dibenzofuran 5 


31.26 72559 DDE (p,p'-Dichlorodiphenyldichloroethylene) 0.01 


31.27 84 7 4 2 Dibutylphthalate 10 


31.28 111444 Dichloroethyl ether (Bis(2-chloroethyl)ether) 0.06 


31.29 62737 Dichlorvos 0.2 


31.30 11422 Diethanolamine 5 
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32.1 64675 Diethyl sulfate 1 


32.2 60117 Dimethyl aminoazobenzene 1 


32.3 79447 Dimethyl carbamoyl chloride 0.02 


32.4 68122 Dimethyl formamide 1 


32.5 131113 Dimethyl phthalate 10 


32.6 77781 Dimethyl sulfate 0.1 


32.7 106898 Epichlorohydrin 2 


32.8 140885 Ethyl acrylate 1 


32.9 100414 Ethyl benzene 10 


32.10 51796 Ethyl carbamate (Urethane) 0.8 


32.11 75003 Ethyl chloride 10 


32.12 106934 Ethylene dibromide (Dibromoethane) 0.1 


32.13 107062 Ethylene dichloride (1,2-Dichloroethane) 0.8 


32.14 107211 Ethylene glycol 10 


32.15 151564 Ethylene imine (Aziridine) 0.003 


32.16 75218 Ethylene oxide 0.1 


32.17 96457 Ethylene thiourea 0.6 


32.18 75343 Ethylidene dichloride (1,1-Dichloroethane) 1 


32.19 50000 Formaldehyde 2 


32.20 76448 Heptachlor 0.02 


32.21 118741 Hexachlorobenzene 0.01 


32.22 87683 Hexachlorobutadiene 0.9 


32.23 77474 Hexachlorocyclopentadiene 0.1 


32.24 67721 Hexachloroethane 5 


32.25 822060 Hexamethylene,-1 ,6-diisocyanate 0.02 


32.26 680319 Hexamethylphosphoramide 0.01 


32.27 110543 Hexane 10 


32.28 302012 Hydrazine 0.004 


32.29 7647010 Hydrochloric acid 10 


32.30 7664393 Hydrogen fluoride 0.1 
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33.1 123319 Hydroquinone 1 


33.2 78591 Isophorone 10 


33.3 58899 Lindane (hexachlorcyclohexane, gamma) 0.01 


33.4 1 08316 Maleic anhydride 1 


33.5 67561 Methanol 10 


33.6 72435 Methoxychlor 10 


33.7 74839 Methyl bromide (Bromomethane) 10 


33.8 74873 Methyl chloride (Chloromethane) 10 


33.9 71556 Methyl chloroform (1,1,1-Trichloroethane) 10 


33.10 60344 Methyl hydrazine 0.06 


33.11 7 4884 Methyl iodide (Iodomethane) 1 


33.12 108101 Methyl isobutyl ketone 10 


33.13 624839 Methyl isocyanate 0.1 


33.14 80626 Methyl methacrylate 10 


33.15 1634044 Methyl tert-butyl ether 10 


33.16 12108133 Methylcyclopentadienyl manganese 0.1 


33.17 7 5092 Methylene chloride (Dichloromethane) 10 


33.18 101688 Methylene diphenyl diisocyanate 0.1 


33.19 91203 Naphthalene 10 


33.20 98953 Nitrobenzene 1 


33.21 62759 N-Nitrosodimethylamine 0.001 


33.22 69892 N-Nitrosomorpholine 1 


33.23 684935 N-Nitroso-N-methylurea 0.0002 


33.24 121697 N ,N-Dimethylaniline 1 


33.25 90040 o-Anisidine 1 


33.26 95534 o-Toluidine 4 


33.27 56382 Parathion 0.1 


33.28 82688 Pentachloronitrobenzene (Quinto benzene) 0.3 


33.29 87865 Pentachlorophenol 0.7 


33.30 108952 Phenol 0.1 
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34.1 75445 Phosgene 0.1 


34.2 7803512 Phosphine 5 


34.3 7723140 Phosphorous 0.1 


34.4 85449 Phthalic anhydride 5 


34.5 1336363 Polychlorinated biphenyls (Aroclors) 0.009 


34.6 106503 p-Phenylenediamine 10 


34.7 123386 Propionaldehyde 5 


34.8 114261 Propoxur (Baygone) 10 


34.9 78875 Propylene dichloride (1,2-Dichloropropane) 1 


34.10 75569 Propylene oxide 5 


34.11 91225 Quinoline 0.006 


34.12 106514 Quinone · 5 


34.13 100425 Styrene 1 


34.14 96093 Styrene oxide 1 


34.15 127184 Tetrachloroethylene (Perchloroethylene) 10 


3411) 7550450 Titanium tetrachloride 0.1 


34.17 108883 Toluene 10 


34.18 8001352 Toxaphene (chlorinated camphene) 0.01 


34.19 79016 Trichloroethylene 10 


34.20 121448 Triethylamine 10 


34.21 1582098 Trifluralin 9 


34.22 108054 Vinyl acetate 1 


34.23 593602 Vinyl bromide (bromoethene) 0.6 


34.24 75014 Vinyl chloride 0.2 


34.25 75354 Vinylidene chloride (1,1-Dichloroethylene) 0.4 


34.26 1330207 Xylenes (isomers at'ld mixture) 10 


34.27 108383 m-Xylenes 10 


34.28 95476 o-Xylenes 10 


34.29 106423 p-Xylenes 10 


34.30 - Arsenic and inorganic arsenic compounds 0.005 
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35.1 7784421 Arsine 0.1 


35.2 - Antimony compounds (except those specifically listed)* 5 


35.3 1309644 Antimony trioxide 1 


35.4 1345046 Antimony trisulfide 0.1 


35.5 7783702 Antimony pentafluoride 0.1 


35.6 28300745 Antimony potassiUt'll tartrate 1 


35.7 -Beryllium compounds (except Beryllium salts) 0.008 


35.8 - Beryllium salts 0.00002 


35.9 - Cadmium compounds 0.01 


35.10 130618 Cadmium oxide 0.01 


35.11 -Chromium compounds (except Hexavalent and Trivalent) 5 


35.12 - Hexavalent Chromium compounds 0.002 


35.13 -Trivalent Chromium compounds 5 


35.14 10025737 Chromic chloride 0.1 


35.15 744084 Cobalt metal (and compounds, except those specifically 0.1 


35.16 listed)* 


35.17 10210681 Cobalt carbonyl 0.1 


35.18 62207765 Fluomine 0.1 


35.19 - Coke oven emissions 0.03 


35.20 - Cyanide compounds (except those specifically listed)* 5 


35.21 143339 Sodium cyanide 0.1 


35.22 151508 Potassium cyanide 0.1 


35.23 -Glycol ethers (except those specifically listed)* 5 


35.24 110805 2-Ethoxy ethanol 10 


35.25 111762 Ethylene glycol monobutyl ether 10 


35.26 108864 2-Methoxy ethanol 10 


35.27 -Lead and compounds (except those specifically listed)* 0.01 


35.28 75741 Tetramethyi lead 0.01 


35.29 78002 Tetraethyllead 0.01 


35.30 7439965 Manganese and compounds (except those specifically 0.8 


35.31 listed)* 
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12108133 Methylcyclopentadienyl manganese 


- Mercury compounds (except those specifically listed)* 


10045940 Mercuric nitrate 


748794 Mercuric chloride 


62384 Phenyl mercuric acetate 


-Elemental Mercury 


0.1 


0.01 


0.01 


0.01 


0.01 


0.01 


36.7 - Mineral fiber compounds (except those specifically listed)* a 


36.8 1332214 Asbestos a 


36.9 - Erionite a 


36.1 o - Silica (crystalline) a 


36.11 - Talc (containing asbestos from fibers) a 


36.12 - Glass wool a 


36.13 -Rock wool a 


36.14 - Slag wool a 


36.15 - Ceramic fibers . a 


36.16 -Nickel compounds (except those specifically listed)* 1 


36.17 13463393 Nickel Carbonyl 0.1 


36.18 12035722 Nickel refinery dust 0.08 


36.19 -Nickel subsul:fide 0.04 


36.20 -Polycyclic organic matter-POM (except those specifically 0.01 
36.21 listed)* 


36.22 56553 Benz(a)anthracene 0.01 


36.23 50328 Benzo(a)pyrene 0.01 


36.24 205992 Benzo(b )fluoranthene 0.01 


36.25 57976 7,12-Dimethylbenz(a)anthracene 0.01 


36.26 225514 Benz(c)acridine 0.01 


36.27 218019 Chrysene 0.01 


36.28 53 703 Dibenz( ah)anthracene 0.01 


36.2.9 189559 1,2:7,8-Dibenzopyrene 0.01 


36.30 193395 Indeno(l~2,3-cd)pyrene 0.01 


36.31 -Dioxins & Furans (TCDD equivalent)** 
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37.1 7782492 Selenium and compounds (except those specifically listed)* 0.1 


37.2 7488564 Selenium sulfide (mono and di) · 0.1 


37.3 


37.4 


37.5 


37.6 


7783075 Hydrogen selenide 


10102188 Sodium selenite 


1341001 0 Sodium selenate 


99999918 Radionuclides (including radon) 


0.1 


0.1 


0.1 


b 
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3 7. 7 * - For this chemical group, specific compounds or subgroups are named specifically in 


3 7.8 this table. For the remainder of the chemicals of the chemical group, a single de minimis 


3 7.9 value is listed, which applies to compounds which are not named specifically. 


37.10 **-The "toxic equivalent factor" method in EPA/625/3-89-016 (U.S. EPA (1989) Interim 


3 7.11 procedures for estimating risk associated with exposure to mixtures) should be used for 


37.12 PCDD/PCDF mixtures. A different de minimis level will be detennined for each mixture 


37.13 depending on the equivalency factors used which are compound specific. For purposes 


37.14 of this part, the document EPA/625/3-89-016, Interim Procedures for Estimating Risk 


37.15 Associated with Exposure to Mixtures, U.S. EPA (1989), is incorporated by reference. 


37.16 The Environmental Protection Agency is the author and publisher. This document is 


37.17 available at the University ofMinnesota through the Minitex interlibrary loan system. 


37.18 This document is subject to frequent change. 


37.19 a- De minimis values are zero. Currently available data do not support assignment of a 


37.20 "trivial" emission rate; therefore, the value assigned will be policy based. 


37.21 b- The EPA relies on Code of Federal Regulations, title 40, part 61, subparts Band I, and 


37.22 Appendix E, and assigns a de minimis level based on an effective dose equivalent of0.3 


37.23 milliem per year for a seven-year exposure period that would result in a cancer risk of one 


37.24 per million. The individual radionuclides subject to de minimis levels are contained in 


37.25 Code of Federal Regulations, title 40, part 61. 


37.26 7007.1350 CHANGES THAT CONTRAVENE CERTAL~ PERMIT TERMS. 


37.27 [For text of subp 1, see M.R.] 
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38.1 Subp. 2. Procedure. Changes authorized under this part may not be made until seven 


38.2 working days after the agency receives written notice of the change. The permittee must 


38.3 submit the notice in a format specified by the commissioner. The notice shall include a 


38.4 certification, consistent with part 7007.0500, subpart 3, by a responsible official describing 


38.5 the change to be made, identifying the term of the permit which is being contravened, 


38.6 stating that the change is authorized under this part, and briefly describing how it qualifies 


38.7 under this part. The permittee and the agency shall attach the notice to the stationary 


38.8 source's permit. If the agency finds that the proposed change is not authorized under this 


38.9 part, the agency shall notify the permittee of that finding and, if the proposed change could 


38.10 be made using other procedures, direct the permittee to those procedures. 


38.11 [For text of subp 3, see M.R.] 


38.12 7007.1400 ADMINISTRATIVE PERMIT AMENDMENTS. 


38.13 Subpa.t-t 1. Administrative amendments allowed. The agency may make the permit 


38.14 amendments described in this subpart through the administrative permit amendment 


38.15 process described in this part. An owner or operator of a stationary source must apply for 


38.16 an administrative amendment if changes are to be made under item B orE: 


38.17 [For text of items A to C, see M.R.] 


38.18 D. an amendment to eliminate monitoring, record keeping, or reporting 


38.19 requirements if: 


38.20 (1) the requirements are rendered meaningless because the only emissions 


38.21 to which the requirements apply will no longer occur; 


38.22 (2) the requirements are technically incorrect and their elimination does 


38.23 not affect the accuracy of the data generated or of the monitOiing information recorded 


38.24 or reported; or 
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39.1 (3) the emission unit to which the monitoring, record keeping, or reporting 


39.2 requirement applies no longer exists or has been permanently disabled from use at the 


39.3 stationary source; 


39.4 [For text of item E, see M.R.] 


39.5 F. an amendment to incorporate into a permit the requirements from 


39.6 preconstruction review permits issued by the agency; 


39.7 [For text of items G to J, see M.R.] 


39.8 K. an amendment to incorporate the extension of a deadline in a permit for 


39.9 construction authorization established under a new source review program under part C 


39.10 (Prevention of Significant Deterioration of Air Quality) of the act, provided the extension 


39.11 of the deadline for construction authorization has been approved by the commissioner 


39.12 prior to the submittal of the administrative amendment application. 


39.13 Subp. 2. Initiating an administrative amendment. A permittee must submit an 


39.14 application for an administrative amendment in a format specified by the commissioner. 


39.15 The application must be certified by a responsible official in the manner provided in part 


39.16 7007.0500, subpart 3. The permittee shall specify the section of the permit that is to be 


39.17 amended, and the reason for the amendment. The agency may also make an administrative 


39.18 amendment upon its own initiative. If an administrative amendment initiated by the 


39.19 agency would impose addiiional or different requirements on the permittee, the permittee 


39.20 shall be notified of the proposed amendment 30 days prior to its taking effect, unless 


39.21 the permittee consents to less notice. If the permittee objects to the amendment, the 


39.22 amendment shall not be made under this part, but the agency may reopen the permit under 


39.23 parts 7007.1500 and 7007.1600. 


39.24 Subp. 3. Timeline for final action. The agency shall ta..~e no more than 60 days from 


39.25 receipt of an application for an administrative pennit amendment to take final action on 
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40.1 the application. Amendments made by the agency under this part shall be made.without 


40.2 public notice or an opportunity for public and affected states comment and hearing. 


40.3 [For text of subps 4 to 6, see M.R.] 


40.4 Subp. 7. When permittee may make change. Notwithstanding part 7007.0150, 


40.5 subpart 1, the permittee may make the change proposed in the administrative amendment 


40.6 application immediately after the application is received by the agency, if the change is 


40.7 described in subpart 1. However, if the change is of ownership or operational control, 


40.8 the new owner's or operator's right to operate the permitted stationary source under the 


40.9 previous sentence is contingent upon the new owner's or operator's compliance with 


40.10 the terms of the stationary source's permit. 


40.11 7007.1500 MAJOR PERMIT AMENDMENTS. 


40.12 Subpart 1. Major permit amendment required. A "major permit amendment" is 


40.13 required for any change to permit conditions or any modification at a permitted stationary 


40.14 source that is not allowed under parts 7007.1250 and 7007.1350 and for which an 


40.15 amendment cannot be obtained under the administrative permit amendment provisions of 


40.16 part 7007.1400, or the minor or moderate permit amendment provisions of part 7007.1450. 


40.17 The following always require major permit amendments: 


40.18 A. any significant amendment to existing monitoring, reporting, or record 


40.19 keeping requirements in the permit other than: 


40.20 (1) adding new requirements; 


40.21 (2) eliminating the requirements if they are rendered meaningless because 


40.22 the only emissions to which the requirements apply will no longer occur; 


40.23 (3) eliminating the requirements that are teclli1ically inconect where 


40.24 the elimination does not affect the accuracy of the data generated or of the monitoring 


40.25 infonnation recorded or reported; or 
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41.1 (4) eliminating the requirements for an emission unit that no longer exists 


41.2 or has been permanently disabled from use at the stationary source; 


41.3 B. any amendment to establish or amend a permit condition that is based 


41.4 on a case-by-case determination of an emission limitation or other standard, on a 


41.5 source-specific determination of ambient impacts, or on a visibility or increment analysis; 


4 i .6 [For text of items C to E, see M.R.] 


41.7 [For text of subps 2 to 4, see M.R.] 


41.8 7007.1600 PERMIT REOPENING AND AMENDMENT BY AGENCY. 


41.9 Subpart 1. Mandatory reopening. The agency shall reopen and amend a pe_nnit 


41.10 when: 


41.11 A. Additional federal applicable requirements become applicable to a stationary 


41.12 source with a remaining permit term of three or more years or with a permit which is 


41.13 nonexpiri11.g. Such a reopening and amendment shall be completed not later than 18 


41.14 months after promulgation of the federal applicable requirement. An affected permittee 


41.15 must submit a permit application as required under part 7007.0400, subpart 3, to provide 


41.16 the information needed to issue the amendment. No such reopening is required if the 


41.17 effective date of the requirement is later than the date on which the permit is due to expire. 


41.18 [For text of items B to D, see M.R.] 


41.19 [For text of subps 2 and 3, see M.R.] 


41.20 7008.0100 DEFlt~ITIONS. 


41.21 [For text of subps 1 and 2, see M.R.] 


41.22 Subp. 2a. l\faterial usage. "Material usage" means an activity at a stationary source 


41.23 when: a material such as a the application or use of ink, paint, coating, adhesive, or solvent 


41.24 is applied or used in a way that emits only VOC, hazardous air pollutants, particulate 
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42.1 matter, PM-10, PM-2.5, or a combination thereof and emissions of these pollutants can be 


42.2 calculated on a mass balance basis as described in part 7008.4100. Material usage does 


42.3 not include material processes such as sanding, milling, materials reacting to form new 


42.4 materials, fuel usage, or grain or other material handling. 


42.5 Subp. 2b. Recycling. "Recycling" means the reclamation or reuse of waste 


42.6 VOC-containing or hazardous air pollutant-containing materials from material usage 


42.7 activities, as defined in part 7045.0020. For purposes of this subpart, "reclamation" has 


42.8 the meaning given in part 7045.0020, subpart 73c, and "reuse" has the meaning given 


42.9 in part 7045.0020, subpart 75a. 


42.10 Subp. 2c. Solids. "Solids" means the nonvolatile portion of the material applied or 


42.11 used in a material usage activity. 


42.12 [For text of subps 3 and 4, see M.R.] 


42.13 Subp. 5. Transfer efficiency. "Transfer efficiency" means the ratio of the weight 


42.14 of eooting solids adhering in the material that adheres to an object being coated to the 


42.15 total weight of coating solids in the material used in the application process. Transfer 


42.16 efficiency varies with the type of application method and is obtained from the application 


42.17 equipment manufacturer. If the manufactUrer provides a range for the transfer efficiency, 


42.18 the transfer efficiency for calculating particulate matter, PM-10, and PM-2.5 emissions is 


42.19 the minimum specified in the range. 


42.20 7008.4000 CONDITIONALLY INSIGNIFICANT ACTIVITIES. 


42.21 If operated in compliance with this part and parts 7008.4100 and 7008.4110, the 


42.22 activities and operation of the emissions units listed in parts 7008.4100 and 7008.4110 


42.23 are insignificant activities for purposes of parts 7007.0100 to 7007.1850. To qualify for 


42.24 the exemption from permitting in part 7007.0300, subpart 1, item D, subitem (2) or (3), 


42.25 the owner or operator of a stationary source that has the potential to emit any pollutant 


42.26 in excess of a permitting threshold in chapter 7007 must comply with the requirements 
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43.1 of parts 7008.4000 to 7008.4110. Listing in part 7008.4100 or 7008.4110 has no effect 


43.2 on any other law, including laws enforced by the agency other than parts 7007.0100 to 


43.3 7007.1850, to which the activity may be subject. 


43.4 The activities described in parts 7008.4100 and 7008.4110 must be listed in a permit 


43.5 application, and calculation of emissions from these activities shall be provided if required 


43.6 by the agency, under part 7007.0500, subpart 2, item C, subitem (2). If emissions units 


43.7 listed in part 7008.4100 or 7008.4110 are subject to additional requirements under section 


43.8 114(a)(3) of the act (Monitoring Requirements) or section 112 of the act (Hazardous Air 


43.9 · Pollutants),, or if part of a title I modification, or, if accounted for, make a stationary 


43.10 source subject to a part 70 permit, emissions from the emissions units must be calculated 


43.11 in the permit application. 


43.12 7008.4100 CONDITIONALLY L~SIGNIFICANT MATERIAL USAGE. 


43.13 Subpart 1. Applicability. This part applies to the owner or operator of a stationary 


43.14 source claiming material usage in coating and solvent cleaning operations as a 


43.15 conditionally insignificant activity. To qualify as a conditionally insignificant activity 


43.16 under this part, all material usage activities at the stationary source must be included in 


43.17 the limits under subpa..rt 2. If lead is a component of any material usage activity at the 


43.18 stationary source, this part does not apply. 


43.19 Subp. 2. Material usage limits. The owner or operator must meet the limits in items 


43.20 A to C for limit emissions from all material usage as provided in items A and Bat the 


43.21 stationary source to qualify as a conditionally insignificant activity under this part. 


43.22 A. VOCs. The owner or operator must limit VOC emissions of V0€8-fr"tlfi'titH 


43.23 l11ftfi.,->ftal:-usa~he stationary souree to less than W9-gaH~ 2,000 pounds
1 


43.24 or VOC usage to less than 200 gallons, in each calendar year period calculated according 


43.25 to the method in subpart 4. All VOC emissions from all material usage activities at the 
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44.1 stationary source must be accounted for in the. annual calculation. This limit applies 


44.2 regardless of the hazardous air pollutant content of the VOC. 


44.3 B. The owner or operator must limit emissioos of all ha2:ardous air pollutants 


44.4 from all material usage activities at the stationary source to less than 200 gallons or 2,000 


44.5 potll'icls in each ealefldar year period ealeulated aeeordiftg to the method in subpart 5. All 


44.6 ha2:ardous air pollutant emissions from all material '!!Sage activities at the stationary settree 


44.7 must be aeeottfl:ted fur in the annual calculation. 


44.8 &. Particulate matter. The owner or operator must limit emissions of particulate 


44.9 matter, PM-1 0, and PM-2.5 to less than~ 8,000 pounds each in each calendar year 


44.10 period calculated according to the method in subpart 61_. All particulate matter, PM-1 0, 


44.11 and PM-2.5 emissions from all material usage activities at the stationary source must be 


44.12 accounted for in the annual calculation. This limit applies regardless of the hazardous air 


44.13 pollutant content of the particulate matter. 


44.14 Subp. 3. Record keeping. The owner or operator of a stationary source claiming 


44.15 material usage as a conditionally insignificant activity must: 


44.16 A. maintain records for each calendar year of the number of gallons of 


44.17 VOC-containing materials purchased or used and the maximum VOC content of each 


44.18 material; 


44.19 &.- maintain reeerds for each calendar year of the fitllfiber ef gallons of 


44.20 haZ"::ard:eus air peHutant=eontaining materials purchased or used and the maximum 


44.21 hal'::ardous air pollutant content of each material; 


44.22 &. ~ maintain records for each calendar year of the number of gallons of 


44.23 solids-containing materials purchased or used and the maximum solids content of each 


44.24 material; 
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45.1 &. C. maintain a record of the material safety data sheet (MSDS), or a signed 


45.2 statement from the supplier stating the maximum VOC content, the maximum haza:roous 


45.3 air pollutant content, and the maximum solids cori.tent for each material; 


45.4 B: D. if the owner or operator ships waste material from material usage 


45.5 activities off-site for recycling, keep records of the amount of material shipped off-site 


45.6 for recycling, the VOC content and hazB:rdo~ aif·pollutant content of the waste materials 


45.7 shipped off-site for recycling, and the calculations done to determine the amount ofVOC 


45.8 and hazardous air pollutants to subtract. Acceptable records include: the material safety 


45.9 data sheets, invoices, shipping papers, and/or hazardous waste manifests; 


45.10 F.-_L if a material usage activity includes spray application of material and 


45.11 the owner or operator chooses to apply the transfer efficiency in calculations, maintain 


45.12 information on the type of spray application equipment and transfer efficiency; and 


45.13 6:- F. if requested by the commissioner, calculate and record for any of the 


45.14 previous five calendar years: 


45.15 (1) the VOC emissions using the method in subpart 4; 


45.16 (2) the hazardous air pollutant emissions using the method in subpart 5; 


45.17 t3} the particulate matter, PM-10, and PM-2.5 emissions using the method 


45.18 in subpart 6 5; 


45.19 f-B_Q)_ the calculation used to arrive at the total for each of subitems (1) 


45.20 to-t3} and (2); and 


45.21 f5}ffi a list of the associated emissions urits in which the material was used. 


45.22 Subp. 4. Calculating VOC emissions. An owner or operator claiming material 


45.23 usage as a conditionally insignificant activity must calculate VOC emissions using one of 


45.24 the methods in item A or B. If the owner or operator ships waste material from material 
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46.1 usage activities off-site for recycling, the amount ofVOC recycled may be subtracted 


46.2 from the amount ofVOC calculated in item A orB: 


46.3 A. gallons ofVOC per calendar year equal gallons ofVOC-containing material 


46.4 multiplied by the volume percentage of VOC; or 


46.5 B. pounds ofVOC per calendar year equal gallons ofVOC-containing material 


46.6 purchased or used in a calendar year multiplied by the pounds of VOC per gallon or 


46.7 pounds ofVOC-containing material purchased or used in a calendar year multiplied by 


46.8 weight percent of VOC. 


46.9 Subp. 5. Caleulating total hazardous air pollutant emissions. An owner or 


46.1 o operator elail'l'litig material usage as a conditionally insignificant activity must ealeulate 


46.il total haz:ardotts air pollutant emissions using one of the mcthods--in-item*or B. If 


46.12 the owner or operator ships waste materials from material ttsage activities off,site for 


46.13 recycling, the amount of hazardous air pollutants reeyeled may be subtracted from the 


46.14 amoum oftota:l ha2:ardm1s air pollutant calculated in item. A orB: 


46.15 k gallons of hazardous. air pollutants per calendar year equal gallons of 


46.16 hazardous air pollutant-containing material purchased or used in a calendar year multiplied 


46. 17 by the vohlli1e percentage of hazardous air pollutants; or 


46.18 B:- pounds of hazardotts air pollutants per ealerular year equal gallons of 


.46.19 hazardous air pollutant containing material purehascd or used in a ealCfl.dar year 


46.20 multiplied by the pounds of hazardous air pollutants per gallon or pounds ofhazardotts 


46.21 air pollutant containing material purchased or used-ffi.- a calendar year mttltiplied by the 


46.22 weight percent of hazardous air pollutants. 


46.23 Subp. 6_2. Calculating particulate matter, PM-10, and PM-2.5 emissions. An 


46.24 owner or operator claiming material usage as a conditionally insignificant activity must 


46.25 calculate particulate matter, Prvl-10, and PM-2.5 emissions individually using one of the 


46.26 methods in item A orB: 
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47.1 A. pounds of particulate matter, PM-10, and PM-2.5 emissions per calendar 


4 7.2 year equal gallons of solids-containing material purchased or used in a calendar year 


47.3 . multiplied by the pounds of solids per gallon; or 


47.4 B. pounds of particulate matter, PM-10, and PM-2.5 emissions per calendar 


47.5 year equal pounds of solids-containing material purchased or used in a calendar year 


47.6 multiplied by weight percent of solids per gallon. 


47.7 For material usage activities that involve spray application of materials, the owner 


47.8 or operator may apply a transfer efficiency in the calculationofparticulate matter, 


47.9 PM-10, and PM-2.5 emissions by multiplying the result detennined by item A orB by 


47.10 (1 -transfer efficiency). 


47.11 7008.4110 CONDITIONALLY INSIGNIFICANT FINISHING Pl\'1 AND PM-10 


47.12 EMitTING OPERATIONS THAT EMIT ONL¥ PM, PM-19, AND PM 2.5. 


47.13 Subpart 1. Applicability. This part applies to any~ stationary source claiming 


47.14 particulate matter (PM) or particulate matter of less than ten microns (PM10) venting 


47.15 equipment as a conditionally insignificant activity. 


47.16 [For text of subp 2, see M.R.] 


47.17 Subp. 3. Monitoring and record keeping. An ownCf or operator of A stationary 


47.18 source claiming finishing operatim1s that emit PM;_~ PM-10, or PM 2.5~enting 


47.19 equipment as a conditionally insignificant activity must: 


47.20 A. operate the air cleaning system as required by the manufacturer's 


47.21 specification and part 7008.0200, item D; 


47.22 B. inspect the air cleaning system as required by the manufacturer's specification; 


47.23 C. maintain the air cleaning system according to the manufacturer's 


47.24 specification; and 
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48.1 D. maintain a record of inspection, maintenance, and repair activities for the 


48.2 air cleaning system for at least five years. 


48.3 7009.0010 DEFINITIONS. 


48.4 Subpart 1. Scope. For the purpose of parts 7009.0010 to 7009.0080, the following 


48.5 terms have the meanings given them. 


48.6 Subp. 1a. Averaging time. "Averaging time" means the time period specified in part 


48.7 7009.0080 over which air pollution concentration data are averaged in preparation for 


48.8 comparison to the ambient air quality standard. The average is ealeulated by stlftlfl'ting all 


48.9 data points for the time period and dividing by the number of data points. 


48.10 Subp. lb. Form of the standard. "Form of the standard" means the method used to 


48.11 determine whether ambient air quality pollutant concentrations exceed the numeric level 


48.12 of the applicable primary or secondary ambient air quality standard. 


-48.13 [For text of subps 2 and 3, see M.R.] 


48.14 Subp. 4. Total suspended particulate. "Total suspended particulate" has the 


48.15 meaning given in Code of Federal Regulations, title 40, section 51.100 (ss), as amended. 


48:16 7009.0020 PROHIBITED EMISSIONS. 


48.17 No person shall emit any pollutant in such an amount or in such a manner as to 


48.18 cause or contribute to a violation of any Minnesota ambient air quality standard under 


48.19 part 7009.0080 beyond the person's property line, provided however, that in the event the 


48.20 general public has access to the person's property or portion thereof, the ambient air 


48.21 quality standards apply in those locations. The general public does not include employees 


48.22 or other categories of people who have been directly authorized by the property owner to 


48.23 enter or remain on the property for a limited period of time and for a specific purpose. 


48.24 7009.0080 MINNESOTA AMBIENT AIR QUALITY STA.J.~DARDS. 


48.25 The following table contains the state ambient air qualit-y standards. 
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49.1 Level of Level of 


49.2 Primary Secondary Form of the 


49.3 Air Pollutant Standard Standard Averaging Time Standard 


49.4 Hydrogen 0.05 ppm by 30-minutes 30-minute average 


49.5 Sulfide volume (70.0 not to be exceeded 


49.6 micrograms per more than two times 


49.7 cubic meter) m a year 


49.8 0.03 ppm by 30-minutes 30-minute average 


49.9 volume (42.0 not to be exceeded 


49.10 micrograms per more than two times 


49.11 cubic meter) in 5 consecutive 


49.12 days 


49.13 Ozone 15_]Q ppb by Same as primary 8-hour 3-year average 


49.14 volume (l-5e standard of the annual 


49.15 13 7 micrograms fourth high daily 


49.16 per cubic meter) maximum 8-hour 


49.17 concentration does 


49.18 not exceed standard 


49.19 Carbon 9 ppm by· 8-hour Annual 


49.20 Monoxide volume (10 second-high 8-hour 


49.21 milligrams per concentration does 


49.22 cubic meter) tiot exceed standard 


49.23 35 ppm by 1-hour Annual 


49.24 volume (40 second-high 1-hour 


49.25 milligrams per concentration does 


49.26 cubic meter) not exceed standard 


49.27 Sulfur Dioxide 30 ppb by Annual average Annual average 


49.28 volume (89 79 concentration does 


49.29 micrograms per not exceed standard 


49.30 cubic meter) 
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50.1 140 ppb (:365 24-hout Pulnualsecond-high 


50.2 367 micrograms 24-hour 


50.3 per cubic meter) concentration does 


50.4 not exceed standard 


50.5 500 ppb 3-hour Pulnual 


50.6 by volume second-high 3-hour 


50.7 ( -l-;300 1 ,31 0 concentration does 


50.8 tmcrograms per not exceed the 


50.9 cubic meter) standard 


50.10 75 ppb (!% 197 1-hour 3-year average 


50.11 micrograms per of the annual 


50.12 cubic meter) 99th-percentile 


50.13 of daily 


50.14 maximum 1-hour 


50.15 concentrations does 


50.16 not exceed standard 


50.17 Total Suspended 75 micrograms 60 micrograms Annual average Pulnual average 


50.18 Particulate per cubic meter per cubic meter .geometric.mean 


50.19 concentration does 


50.20 not exceed standard 


50.21 


50.22 


50.23 


50.24 


50.25 


50.26 


50.27 


50.28 


Nitrogen 
Dioxide 


7009.0080 


260 micrograms 150 micrograms 24-hour 


per cubic meter per cubic meter 
Annual second-high 
24-hour 
concentration does 
not exceed standard 


53 ppb by 
volume (100 
micrograms per 
cubic meter) 


Same as primary Annual average Annual average 


standard concentration does 
not exceed standard 
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51.1 


51.2 


51.3 


51.4 


51.5 


51.6 


51.7 


51.8 Lead 


51.9 


51.10 


51.11 


51.12 


51.13 PM-10 
51.14 


51.15 


51.16 


51.17 


51.18 


51.19 PM-2.5 
51.20 


51.21 


5L22 


51.23 


51.24 


51.25 


51.26 


51.27 


51.28 


51.29 


51.30 


51.31 


51.32 
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100 ppb by 
volume (188 
micrograms per 
cubic meter) 


1-hour 3-year average 
of the annual 
98th-percentile 
of daily 
maximum l-hour 
concentrations does 
not exceed standard 


0.15 Same as primruy Rolling 3-month Maximum 3-month 


micrograms per standard average rolling average 


cubic meter from 3 consecutive 
years does not 
exceed the standard 


150 micrograms Saine as primary 24-hour 


per cubic meter standard 


35 micrograms Same as primary 24-hour 


per cubic meter standard 


12.0 15.0 Annual average 


micrograms per micrograms per 


cubic meter cubic meter 


51 


3-year average 
of the annual 
estimated 
exceedance days 
is less than or equal 
to 1 


3-year average 
of the annual 
98th-percentile 
of 24-hour 
concentrations does 
not exceed the 
standard 


3-year average 
of the annual 
quarterly 
seasonally
weighted average 
does not exceed the 
standard 
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52.1 7009.0090 NATIONAL AMBIENT AIR QUALITY STANDARDS. 


52.2 The following national ambient air quality standards, established pursuant to section 


52.3 109 of the Clean Air Act, are adopted and incorporated by reference;. Interpretation of the 


52.4 standards and measurements made to determine compliance with these standards must be 


52.5 performed as specified in part 7009.0050: 


52.6 A. sulfur dioxide (S0
2
), Code of Federal Regulations, title 40, sections 50.4(b) 


52.7 M:d 50.5(a) 50.4, 50.5, and 50.17, as amended; 


52.8 B. PM-10, Code of Federal Regulations, title 40, section 50.6(a) 50.6, as 


52.9 amended; 


52.10 C. PM-2.5, Code of Federal Regulations, title 40, seetion 50.7(a) sections 50.13 


52.11 and 50.18, as amended; 


52.12 D. carbon monoxide (CO), Code of Federal Regulations, title 40, section 


52.13 50.8(a)(l) and (2) 50.8, as amended; 


52.14 E. ozone (0
3
), Code of Federal Regulations, title 40, sections 50.9(a) and 50.10 


52.15 ta) 50.9 and 50.19, as amended; 


52.16 F. nitrogen dioxide (N0
2
), Code of Federal Regulations, title 40, section 5&.+1-


52.17 (a) and-(b150.11, as amended; and 


52.18 G. lead (Pb), Code of Federal Regulations, title 40, section~ 50.16, as 


52.19 amended. 


52.20 7009.1060 TABLE 1. 


52.21 Significant 


52.22 Alert Warning Emergency Ham1 


52.23 so
2 


300 ppb 600 ppb 800 ppb 1000 ppb 
3 3 


2100 }.lg/m 
3 


2620 !!g/m 
3 


52.24 24 hr. avg. 800 )lglm 1600 }.lg/m 


3 3 
500 )lglm 


3 
600 f.Lg/m 


3 
52.25 PM-10 24 hr. avg. 350 }.lg/m 420 }.lg/m 
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53.1 co 15 ppm 30ppm 40ppm 50 ppm 


53.2 8 hr. avg. 3 
17 mg/m 3 


34mg/m 
3 


46mg/m 
3 


57.5 mg/m 


53.3 4 hr. avg. 86.3 mg/m 3 


53.4 75 ppm 


53.5 1 hr. avg. 144mg/m 3 


53.6 125 ppm 


53.7 N0
2 


150 ppb 300 ppb 400 ppb 500 ~pb 


53.8 24 hr. avg. 282 ~g/m 
3 3 


565 ~g/m 750 ~gim3 
938 ~g/m 


3 


53.9 N0
2 


600 ppb 1200 ppb 1600 ppb 2000 ppb 


53.10 1 hr. avg. 1130 ~g/m 
3 


2260 ~g/m 
3 


3000 ~g/m 
3 


3750 ~g/m 
3 


53.11 Ozone 200 ppb 400 ppb 500 ppb 600 ppb 


53.12 2 hr. avg. 
3 


400 ~g/m 
3 


800 ~g/m 
3 


1000 ~g/m 
3 


1200 ~g/m 


53.13 7011.0065 APPLICABILITY. 


53.14 Subpart 1. Applicability. The owner or operator of a stationary source shaH must 


53.15 comply with parts 7011.0060 to 7011.0080 if the owner or operator elected to use the 


53.16 control equipment efficiencies for listed control equipm~nt established pursuant to part 


53.17 7011.0070 to calculate potential to emit, from emissions units that discharge through 


53.18 the listed control equipment, to: 


53.19 [For text of items A to C, see M.R.] 


53.20 D. qualify for registration permit option D under part 7007 .1130; 


53.21 E. qualify for a capped permit under parts 7007.'1140 to 7007.1148; or 


53.22 F. determine that a change triggers the notification requirement under part 


53.23 7007.1150, item C, subitem (3). 


53.24 Subp. 2. [Repealed, 32 SR 904] 
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54.1 7011.0070 LISTED CONTROL EQUIPMENT AND CONTROL EQUIPMENT 
54.2 EFFICIENCIES. 


54.3 [For text of subp 1, see M.R.] 


54.4 Subp. 1a. Exceptio~s where control efficiency disallowed. The owner or operator 


54.5 may not use a control efficiency listed in Table A if: 


54.6 A. the commissioner determines that the listed efficiency is inapplicable 


54.7 or is not representative of the source due to c9mplexity of the process or source of 


54.8 emissions, lack of reliable data, presence of a pollutant or constituent such as organic or 


54.9 inorganic condensable particulate matter or an organic compound significantly more 


54.10 difficult to control than the overall VOC gas stream that makes the categorical efficiency 


54.11 nonrepresentative, or other site-specific conditions; or 


54.12 B. the commissioner determines that alternate site-specific requirements are 


54.13 necessary to ensure compliance with applicable requirements or to protect human health 


54.14 or the environment. 


54.15 CONTROL EQUIPMENT EFFICIENCY - TABLE A 


54.16 


54.17 


54.18 


54.19 


54.20 


ID# CONTROL EQUIPMENT 
DESCRIPTION 


POLLUTANT CONTROL EFFICIENCY 


TOTAL HOOD: 
ENCLO- CERTI-
SURE FlED 


HOOD: 
NOT 
CERTIFIED 


54.21 Table A - Section 1 - Equipment Designed Primarily for Particulate Matter Control 
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55.1 PM CONTROL 


55.2 CATEGORY-CYCLONES 


55.3 means a device where airflow 


55.4 is forced to spin in a vortex 


55.5 through a tube 


55.6 007 Centrifugal Collector PM 90% 72% 54% 


55.7 (cyclone )-high efficiency PM-10 78% 62% 46% 


55.8 means: a cyclonic device with 


55.9 parameters stated in drawing 1 


55.10 and table 1 


55.11 008 Centrifugal Collector PM 80% 64% 48% 


55.12 (cyclone )-medium efficiency PM-10 60% 48% 36% 


55.13 means: a cyclonic device with 


55.14 parameters stated in drawing 1 


55.15 and table 1 


55.16 009 Centrifugal Collector PM 25% 20% 15% 


55.17 (cyclone )-low efficiency PM-10 25% 20% 15% 


55.18 means: a cyclonic device with 


55.19 parameters stated in drawing 1 


55.20 and table 1 


55.21 076 :Multiple Cyclone without Pl\ti 90% 72% 54% 


55.22 Fly Ash Reinjection means: PM-10 72% 58% 43% 


55.23 a cyclonic device with more 


55.24 than one tube where fly ash is 


55.25 not reinjected 


55.26 057, Wet Cyclone Separator or PM, 84% 68% 51% 


55.27 085 Cyclonic Scrubbers means: PM-10 


55.28 a cyclonic device that sprays 


55.29 water into a cyclone 


55.30 010, PM CONTROL CATEGORY-


55.31 011, ELECTROSTATIC 


55.32 012, PRECIPITATORS means: 


55.33 146 a control device in which the 


55.34 incoming particulate matter 


55.35 receives an electrical charge 


55.36 and is then collected on a 


55.37 surface with the opposite 


55.38 electrical charge 
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56.1 -assumed efficiency for boiler PM-10 40% NA NA 


56.2 fly ash control 


56.3 -assumed efficiency for other PM 98% 78% 59% 


56.4 applications PM-10 94% 75% 56% 


56.5 PM CONTROL CATEGORY 
56.6 - OTHER CONTROLS 


56.7 016, Fabric Filter means: a control PM 99% 79% 59% 


56.8 017, device in which the incoming PM-10 93% 74% 56% 


56.9 018 gas stream passes through a 
56.10 porous fabric filter forming a 
56.11 dust cake 


56.12 052 Spray Tower means: a control PM 85% 68% 51% 


56.13 device in which the incoming PM-10 84% 68% 51% 


56.14 gas stream passes through a 
56.15 chamber in which it contacts 
56.16 a liquid spray 


56.17 053 Venturi Scrubber means: a PM 94% 76% 57% 


56.18 control device in which the PM-10 84% 68% 51% 


56.19 incoming gas stream passes 
56.20 through a venturi into which 
56.21 a low pressure liquid is 
56.22 introduced 


56.23 055 Impingement Plate Scrubber PM 77% 62% 46% 


56.24 means: a control device in PM-10 77% 62% 46% 


56.25 which the incoming gas stream 
56.26 passes a liquid spray and is 
56.27 then directed at high velocity 
56.28 into a plate 


56.29 056, Mechanically Aided Separator PM 64% 52% 39% 


56.30 113 means: a device that relies on PM-10 5% 4% 3% 


56.31 inertia for separating particles 
56.32 from a gas stream 
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57.1 058, Wall or Panel Filter means: PM 85% 68% 51% 


57.2 086 a control device in which PM-10 85% 68% 51% 


57.3 the exiting gas stream passes 


57.4 through a panel of coarse 


57.5 fibers. Other Wall Filters 


57.6 means removable panels for 


57.7 cleaning and replacement, or 


57.8 liquid curtains for particulate 


57.9 removal that provide little 


57.10 resistance to air flow 


57.11 101 HEPA Filter or ULPA Filter PM 99.98% 80% 60% 


57.12 means: a high efficiency PM-10 99.98% 80% 60% 


57.13 wall or panel filter designed 


57.14 for collection of -submicron 


57.15 particles 


57.16 503 Charged Scrubber means: PM 94% 76% 57% 


57.17 a control device in which PM-10 84% 68% 51% 


57.18 electric power is used to 


57.19 precharge particulate matter 


57.20 in the gas stream as a means 


57.21 of increasing the scrubber's 


57.22 collection efficiency for fine 


57.23 particles 


57.24 517 Condensation Scrubber PI\.1 94% 76% 57% 


57.25 means: a control device in PM-10 84% 68% 51% 


57.26 which steam is injected into 


57.27 a wet scrubber to create 


57.28 supersaturated conditions and 


57.29 promote condensation of water 


57.30 on fine particulate matter in 


57.31 the gas stream 


57.32 Table A - Section 2 - Equipment Designed for VOC Control (includes efficiencies fur 


57.33 pollutants where there is a co-benefit of control) 


57.34 VOC CONTROL 


57.35 CATEGORY 
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58.1 019, Catalytic Afterburners voc 94% 76% 57% 
58.2 020, (catalytic oxidation) means: a PM 62% 50% 37% 
58.3 109 device used to reduce VOCs PM-10 62% 50% 38% 
58.4 to the products of combustion co 94% 76% 57% 
58.5 through catalytic (use of 
58.6 a catalyst) oxidation in a 
58.7 combustion chamber 


58.8 021, Thermal Afterburners (thermal VOC 97% 78% 58% 
58.9 022, oxidation) means: a device PM 62% 50% 37% 
58.10 131, used to reduce VOCs to the PM-10 62% 50% 37% 
58.11 133 products of combustion co 97% 78% 58% 
58.12 through thermal (high 
58.13 temperature) oxidation in 
58.14 a combustion chamber 


58.15 023 Flaring or Direct Combustor voc 98% 79% 59% 
58.16 means: a device in which air, PM 61% 50% 37% 
58.17 combustible organic waste PM-10 61% 50% 37% 
58.18 gases, and supplementary fuel co 98% 79% 59% 
58.19 (if needed) react in the flame 
58.20 zone (e.g., at the flare tip) to 
58.21 destroy the VOCs 


58.22 Drawing 1 


a. 
~ 
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59.1 Table 1 


59.2 Cyclone Type 


59.3 Ratio Dimensions High Efficiency Medium Efficiency Low Efficiency 


59.4 Height of inlet, 


59.5 HID ~0.44 >0.44 and <0.8 ?::0.8 


59.6 Width of inlet, 


59.7 WID ~0.2 >0.2 and <0.375 ?::0.375 


59.8 Diameter of gas 


59.9 . exit, D !D ~0.4 >0.4 and <0.75 ?::0.75 
e 


59.10 Length of vortex 


59.11 finder, SID ~0.5 >0.5 and <0.875 ?::0.875 


59.12 If one or more of the "ratio dimensions," as listed in table 1, are in a different efficiency 


59.13 category (high, medium, low), then the lowest efficiency category shall be applied. 


59.14 [For text of subps 1b to 4, see M.R.] 


59.15 7011.0080 MONITORING AND RECORD KEEPING FOR LISTED CONTROL 


59.16 EQUIPMENT. 


59.17 The owner or operator of a stationary source shall must comply with the monitoring 


59.18 and record keeping required for listed control equipment by the table in this part. The 


59.19 owner or operator shall maintain the records required by this part for a minimum of five 


59.20 years from the date the record was made. Unless a specific fonnat is required, the records 


59.21 may be maintained in either electronic or paper format For certified hoods, the owner or 


59.22 operator shall comply with part 7011.0072. 


59.23 Identification 


59.24 Number(s) 
Pollution Control 


Equipment Type 


Monitoring 
Parameter(s) 


59.25 A. Equipment designed for particulate matter control 


59.26 


59.27 


59.28 


007, 008, 009, 
076, 


7011.0080 


Centrifugal collector Pressure drop 


(cyclone) 


59 


Record-keeping 
Requirement 


Record pressure drop 


every 24 hours if in 


operation 
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60.1 010, 011, 012, Electrostatic Voltage, secondary Continuous readout of 
60.2 146 precipitator current, and, if used, voltage, and secondary 
60.3 conditioning agent current. If used, daily 
60.4 flow rate record of conditioning 
60.5 agent flow rate 


60.6 016,017 Fabric filter Pressure drop Record pressure drop 
60.7 (bag house), every 24 hours if in 
60.8 high temperature operation 
60.9 (T>250°F), medium 
60.10 temperature ( 180°F> 
60.11 T<250°F) 


60.12 018 Fabric filter Pressure drop or visible Record pressure drop 
60.13 (bag house), emissions observation every 24 hours if in 
60.14 low temperature from filter outlet during operation, or Record 
60.15 (T<180°F) an entire cleaning whether any visible 
60.16 cycle, unless the emissions are observed 
60.17 commissioner specifies and the time period of 
60.18 pressure drop and/ or observation every 24 
60.19 visible emissions as the hours if in operation; 
60.20 indicator( s) of fabric or record both if the 
60.21 filter performance commissioner requires 
60.22 monitoring of both 
60.23 parameters 


60.24 052 Spray tower Liquid flow rate and Record each parameter 
60.25 pressure drop every 24 hours if in 
60.26 operation 


60.27 053,055 Venturi scrubber, Pressure drop and Record each parameter 
60.28 impingement plate liquid flow rate every 24 hours if in 
60.29 scrubber operation 


60.30 056, 113 Mechanically aided Pressure drop Record every 24 hours 
60.31 separator if in operation 
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61.9 
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61.11 


61.12 


61.13 


61.14 


61.15 


61.16 


61.17 


61.18 


61.19 


61.20 


61.21" 


6i.22 


61.23 


61.24 


61.25 


61.26 


61.27 
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HEPA and other wall 
filters 


Condition of the filters, Record of filter( s) 


including, but not condition every 24 


limited to, alignment, hours if in operation 


saturation, and tears 
and holes 


Wet cyclone separator Pressure drop; and 


water pressure 


Charged scrubber Pressure drop and 
liquid flow rate 


Condensation scrubber Pressure drop and 


either steam supply 
rate or biowdown rate 


Record each parameter 
every 24 hours if in 
operation 


Record each parameter 
every 24 hours if in 
operation 


Record each parameter 
every 24 hours if in 
operation 


B. Equipment designed for volatile organic compound control 


021, 022, 131, Thermal afterburner 


133 


019,020,109 Catalytic afterburner 


023 Flaring 


Combustion Record temperatures 


temperature or inlet at least once every 15 


and outlet temperatures minutes 


Inlet and outlet Record temperatures 


temperatures; and or manual readings at 


catalyst bed reactivity least once every 15 


as per manufacturer's minutes; and record 


specifications results of catalyst bed 
reactivity 


Temperature indicating Record temperatures 


presence of a flame at least once every 15 
minutes 


61.28 7011.0510 STANDARDS OF PERFORMANCE FOR EXISTING INDIRECT 


61.29 HEATING EQUIPMENT. 


61.30 Subpatt 1. Particulate matter and sulfur dioxide. No owner or operator of existing 


61.31 indirect heating equipment shall cause to be discharged into the atmosphere from said 
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62.1 equipment any gases that contain filterable particulate matter or sulfur dioxide in excess of 


62.2 the standards of performance shown in part 7011.0545. 


62.3 [For text of subps 2 and 3, see M.R.] 


62.4 7011.0515 STANDARDS OF PERFORMANCE FOR NEW INDIRECT HEATING 
62.5 EQUIPMENT. 


62.6 Subpart 1. Particulate matter, sulfur dioxide, and nitrogen oxides. No owner or 


62.7 operator of new indirect heating equipment shall cause to be discharged into the atmosphere 


62.8 from said equipment any gases that contain filterable particulate matter, sulfur dioxide, or 


62.9 nitrogen oxides in excess of the standards of performance shown in part 7011.0550. 


62.10 [For text of subps 2 and 3, see M.R.] 


62.11 7011.0530 PERFORMANCE TEST METHODS. 


62.12 Unless another method is approved by the commissioner, any person required to 


62.13 submit perfonnance tests for indirect heating equipment must use the following test 


62.14 methods to demonstrate compliance: 


62.15 A. Method 1 for selection of sampling site and sample traverses; 


62.16 B. Method 3 for gas analysis; 


62.17 C. Method 5 for concentration of filterable particulate matter and the associated 


62.18 moisture content; 


62.19 D. Method 6 for concentration ofS02; 


62.20 E. Method 7 for concentration of NO ; and 
X. 


62.21 F. Method 9 for visual determination of opacity. 


62.22 7011.0535 PERFORI\1ANCE TEST PROCEDURES. 


62.23 [For text of subps 1 and 2, see M.R.] 
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63.1 Subp. 3. Method 5. For Method 5, the sampling time for each run shall must be at 


63.2 least 60 minutes and the minimum sampling volume shall be 0.85 dscm (30 dsct) except 


63.3 that smaller sampling times or volumes, when necessitated by process variables or other 


63.4 factors, may be approved by the agency. 


63.5 [For text of subps 4 to 9, see M.R.] 


63.6 7011.0610 STANDARDS OF PERFORMANCE FOR FOSSIL-FUEL-BUR..~G 


63.7 DIRECT HEATING EQUIPMENT. 


63.8 Subpart 1. Particulate matter limitations. 


63.9 A; No owner or operator of any direct heating equipment shall cause to be 


63.10 discharged into the atmosphere from the direct heating equipment any gases that: 


63.11 (1) contain the sum of :filterable and organic condensable particulate matter 


63.12 in excess of the limits allowed by parts 7011.0700 to 7011.0735; or 


63.13 [For text of subitem (2), see M.R.] 


63.14 [For text of item B, see M.R.] 


63.15 [For text of subp 2, see M.R.] 


63.16 7011.0615 PERFORMANCE TEST METHODS. 


63.17 Unless another method is approved by the agency, any person required to submit 


63.18 performance tests for direct heating equipment must use the following test methods to 


63.19 demonstrate compliance: 


63.20 A. Method 1 for selection of sampling site and sample traverses; 


63.21 B. Method 3 for gas analysis; 


63.22 C. Method 5 for concentration of filterable particulate matter and the associated 


63.23 moisture content and Method 202 for concentration of organic condensable particulate 


63.24 matter; 
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D. Method 6 for concentration of SO · and 
2' 


E. Method 9 for visual determination of opacity. 


7011.0620 PERFORMANCE TEST PROCEDURES. 


CKM/DI 


[For text of subps 1 and 2, see M.R.] 
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Subp. 3. Sampling time for Methods 5 and 202. For Methods 5 and 202, the 


sampling time for each run must be at least 60 minutes and the minimum sampling 


volume must be 0.85 dscm (30 dscf) except that owners or operators may, prior to testing, 


request approval from the commissioner for smaller sampling times or volumes, when 


necessitated by process variables or site-specific limitations. 


[For text of subps 4 to 6, see M.R.] 


7011.0710 STANDARDS OF PERFORMANCE FOR PRE-1969 INDUSTRIAL 


PROCESS EQUIPMENT. 


Subpart 1. Prohibited discharge of gases. No owner or operator of any industrial 


process equipment that was in operation before July 9, 1969, shall cause to be discharged 


into the atmosphere from the industrial process equipment any gases that: 


A. in any one hour contain the sum of filterable and organic condensable 


particulate matter in excess of the amount permitted in part 7011.0730 for the allocated 


process weight; provided that the owner or operator shall not be required to reduce the 


particulate matter emission below the concentration permitted in part 7011.0735 for the 


appropriate source gas volume; provided further that regardless of the mass emission 


permitted by part 7011.0730, the owner or operator shall not be permitted to emit the sum 


of filterable and organic condensable particulate matter in a concentration in excess of 


0.30 grains per standard cubic foot of exhaust gas; or 


[For text of item B, see M.R.] 


[For text of subps 2 and 3, see M.R.] 
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65.1 7011.0715 STANDARDS OF PERFORMANCE FOR POST-1969 INDUSTRIAL 
65.2 PROCESS EQUIPMENT. 


65.3 Subpart 1. Prohibited discharge of gases. No owner or operator of any industrial 


65.4 process equipment that was not in operation before July 9, 1969, shall cause to be 


65.5 discharged into the atmosphere from the industrial process equipment any gases that: 


65.6 A. in any one hour contain the sum of filterable and organic condensable 


65.7 particulate matter in excess of the amount permitted in part 7011.0730 for the allocated 


65.8 process weight; provided that\~ owner or operator shall not be required to reduce the 


65.9 particulate matter emission below the concentration permitted in part 7011.0735 for the 


65.10 appropriate source gas volume; provided that regardless of the mass emission permitted by 


65.11 part 7011.0730, the owner or operator shall not be permitted to emit the sum of filterable 


65.12 and organic condensable particulate matter in a concentration in excess of 0.30 grains 


65.13 per standard cubic foot of exhaust gas; or 


65.14 B. exhibit greater than 20 percent opacity. 


65.15 [For text of subps 2 and 3, see M.R.] 


65.16 7011.0720 PERFORMANCE TEST METHODS. 


65.17 Unless another method is approved by the agency, any owner or operator required 


65.18 to submit performance tests for any industrial process equipment must use the following 


65.19 test methods to demonstrate compliance: 


65.20 A. Method 1 for sample and velocity traverses; 


65.21 B. Method 2 for velocity and volumetric flow rate; 


65.22 C. Method 3 for gas analysis; 


65.23 D. Method 5 for the concentration of filterable particulate matter and associated 


65.24 moisture content and 1-Aethod 202 for the concentration of organic eondensibles 


65.25 £.~densable~; and 
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66.1 E. Method 9 for visual determination of the opacity of emissions from 


66.2 stationary sources. 


66.3 7011.0905 STANDARDS OF PERFORMANCE FOR EXISTING HOT MIX 
66.4 ASPHALT PLANTS. 


66.5 No owner or operator of an existing hot mix asphalt plant shall cause to be discharged 


66.6 into the atmosphere from the hot mix asphalt plant any gases that: 


66.7 A. contain the sum of filterable and organic condensable particulate matter in 


66.8 excess of the limits allowed by parts 7011.0700 to 70 11.0735; or 


66.9 B. exhibit greater than 20 percent opacity. 


66.10 7011.1105 STANDARDS OF PERFORMANCE FOR CERTAIN COAL 
66.11 HANDLING FACILITIES. 


66.12 The owner or operator of any new coal handling facility, or an existing coal handling 


66.13 facility located within the Minneapolis-Saint Paul Air Quality Control Region or within 


66.14 the boundaries of the city of Duluth, shall must perform the following abatement measures 


66.15 unless otherwise exempt by portions of these parts: 


66.16 [For text of items A toE, see M.R.] 


66.17 F. Stockpiles, stockpile construction, and reclaiming. 


66.18 (1) Control fugitive particulate emissions by dust suppression methods on 


66.19 such operations so that fugitive particulate emissions are minimized. 


66.20 (2) In the alternative, use an underground bottom feed (plow) of coal to 


66.21 an underground conveyor system provided the exhaust gases from the enclosed spaces 


66.22 do not contain filterable particulate matter in excess of 0.020 grains per dry standard 


66.23 cubic foot (gr/dscf). 


66.24 G. Enclosed coal handling facilities or emissions units not specifically covered 


66.25 by any other provision in parts 7011.1100 to 7011.1140. If exhaust gases from any 
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67.1 -enclosed coal handling facility exceed 20 percent opacity, then the owner or operator of 


67.2 the facility must select and implement one of the following further controls: 


67.3 (1) install exhaust air system and control exhaust gases so that filterable 


67.4 particulate emissions in such gases do not exceed 0.020 gr/dscf; 


67.5 (2) control exhaust gases using dust suppression methods so that particulate 


67.6 emissions do not exhibit greater than 20 percent opacity. 


67.7 [For text of items Hand I, see M.R.] 


67.8 7011.1115 STANDARDS OF PERFORMANCE FOR PNEUMATIC 
67.9 COAL-CLEANING EQIDPMENT AND THERMAL DRYERS AT ANY COAL 


67.10 HANDLING FACILITY. 


67.11 Subpart 1. Pneumatic coal-cleaning equipment. The owner or operator of a coal 


67.12 handling facility shall not cause to be discharged into the atmosphere from any pneumatic 


67.13 coal-cleaning equipment any gases that: 


67.14 A. contain filterable particulate matter in excess of 0.040 g/dscm (0.018 


67.15 gr/dscf); or 


67.16 B. exhibit ten percent opacity or greater. 


67.17 Subp. 2. Thermal dryers. The owner or operator of a coal handling facility shall not 


67.18 cause to be discharged into the atmosphere from any thennal dryer any gases that: 


67.19 A. contain filterable particulate matter in excess of 0.070 g/dscm (0.031 


67.20 gr/dscf); or 


67.21 B. exhibit 20 percent opacity or greater. 


67.22 [For text of subps 3 and 4, see M.R.] 
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68.1 7011.1130 PERFORMANCE TEST METHOD. 


68.2 Unless another method is approved by the commissioner; an owner or operator 


68.3 required to submit performance tests for coal handling facilities must use the following 


68.4 test methods to demonstrate compliance: 


68.5 A. Method 1 for sample and velocity traverses; 


68.6 B. Method 5 for the concentration of filterable particulate material and moisture 


68.7 content; 


68.8 C. Method 9 for the visual determination of the opacity of emission from 


68.9 stationary sources. 


68.10 7011.1135 PERFORMANCE TEST PROCEDURES. 


68.11 Subpart 1. In general. Performance tests shall must be conducted according to the 


68.12 requirements of this part and parts 7017.2001 to 7017.2060. 


68.13 Subp. 2. Special procedures. For Method 5, the sampling time for each run shaH 


68.14 must be at least 60 minutes and the minimum sampling volume shall must be 0.85 dscm 


68.15 (30 dscf) except that owners or operators may, prior to testing, request approval from 


68.16 the commissioner for smaller sampling times or volumes, when necessitated by process 


68.17 variables or site-specific limitations. Sampling shaH must not be started until at least 30 


68.18 minutes after start up start-up and shftH must be tenninated before shutdown procedures 


68.19 commence. The owner or operator shaH must eliminate cyclonic flow during performance -


68.20 tests. 


68.21 7011.1227 TABLE 1. 


68.22 The table in this part governs emission limitations for Class A and C waste combustor 


68.23 units. For acid gas limitations, either the applicable percent reduction or the parts per 


68.24 million by volume emission limitation, whichever is less stringent, is the emission 


68.25 limitation for the waste combustor. 
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69.1 Class C Class A 


69.2 Particulate Matter 


69.3 Filterable 0.011 gr/dscf 


69.4 The sum of filterable and organic 0.020 gr/dscf 0.020 gr/dscf 


69.5 condensable 


69.6 PCDD/PCDF 


69.7 Total 500 ng/dscm 30 ng/dscm 


69.8 Acid Gases: 


69.9 Hydrogen chloride NA 95% control or 29 ppm 


69.10 Sulfur dioxide NA 75% control or 29 ppm 


69.11 Carbon Monoxide 


69.12 Modular starved air 50 ppm 50 ppm 


69.13 Modular excess air 50 ppm 50 ppm 


69.14 Mass burn waterwall 100 ppm 100 ppm 


69.15 Mass burn refractory 100 ppm 100 ppm 


69.16 Mass bum rotary refractmy 100 ppm 100 ppm 


69.17 Mass burn rotary waterwall 250 ppm 250 ppm 


69.18 Bubbling fluidized bed . 100 ppm 100 ppm 


69.19 Circulating fluidized bed 100 ppm 100 ppm 


69.20 Pulverized coal/refuse-derived NA 150 ppm 


69.21 fuel mixed fuel.;.fired combustor 


69.22 Spreader stoker NA 200 ppm 


69.23 coaVrefuse-derived fuel mixed 


69.24 fuel-fired combustor 


69.25 RDF stoker 150 ppm 200 ppm 


69.26 Opacity 10% 10% 


69.27 :Mercury (short-term) 


69.28 For all waste combustors 100 11g/dscm or 85% 50 11g/dscm or 85% 


69.29 removal removal 
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70.1 Mercury (long-term) 


70.2 


70.3 


70.4 


For all waste combustors except 60 f..Lg/dscm or 85% 50 f..Lg/dscm or 85% 
removal 


70.5 


70.6 


70.7 


70.8 


70.9 


70.10 


70.11 


70.12 


those combusting RDF in removal 
spreader stokers 


Waste combustor units NA 
combusting RDF in spreader 
stokers (90-day test interval) · 


Waste combustor units NA 
combusting RDF in spreader 
stokers ( 12-month test interval) 


Cadmium NA 


Lead NA 


70.13 7011.1229 TABLE 2. 


30 f..Lg/dscm or 85% 
removal 


30 f..Lg/dscm or 85% 
removal 


35 f..Lg/dscm 


400 f..Lg/dscm 


70.14 The table in this part governs emission limitations for a Class II waste combustor. 


70.15 For acid gas limitations, either the applicable percent reduction or the parts per million 


70.16 by volume emission limitation, whichever is less stringent, is the emission limitation 


70.17 for the waste combustor. 


70.18 Size Class II 


70.19 Particulate Matter 


70.20 Filterable 0.015 gr/dscf 


70.21 The sum of filterable and organic 
70.22 condensable 0.020 gr/dscf 


70.23 PCDD/PCDF 


70.24 (total) 30 ng/dscm 


70.25 Acid Gases 


70.26 HCl 90% control or 25 ppm 


70.27 so
2 


80% control or 30 ppm 


70.28 Carbon monoxide 


70.29 Modular 50 ppm 
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71.1 Mass burn or fluidized bed 


71.2 RDF stoker 


71.3 Opacity 


71.4 NO 
X 


71.5 Mercury (short-term) 


71.6 Modular 


71.7 Mass Burn 


71.8 RDF (90-day test interval) 


71.9 FBC 


71.10 Mercury (long-term) 


71.11 Modular 


71.12 Mass burn 


71.13 RDF (90-day test interval) 


71.14 FBC 


71.15 RDF (12-month test interval) 


71.16 7011.1231 TABLE 3. 


REVISOR 


100 ppm 


150 ppm 


10% 


NA 


CKM/Dl 


100 ~g/dscm or 85% removal 


100 ~g/dscri:l. or 85% removal 


50 ~g/dscm or 85% removal 


100 ~g/dscm or 85% removal 


60 ~g/dscm or 85% removal 


60 ~g/dscm or 85% removal 


30 ~g/dscm or 85% removal 


60 ~g/dscm or 85% removal 


30 ~g/dscm or 85% removal 


AR4097 


71.17 The table in this part governs emission limitations for Class III waste combustors. 


71.18 Size Class III 


71.19 Particulate Matter 


71.20 The sum of filterable and organic 0.020 gr/dscf 


71.21 condensable 


11.22 PCDD/PCDF 


71.23 Total 


71.24 Carbon monoxide 


71.25 


71.26 


71.27 


Modular 


RDF 
Opacity 


71.28 Mercury 
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50 ppm 


275 ppm 


10% 
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72.1 Short-term 500 J.tg/dscm or 85% 
72.2 removal 


72.3 Long-term 300 J.tg/dscm or 85% 
72.4 removal 


72.5 7011.1233 TABLE 4. 


72.6 The table in this part governs emissions from Class IV waste combustors. 


72.7 Use 


72.8 Particulate Matter 


72.9 


72.10 


72.11 


72.12 


The sum of filterable and organic 
condensable 


Opacity 


Carbon Monoxide 


Metal Recovery 


0.035 gr/dscf 


20% 


50 ppm 


72.13 7011.1265 REQUIRED PERFORMANCE TESTS, METHODS, AND 
72.14 PROCEDURES. 


72.15 [For text of subp 1, see M.R.] 
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72.16 Subp. 2. Performance test methods for criteria pollutants. An owner or operator 


72.17 of a waste combustor required to conduct performance tests tor particulate matter, sulfur 


72.18 dioxide, or nitrogen oxides shall must use test methods as described in items A to D. 


72.19 A. For particulate matter, except that for Class I, II, A, and C waste combustors, 


72.20 the minimum sample volume shall must be } . 7 dscm, and the probe and filter holder 


72.21 heating systems in the sample train shaH must be set to provide a gas temperature no 


72.22 greater than 160 degrees Celsius, plus or minus 14 degrees. For Class III and IV waste 


72.23 combustors, the minimum sample volume shall must be 0.85 dscrn. Owners or operators 


72.24 may request approval for smaller sampling times or volumes from the commissioner prior 


72.25 to testing, when necessitated by process variables or site-specific limitations. An oxygen 


72.26 or carbon dioxide measurement shall must be obtained simultaneously with each Method 
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5 test run for particulate matter. Particulate matter emissions, expressed in gr/dscf, shaH 


must be corrected to seven percent oxygen by using the following formula: 


14c 


c = 
7 -----


where: c7 is the concentration of particulate matter corrected to seven percent oxygen; 


c is the concentration of particulate matter as measured by Code of Federal 


Regulations, title 40, part 60, Appendix A-3, Method 5 and Code of Federal Regulations, 


title 40, part 51, Appendix M, Method 202; and 


%02 is the percentage of oxygen as measured by Code of Federal Regulations, title 


40, part 60, Appendix A-2, Method 3, as amep.ded. 


(1) Filterable particulate matter emission is the concentration of particulate 


matter as measured by Code of Federal Regulations, title 40, part 60, Appendix A-3, 


Method 5, as amended. 


(2) The sum of filterable and organic condensable particulate matter is the 


concentration of particulate matter as described in part 7017.2060, subpart 3, item B. 


For each sample run employing Method 5 as provided in Appendix A-3 of Code of 


Federal Regulations, title 40, part 60, Appendix A-3, ·Method 5, as amended, ftlfl; the 


emission rate shaH must be determined using: 


(a) oxygen or carbon dioxide measurements; 


(b) dry basis F factor; and 


(c) dry basis emission rate calculation procedures in Code of Federal 


Regulations, title 40, part 60, Appendix A-7, Method 19, as amended. 


[For text of items B to D, see M.R.] 


[For text of subps 3 to 11, see M.R.] 
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74.1 7011.1270 PERFORMANCE TEST, WASTE COMPOSITION STUDY, AND ASH 
74.2 SAMPLING FREQUENCY. 


74.3 The owner or operator of a waste combustor shall conduct the performance tests 


74.4 required in part 7011.1265, subpart 5, based on the schedules in items A to E. 


74.5 A. Class A waste combustors shall conduct performance tests as described in 


74.6 subitems (1) to (6). 


74.7 [For text of subitems (1) to (4), see M.R.] 


74.8 (5) From Class A waste combustors that are not burning RDF, for mercury 


74.9 emissions every three months. 


74.10 The facility may implement testing for mercury not less than once every 12 months 


74.11 under the following conditions: the facility has demonstrated that mercury emissions have 


74.12 been below 50 percent of the facility's permitted long-term limit for three consecutive 


74.13 yea.rs~-al'tt'l-the-Gwfter or opcrator has submitted a request for an administrative amendment 


74.14 aeeording to the procedures of part 7007.1400. 


74.15 Waste combustors combusting RDF may choose to conduct performance tests for 


74.16 mercury every 12 months. If a test shows that an emission limit for mercury from a waste 


74.17 combustor combusting RDF is exceeded, the commissioner shaH require testing every 


74.18 three months thereafter until compliance with the standard is demonstrated. 


74.19 (6) A waste composition study every five years. 


74.20 B. Class II and C waste combustors shall conduct performance tests as 


74.21 described in subitems (1) to (4). 


74.22 (1) Once within the normal start-up, except as provided in subitem (3)Eb}. 


74.23 [For text of subitem (~)~~e ~1&1 


74.24 (3) For mercury emissions, Class C waste combustors shall commence 


74.25 testing June 20, 1995, and continue testing every 90 days until August 1, 1997. Thereafter, 
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75.1 Class C waste combustors that are not burning RDF shall conduct mercury emissions 


75.2 testing every three months. 


75.3 The facility may implement testing for mercury not less than once every three years 


75.4 or according to federal applicable requirements, whichever is more stringent, under the 


75.5 following conditions: the facility has demonstrated that mercury emissions have been 


75.6 below 50 percent of the facility's permitted long-term limit for three consecutive years~ 


7 5. 7 and the O'V'\>'ftCf or operator has Sttbmitted a request for an administrative amendment 


75.8 according to the procedures of part 7007.1400. 


75.9 If a facility is granted testing for mercury not less than once every three years or 


75.10 according to federal applicable requirements, whichever is more stringent, and a mercury 


75.11 performance test shows mercury emissions greater than 50 percent of the facility's permitted 


75.12 mercury limit, the facility shall conduct annual mercury stack sampling until emissions are 


75.13 below 50 percent of the facility's permitted mercury limit. Once the facility demonstrates 


75.14 that mercury emissions are again below 50 percent of the facility's permitted limit, the 


75.15 facility may resume testing every three years, upon notifying the commissioner in wliting. 


75.16 Waste combustors combusting RDF may choose to conduct performance tests for 


7 5.17 mercury emissions every 12 months. If a test shows that emission limits for mercury 


75.18 from a waste combustor combusting RDF are exceeded, the commissioner shall require 


75.19 performance testing every three months until compliance is demonstrated. 


75.20 (4) A waste composition study every five years. 


75.21 C. Class III and D waste combustors shall conduct performance tests as 


75.22 described in subitems (1) to (6). 


75.23 [For text of subitems (1) and (2), see M.R.] 


75.24 (3) For Class III waste combustors, emissions of mercury, every three 


75.25 months. 
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76.1 The facility may implement testing for mercury not less than once every three years 


76.2. or according to federal applicable requirements, whichever is more stringent, under the 


76.3 following conditions: the facility has demonstrated that mercury emissions have been 


76.4 below 50 percent of the facility's permitted long-term limit for three consecutive years-;-


76.5 and the O"NftCf or operator ha:s submitted a: request for an admifl:istra:ti:vre amendment 


76.6 a:eeording to the proeedttrcs of part 7007.1400. 


76.7 If a facility is granted testing for mercury not less than once every three years or 


76.8 according to federal applicable requirements, whichever is more stringent, and mercury 


76.9 performance test shows mercury emissions greater than 50 percent of the facility's permitted 


76.10 mercury limit, the facility shall conduct annual mercury stack sampling until emissions are 


76.11 below 50 percent of the facility's permitted mercury limit. Once the facility demonstrates 


76.12 that mercury emissions are again below 50 percent of the facility's permitted limit, the 


76.13 facility may resume testing every three years, upon notifying the commissioner in writing. 


76.14 fFor text of subitems (4) to (6), see rv1.R.] 


76.15 [For text of item D, see M;R.] 


76.16 E. Class I waste combustors shall conduct performance tests for mercury 


76.17 emissions every three months for waste combustors t~at are not burning RDF. 


76.18 The facility may implement testing for mercury not less than once every 12 months 


76.19 under the following conditions: the facility has demonstrated that mercury emissions have 


76.20 been below 50 percent of the facility's permitted long-term limit for three consecutive 


76.21 years; and the O\Vllcr or operator has submitted a: request for an administrative amendment 


76.22 according to the procedures of part 7007.1400. 


76.23 Waste combustors combusting RDF may choose to conduct performance tests for 


76.24 mercmy every 12 months. If a test shows that an emission limit for mercury from a waste 


76.25 combusting RDF is exceeded, the commissioner shall require testing every three months 


76.26 thereafter until compliance with the standard is demonstrated. 
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77.1· Class I waste combustors shall conduct a waste composition study every five years. 


77.2 7011.1280 OPERATOR CERTIFICATION. 


77.3 [For text of subps 1 to 4, see M.R.] 


77.4 Subp. 5. Examinations. 


77.5 A. The commissioner must approve an examination for the different classes 


77.6 of waste combustors and must not delegate this responsibility. The examination must be 


· 77.7 administered as a written closed book examination. 


77.8 [For text of items B to E, see M.R.] 


77.9 [For text of subp 6, see M.R.] 


77.10 Subp. 7. Renewal. 


77.11 A. A certified individual shall apply for certificate renewal no later than 30 


77.12 days prior to certificate expiration. The application for renewal must include evidence 


77.13 that the person has, during the preceding three years, earned credit for attending training 


77.14 courses in the direct operation and maintenance of and environmental compliance for 


77.15 a waste combustor, including personnel training described in part ?011.1275, for the 


77.16 number of hours as identified as follows: 


77.17 (1) Class I, II, III, A, or C, &--B; 24 hours; and 


77.18 (2) Class IV, eight hours. 


77.19 An individual whose certificate has expired must comply with item B or C to renew 


77.20 the certificate. 


77.21 B. If an individual applies for ce1iificate renewal within one year following 


77.22 the expiration of the certificate, the eorrunissioncr may renew-tlte--eertifieate--withetit 


77.23 examination. To be recertified without an-exan'lination, the individual must meet the 


77.24 training requirements of item A or subpart 3 at the time of application for renewal before 
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78.1 the certificate will be renewed without an examination. If the i:ndi:vidual does not have 


78.2 training to meet the requirements of item A; the indY;idual must comply with subpart 3--; 


78.3 C. If an individual applies for certificate renewal more than one year following 


78.4 the expiration of the certificate, the individual is eligible for recertification when the 


78.5 individual complies with subpart 3. 


78.6 Subp. 8. [See repealer.] 


78.7 [For text of subps 9 and 10, see M.R.] 


78.8 Subp. 11. Record keeping. A waste combustor owner or operator shall maintain a 


78.9 record of personnel who complete either the Environmental Protection Agen<~y municipal 


78.10 waste combustor operator training course, or an equivalent course. The record shall 


78.11 include documentation of training completion. 


78.12 7011.1282 CERTIFIED MUNICIPAL WASTE COMBUSTOR EXAMINER 
78.13 CERTIFICATE. 


78.14 [For text of subp 1, see M.R.] 


78.15 Subp. 2. Certification process for a certified municipal waste combustor 


78.16 examiner. 


78.17 A. When the commissioner determines that the applicant has submitted 


78.18 a complete application, and has determined that the applicant has demonstrated a 


78.19 satisfactory compliance history as an operator at a municipal waste combustor, the 


78.20 commissioner shall schedule an oral examination of the applicant. 


78.21 [For text of item B, see M.R.] 


78.22 Subp. 3. Examination for certified municipal waste combustor examiner. 


78.23 [For text of items A and B, see M.R.] 
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79.1 C. The board of examiners consists of three members. The three members 


79.2 are a member of the municipal waste combustor industry, a member who is or has 


79.3 been employed at a power operation facility using combustion or air pollution control 


79.4 technologies comparable to the facility where the applicant is employed, and a member 


79.5 able to discharge the functions of the board of examiners, under the conditions specified 


79.6 by the commissioner. 


79.7 The commissioner may appoint additional board members if the facility for which 


79.8 the applicantseeks certification is complex and the commissioner determines that 


79.9 additional examiners will help the board determine the applicant's technical knowledge, 


79.10 problem-solving ability, and understanding of plant operations. 


79.11 Additional Pollution Control Agency representatives, a representative from the 


79.12 facility, a representative of an industry trade group, or a member of the public shall be 


79.13 allowed by the commissioner to observe the examination. 


79.14 [For text of subps 4 and 5~ see M.R.] 


79.15 7011.1305 STANDARDS OF PERFOR.t"\tAJ.~CE FOR EXISTING SE\VAGE 


79.16 SLUDGE INCINERATORS. 


79.17 No owner or operator of an existing sewage sludge incinerator shall allow to be 


79.18 discharged into the atmosphere from the sewage sludge incinerator any gases that: 


79.19 A. contain filterable particulate matter in excess of 0.3 gr/dscf corrected to 12 


79.20 percent C0
2 


if the incinerator has a burning capacity ofless than 200 pounds per hour; 


79.21 B. contain filterable particulate matter in excess of 0.2 gr/dscf corrected to 12 


79.22 percent C0
2 


if the incinerator has a burning capacity of 200 to 2,000 pounds per hour; 


79.23 C. contain _filterable particulate matter in excess of 0.1 gr/dscf corrected to 12 


79.24 percent C0
2 


if the incinerator has a bmning capacity of greater than 2,000 pounds per hour. 


79.25 No owner or operator of an existing sewage sludge incinerator shall cause to be 


79.26 discharged into the atmosphere from the incinerator any gases that exhibit greater than 20 
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80.1 percent opacity, except for one six-minute period per hour of not more than 33 percent 


80.2 opacity. An exceedance of this opacity standard occurs whenever any one-hour period 


80.3 contains two or more six-minute periods during which the average opacity exceeds 20 


80.4 percent or whenever any one-hour period contains one or more six-minute periods during 


80.5 which the average opacity exceeds 33 percent. 


80.6 No owner or operator of an existing sewage sludge incinerator shall operate the 


80.7 incinerator unless the incinerator uses auxiliary fuel burners that maintain a minimum 


80.8 temperature of 1,200 degrees Fahrenheit for a minimum retention time of0.3 second or 


80.9 other method of odor control as approved by the commissioner. 


80.10 For the purposes of this part, "existing sewage sludge incinerator" means a sewage 


80.11 sludge incinerator on which construction, modification, or reconstruction did not 


80.12 commence after June 11, 1973. 


80.13 7011.1310 STANDARDS OF PERFORMANCE FOR NEW SEWAGE SLUDGE 
80.14 INCINERATORS. 


80.15 No owner or operator of a new sewage sludge incinerator shall allow to be discharged 


80.16 into the atmosphere from the incinerator any gases that: 


80.17 A. contain filterable particulate matter in excess of 0.65 g/kg dry sludge input 


80.18 (1.30 lb/ton dry sludge input); or 


80.19 B. exhibit 20 percent opacity or greater. 


80.20 No owner or operator of a new sewage sludge incinerator shall operate the incinerator 


80.21 unless the incinerator uses auxiliary fuel burners that maintain a minimum temperature of 


80.22 1,200 degrees Fahrenheit for a minimum retention time of0.3 second or other method of 


80.23 odor control as approved by the commissioner. 


80.24 For the purposes of this part, "new sewage sludge incinerator" means a sewage sludge 


80.25 incinerator on which construction, modification, or reconstruction commenced after June 


80.26 11, 1973. 
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81.1 7011.1320 PERFORMANCE TEST METHODS. 


81.2 Unless another method is approved by the agency, an owner or operator required to 


81.3 submit performance tests for a sewage sludge incinerator must use the following test 


81.4 methods to demonstrate compliance: 


81.5 A. Method 1 for sample and velocity traverses; 


81.6 B. Method 2 for volumetric flow rate; 


81.7 C. Method 3 for gas analysis; and 


81.8 D. Method 5 for concentration of filterable particulate matter and associated 


81.9 moisture content. 


81.10 7011.1400 DEFINITIONS. 


81.11 [For text of subps 1 to 10, see M.R.] 


81.12 Subp. 11. Process gas. "Process gas" means any gas generated by a petroleum 


81.13 refinery process unit, except fuel gas. 


81.14 Subp. 12. [See repealer.] 


81.15 [For text of subps 13 and 14, see M.R.] 


81.16 7011.1405 STANDARDS OF .PERFORMANCE FOR EXISTING AFFECTED 


81.17 FACILITIES AT PETROLEUM REFINERIES. 


81.18 Subpart 1. Fluid catalytic cracking unit catalyst regenerator and 


81.19 incinerator-waste heat boiler. No owner or operator of an existing fluid catalytic 


81.20 cracking unit catalyst regenerator or its incinerator-waste heat boiler at a petroleum 


81.21 refinery shall allow to be discharged into the atmosphere from the regenerator or its 


81.22 incinerator-waste heat boiler any gases that: 


8i.23 A. contain filterable particulate matter in excess of 10.0 lb/1000 lb (10.0 


81.24 kg/1 000 kg) of coke burn-off in the catalyst regenerator; or 
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82.1 [For text of item B, see M.R.] 


82.2 Subp. 2. Fuel gas combustion device and indirect beating equipment. Flares 


82.3 subject to the conditions of Code of Federal Regulations, title 40, part 60, subpart Ja, 


82.4 are not subject to the limits of this subpart. No owner or operator of existing fuel gas 


82.5 combustion devices and indirect heating equipment at a petroleum refinery shall cause 


82.6 to be discharged into the atmosphere from such devices and equipment any gases·which 


82.7 contain sulfur dioxide in excess of 1.75 pounds per million Btu (3.15 grams per million 


82.8 cal) heat input. The total emissions of sulfur dioxide from all existing fuel gas combustion 


82.9 devices and all indirect heating equipment shall be divided by the total heat input of all 


82.10 such devices and equipment to determine compliance with this section; provided that no 


82.11 owner or operator shall cause to be discharged from any one fuel gas combustion device 


82.12 or any one unit ofindirect heating equipment any gases which contain sulfur dioxide in 


82.13 excess of 3.0 pounds per million Btu (5.4 grams per million cal) heat input. 


82.14 Subp. 3. Indirect heating equipment. The standards of performance in parts 


82.15 7011.0500 to 7011.0530 for indirect heating equipment do not apply to indirect heating 


82.16 equipment at a petroleum refinery. Only the standards of performance for indirect heating 


82.17 equipment in this part appiy to indirect heating equipment. No owner or operator of 


82.18 existing indirect heating equipment at a petroleum refinery shall allow to be discharged 


82.19 into the atmosphere from the equipment any gases that: 


82.20 A. contain filterable particulate matter in excess of 0.4 pounds per million Btu 


82.21 (0.72 grams per million cal) heat input; or 


82.22 [For text of item B, see M.R.] 


82.23 [For text of subp 4, see M.R.] 
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83.1 7011.1410 STANDARDS OF PERFORMANCE FOR NEW AFFECTED 


83.2 FACILITIES AT PETROLEUM REFINERIES. 


83.3 Subpart 1. Fluid catalytic cracking unit catalyst regenerator and 


83.4 incinerator-waste heat boiler. No owner or operator of a new fluid catalytic cracking 


83.5 unit catalyst regenerator or its incinerator-waste heat boiler at a petroleum refinery shall 


83.6 allow to be discharged into the atmosphere from the regenerator or incinerator-waste 


83.7 heat boiler any gases that: 


83.8 A. contain filterable particulate matter in excess of 1.0 lb/1000 lb (1.0 kg/1000 


83.9 kg) of coke burn-off in the catalyst regenerator; or 


83.10 [For text of item B, see M.R.] 


83.11 Subp. 2. Fuel gas combustion device. Flares subject to the conditions of Code 


83.12 of Federal Regulations, title 40, part 60, subpart Ja, are not subject to the limits of this 


83.13 subpart. No owner or operator of a new fuel gas combustion device at a petroleum refinery 


83.14 shall burn in any such device any fuel gas which contains H2
S in excess of 0.10 gr/dscf, 


83.15 (230 mg/dscm) except as provided herein. The owner or operator may elect to treat the 


83.16 gases resulting from the combustion of fuel gas in a manner which limits the release ofS0
2 


83.17 to the atmosphere if it is shown to the satisfaction of the commissioner that this prevents 


83.18 S0
2 


emissions as effectively as compliance with the H
2
S restriction set forth above. 


83.19 Subp. 3. Indirect heating equipment. The standards of performance in parts 


83.20 7011.0500 to 7011.0530 for indirect heating equipment do not apply to indirect heating 


83.21 equipment at a petroleum refinery. Only the standards of performance for indirect heating 


83.22 equipment in this subpart apply to indirect heating equipment. 


83.23 [For text of item A, see M.R.] 


83.24 B. No owner or operator of new indirect heating equipment at a petroleum 


83.25 refinery shall allow to be discharged into the atmosphere from the equipment any gases that: 
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84.1 ( 1) contain filterable particulate matter in excess of 0.4 pounds per million 


84.2 Btu (0. 72 grams per million cal) heat input; or 


84.3 [For text of subitem (2), see M.R.] 


84.4 C. The owner or operator of a new steam generating unit of more than 250 


84.5 million Btu per hour (63 million cal per hour) heat input at a petroleum refinery shall 


84.6 comply with the following requirements: 


84.7 (1) No gases shall be discharged from the steam generating unit that 


84.8 contain filterable particulate matter in excess of 0.1 pounds per million Btu (0.18 grams 


84.9 per million cal) heat input. 


84.10 [For text of subitems (2) and (3), see M.R.] 


84.11 [For text of subp 4, see M.R.] 


84.12 7011.1425 PERFORMANCE TEST METHODS. 


84.13 Subpart 1. In general. Unless another method is approved by the commissioner, a 


84.14 person required to submit performance tests for a petroleum refinery must use the test 


84.15 methods in this part to demonstrate compliance. 


84.16 Subp. 2. Gases released to atmosphere from fluid catalytic cracking unit catalyst 


84.17 regenerator. For gases reieased to the atmosphere from the fluid catalytic cracking unit 


84.18 catalyst regenerator: 


84.19 A. Method 1 for sample and velocity traverses; 


84.20 B. Method 2 for ve]ocity and volumetric flow rate; 


84.21 C. Method 5 for the concentration of filterable particulate matter and moisture 


84.22 content; 


84.23 D. Method 9 for visual determination of the opacity of emissions from 


84.24 stationary sources; 
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85.1 E. Method 10 for carbon monoxide. 


85.2 [For text of subps 3 and 4, see M.R.] 


85.3 Subp. 5. Gases to atmosphere from combustion. For gases released to the 


85.4 atmosphere from the combustion of fuel gas, fossil fuel, and the combination of fuel 


85.5 gas and fossil fuel: 


85.6 A. Method 1 for sample and velocity traverses; 


85.7 B. Method2 for velocity and volumetric flow rate; 


85.8 C. Method 5 for the concentration of filterable particulate matter and moisture 


85.9 content; 


85.10 D. Method 6 for concentration of S02; 


85.11 E. Method 9 for visual determination of the opacity of emissions from 


85.12 stationary sources. 


85.13 7011.1435 INCORPORATION BY REFERENCE OF NEW SOURCE 


85.14 PERFORMANCE STANDARDS BY REFERENCE. 


85.15 The following New Source Performance Standards are adopted and incorporated 


85.16 by reference: 


85.17 A. Code of Federal Regulations, title 40, part 60, subpart J, as amended, entitled 


85.18 "Standards ofPetformance for Petroleum Refineries," except that decisions made by the 


85.19 administrator under Code of Federal Regulations, title 40, sections 60.105(a)(13)(iii) and 


85.20 60.1 06(i)( 12), are not delegated to the commissioner and must be made by the administrator. 


85.21 B. Code of Federal Regulations, title 40, part 60, subpart GGG, as amended, 


85.22 entitled ustandards of Performance for Equipment Leaks ofVOC in Petroleum Refineries," 


85.23 except that decisions made by the administrator under Code of Federal Regulations, title 


85.24 40, section 60.592(c), are not delegated to the commissioner and must be made by the 


85.25 administrator. 
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86.1 C. Code of Federal Regulations, title 40, part 60, subpart QQQ, as amended, 


86.2 entitled "Standards of Performance for VOC Emissions from Petroleum Refinery 


86.3 Wastewater Systems," except that decisions made by the administrator under Code of 


86.4 Federal Regulations, title 40, section 60.694, are not delegated to the commissioner and 


86.5 must be made by the administrator. 


86.6 D. Code of Federal Regulations, title 40, part 60, subpart Ja, as amended, 


86.7 entitled "Standards of Performance for Petroleum Refineries for Which Construction, 


86.8 Reconstruction, or Modification Commenced After May 14, 2007," except that decisions 


86.9 made by the administrator under Code of Federal Regulations, title 40, section 60.1 09a(b ), 


86.1 o are not delegated to the commissioner and must be made by the administrator. 


86.11 §:__ Code of Federal Regulations, title 40, part 60, subpart GGGa, as amended, 


86.12 entitled "Standards of Performance for Equipment Leaks ofVOC at Petroleum Refineries 


86.13 for Which Construction, Reconstruction, or Modification Commenced After November 


86.14 7, 2006." 


86.15 7011.1730 INCORPORATION BY REFERENCE OF NEW SOURCE 


86.16 PERFORMANCE STA..NDARDS BY RKFERENCE. 


86.17 A. Code ofF ederal Regulations, title 40, part 60, subpart G, as amended, 


86.18 entitled "Standards of Performance for Nitric Acid Plants," is adopted and incorporated 


86.19 by reference. 


86.20 B. Code ofFederal Regulations, title 40, part 60, subpart Ga, as amended, entitled 


86.21 "Standards of Performance for Nitric Acid Plants for Which Construction, Recons~_!ion, 


86.22 or Modification Commenced After October 14, 2011," is incorporated by reference. 


86.23 7011.1905 STANDARDS OF PERFORMANCE FOR SECONDARY BRASS AND 


86.24 BRONZE INGOT PRODUCTION PLANTS. 


86.25 No owner or operator of a secondary brass or bronze ingot production plant shall 


86.26 allow to be discharged into the atmosphere from a reverberatory furnace any gases that: 
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87.1 A. contain filterable particulate matter in excess of 50 mg/dscm (0.022 gr/dsct); 


87.2 [For text of item B, see M.R.] 


87.3 7011.1910 PERFORMA..NCE TEST METHODS. 


87.4 Unless another method is approved by the agency, an owner or operator required 


87.5 to submit perfonnance tests for a brass or bronze ingot production plant must use the 


87.6 following test methods to demonstrate compliance: 


87.7 A. Method 1 for sample and velocity traverses; 


87.8 B. Method 2 for velocity and volumetric flow rate; 


87.9 C. Method 3 for gas analysis; 


87.10 D. Method 5 for the concentration of filterable particulate mattei and the 


87.11 associated moisture content. 


87.12 7011.2005 STANDARDS OF PERFORMANCE FOR IRON AND STEEL PLANTS. 


87.13 No owner or operator of an iron and steel plant shall allow to be discharged into 


87.14 the atmosphere from any basic oxygen process furnace any gases that contain filterable 


87.15 particulate matter in excess of 50 mg/dscm (0.022 gr/dsct). 


87.16 7011.2010 PERFORMANCE TEST METHODS. 


87.17 Unless another method is approved by the agency, an owner or operator required to 


87.18 submit performance tests for an iron and steel plant must use the following test methods to 


87.19 demonstrate compliance: 


87.20 A. Method 1 for sample and velocity traverses; 


87.21 B. Method 2 for volumetric flow rate; 


87.22 C. Method 3 for gas analysis; 


87.23 D. Method 5 for concentration of filterable particulate matter and associated· 


87.24 moisture content. 
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88.1 7011.2300 STANDARDS OF PERFORMANCE FOR STATIONARY INTERNAL 
88.2 COMBUSTION ENGINES. 


88.3 [For text of subp 1, see M.R.] 


88.4 Subp. 2. Sulfur dioxide. 


88.5 A. No owner or operator of a stationary internal combustion engine shall allow 


88.6 to be discharged into the atmosphere from the engine any gases that contain sulfur dioxide 


88.7 in excess of 0.5 pounds per million Btu actual heat input unless an alternative limit is 


88.8 established in an air emission permit after demonstration through modeling of compliance 


88.9 with the sulfur dioxide standards in part 7009.0080. 


88.10 B. No later than January 31, 2018, owners or operators of a stationary internal 


88.11 combustion engine must not allow any gases that contain sulfur dioxide in excess of 


88.12 0.0015 pounds per million Btu actual heat input to be discharged into the atmosphere from 


88.13 the engine unless the agency establishes an alternative sulfur dioxide emission limit in an 


88.14 air emission pennit that includes a demonstration through modeling of compliance with 


88.15 the sulfur dioxide standards in part 7009.0080. 


88.16 [For text of subp 3, see M.R.] 


88.17 7011.2375 INCORPORATION BY REFERENCE OF NEW SOURCE 
88.18 PERFOR1\-1A.~CE STANDARD FOR STATIONARY COMBUSTION TURBINES. 


88.19 Code of Federal Regulations, title 40, part 60, subpart KKKK, as amended, entitled 


88.20 "Standards of Performance for Stationary Combustion Turbines," is adopted and 


88.21 incorporated by reference, except that decisions made by the administrator under Code of 


88.22 Federal Regulations~ title 40, section 60.737(b), are not delegated to the commissioner 


88.23 and must be made by the administrator. 
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89.1 7011.2450 STANDARDS OF PERFORMA.~CE FOR NEW KRAFT PULP MILLS. 


89.2 A. Code of Federal Regulations, title 40, part 60, subpart BB, as amended, 


89.3 entitled "Standards of Performance for Kraft Pulp Mills," is adopted and incorporated 


89.4 by reference. 


89.5 B. Code of Federal Regulations, title 40, part 60, subpart BBa, as amended, 


89.6 entitled "Standards of Performance for Kraft Pulp Mill Affected Sources for Which 


89.7 Construction, Reconstruction, or Modification Commenced After May 23, 2013," is 


89.8 adopted and incorporated by reference. 


89.9 7011.2900 INCORPORATION BY REFERENCE OF NEW SOURCE 


89.10 PERFORMANCE STANDARDS BY REFERENCE. 


89.11 The following New Source Performance Sta.."fl.dards are adopted and incorporated 


89.12 by reference: 


89.13 A. Code of Federal Reguiations, title 40, part 60, subpart VV, as amended, 


89.14 entitled "Standards of Performance for Equipment Leaks ofVOC in the Synthetic Organic 


89.15 Chemicals Manufacturing Industry," except that decisions made by the administrator 
. 


89.16 under Code of Federal Regulations, title 40, section 60.482-l(c)(2), are not delegated to 


89.17 the commissioner and must be made by the administrator. 


89.18 B. Code of Federal Regulations, title 40, part 60, subpart III, as amended, 


89.19 entitled 11 Standards of Performance for Volatile Organic Compound (VOC) Emissions 


89.20 from the Synthetic Organic Chemical Manufacturing Industry (SOCMI) Air Oxidation 


89.21 Unit Processes," except that decisions made by the administrator under Code of Federal 


89.22 Regulations, title 40, section 60.613(e), are not delegated to the commissioner and must be 


89.23 made by the administrator. 


89.24 C. Code of Federal Regulations, title 40, part 60, subpart "N'NN, as amended, 


89.25 entitled "Standards of Performance for Volatile Organic Compound (VOC) Emissions 


89.26 From Synthetic Organic Chemical Manufacturing Industry (SOCMI) Distillation 
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90.1 Operations," except that decisions made by the administrator under Code of Federal 


90.2 Regulations, title 40, section 60.663(e), are not delegated to the commissioner and must be 


90.3 made by the administrator. 


90.4 D. Code of Federal Regulations, title 40, part 60, subpart VVa, as amended, 


90.5 entitled "Standards of Performance for Equipment Leaks ofVOC in the Synthetic 


90.6 Organic Chemicals Manufacturing Industry for Which Construction, Reconstruction, or 


90.7 Modification Commenced After November 7, 2006." With this incorporation, reporting 


90.8 requirements of Code of Federal Regulations, title 40, section 60.487a, remain unchanged. 


90.9 7011.7050 INDUSTRIAL, COMMERCIAL, AND INSTITUTIONAL BOILERS 
90.10 AND PROCESS HEATERS; MAJOR SOURCES. 


90.11 Code of Federal Regulations~ title 40~ part 63, subpart DDDDD, as amended, entitled 


90.12 "National Emission Standards for Hazardous Air Pollutants for Industrial, Commercial, 


90.13 and Institutional Boilers and Process Heaters," is incorporated by reference, except that 


90.14 the authorities identified in Code of Federal Regulations, title 40, section 63.313(d) 


90.15 63.7570(b), are not delegated to the commissioner and are retained by the administrator. 


90.16 7011.7185 GASOLINE DISPENSING FACILITIES. 


90.17 Code of Federal Regulations, title 40, part 63, subpart CCCCCC, as amended, 


90.18 entitled "National Emission Standards for Hazardous Air Pollutants for Source Category: 


90.19 Gasoline Dispensing Facilities," is adopted and incorporated by reference, except that the 


90.20 authorities identified in Code ofF ederal Regulations, title 40, part 63.11131 (c), are not 


90.21 delegated to the commissioner and are retained by the administrator. 


90.22 7tH I. 7639 PORTLAND CEMENT KILNS. 


90.23 Code of Federal Regulations, title 40, part 63, subpart LLL, as amended, entitled 


90.24 "National Emission Standards for Hazardous Air Pollutants From the Portland Cement 


90.25 Manufacturing Industry," is adopted and incorporated by reference, except that the 
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91.1 decisions made by the acl:ministretffl under Code of Federal Regulations, title 40, seetion 


91.2 63.1358 (c), are not delegated to the commissioner and mt1st be made by the administrator. 


91.3 7017.1002 DEFINITIONS. 


91.4 [For text of subps 1 to 7, see M.R.] 


91.5 Subp. 7a. Grace period. "Grace period" applies to monitor qualir; control audits 


91.6 and means a period of unit or stack operating hours beginning with the first unit or stack 


91.7 operating hour following the calendar quarter in which an audit was due. All operating 


91.8 hours apply tO\yard the grace period regardless of whether the hours are consecutive. 


91.9 · [For text of subps 8 to 11, see M.R.] 


91.10 Subp. lla. Quality assurance operating quarter. "Quality assurance operating 


91.11 quarter" or "QA operating quarter" means a calendar quarter in which there are at least 


91.12 168 unit operating hours. 


91.13 [For text of subp 12, see ~M.R.] 


91.14 Subp. 13. Stack operating hour. "Stack operating hour" means a clock hour during 


91.15 which flue gases flow through a particular stack or duct for the entire hour or for any part 


91.16 of the hour. Clock hour has the meaning given in Code ofFedera] Regulations, title 


91.17 40, section 60.13 (h)(2)(i), as amended. 


91.18 Subp. 14. Unit operating hour. "Unit operating hour" means a clock hour during 


91.19 which an emission unit operates for the entire hour or for any part of the hour. Clock hour 


91.20 has the meaning given in Code of Federal Regulations, title 40, section 60.13 (h)(2)(i), as 


91.21 amended. 


91.22 7017.1080 CERTIFICATION TEST REPORT REQUIREMENTS. 


91.23 Subpart 1. Report required. The owner or operator of the emission facility must 


91.24 prepare and submit a certification test report in a format specified by the commissioner. A 


91.25 report must be submitted for any certification test that was required, whether or not the test 
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92.1 data indicate compliance with the appropriate performance specifications, and whether or 


92.2 not the test was completed according to the approved test plan. 


92.3 [For text of subp 2, see M.R.] 


92.4 Subp. 3. [See repealer.] 


92.5 [For text of subp 4, see M.R.] 


92.6 7017.1110 EXCESS EMISSIONS REPORTS. 


92.7 [For text of subp 1, see M.R.] 


92.8 Subp. 2. Contents of excess emissions report. The excess emissions report must 


92.9 contain the information in items A to E. 


92.10 [For text of items A to C, see M.R.] 


92.11 D. Summary of the cylinder gas audit and relative accuracy test audit required 


92.12 by parts 7017.1180 and 7017.1220 if the audits were completed in the previous quarter. 


92.13 E. If applicable, notifications of exceptions of applicability from audit 


92.14 frequencies as allowed in parts 7017.1170, subparts 4a and Sa, and 7017.1215. 


92.15 7017.1120 SUBMITTALS. 


92.16 Subpart 1. Address. The owner or operator of the facility must send all submittals 


92.17 required under parts 7017.1002 to 7017.1220 to the agency in a physical or electronic 


92.18 format as specified by the commissioner and to the address identified on the required 


92.19 form or as provided by the agency. 


92.20 Subp. 2. [See repealer.] 


92.21 Subp. 3. Date. Submittals must be postmarked or received by the date specified in 


92.22 the applicable regulation or compliance document. 


92.23 Subp. 4. Certification. All submittals, except for certification test-plans and relative 


92.24 accuracy test audits notifications, must be accompanied by a certification statement in a 
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93.1 format specified by the commissioner and signed by a responsible official, pursuant to 


93.2 part 7007.0500, subpart 3. 


93.3 7017.1170 QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR 


93.4 CEMS. 


93.5 Subpart 1. [See repealer.] 


93.6 Subp. la. Applicability. The quality assurance and control requirements in this 


93.7 part apply to each CEMS unless otherwise specified by another applicable standard. If 


93.8 multiple CEMS standards apply to a single CEMS unit, the requirements of all applicable 


93.9 standards must be met. 


93.10 Subp. 2. Quality assurance plan required. The owner or operator of the facility 


93.11 must develop and implement a written quality assurance plan that covers each CEMS. 


93.12 The plan must be on site and available for inspection within 30 days after monitor 


93.13 certi:(icaiion. The plan must be revised as needed to keep the plan up to date with the 


93.14 facility's current policies and procedures. The plan must contain all of the information 


93.15 required by Code of Federal Regulations, title 40, part 60, appendix F, section 3, or Code 


93.16 ofFederalRegulations, title 40, part 75, Appendix B, as amended. The plan must include 


93.17 the manufacturer's spare parts list for each CEMS and require that those parts be kept at 


93.18 the facility unless the commissioner gives written approval to exclude specific spare parts 


93.19 from the list. The commissioner may approve requested exclusions if the commissioner 


93.20 determines that it is not reasonable to keep a specific part on site after consideration of 


93.21 the consequences of a malfunction of the part, the likelihood of a malfunction, the time 


93.22 required to obtain the part, and other pertinent factors. 


93.23 Subp. 3. Daily-calibration drift assessment and adjustment. The facility owner 


93.24 or operator must conduct daily calibration drift assessments and make adjustments as 


93.25 needed according to the procedure listed in items A and B, Code of Federal Regulations, 


93.26 title 40, section 60.13(d)(l), or Code of Federal Regulations, title 40, part 75, Appendix 
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94.1 B, section 2.1, as amended, as applicable, for each pollutant concentration and diluent 


94.2 monitor. The calibration drift assessment must be conducted on each monitor range. The 


94.3 span value specified in the applicable requirement or compliance document must be used 


94.4 to determine the zero and span calibration points. If no span value is specified in the 


94.5 applicable requirement or compliance document, the owner or operator must use a span 


94.6 value equivalent to 1.5 times the emission limit. 


94.7 [For text of items A and B, see M.R.] 


94.8 Subp. 4. [See repealer.] 


94.9 Subp. 4a. Cylinder gas audit. 


94.10 A. The owner or operator must complete the initial cylinder gas audit (CGA) 


94.11 within 180 days following certification of the CEMS. The owner or operator must conduct 


94.12 subsequent CGAs on each concentration and diluent monitor on each CEMS no later 


94.13 than the end of every other second QA operating quarter, regardless of whether the 


94.14 quarters are consecutive ealendar quarters. The audit must be performed1 according to 


94.15 Code of Federal Regulations, title 40, part 60, Appendix F, section 5.1.2, or Code of 


94.16 Federal Regulations, title 40, part 75, Appendix A, section 6.2, as amended. As part of 


94.17 each quarterly excess emission report, the owner or operator must submit notification of 


94.18 any exception to CGA frequency that it used during the reporting period. A CGA is not 


94.19 required during any ealendar ha:lfyear quarter in which a relative accuracy test audit was 


94.20 performed on the CEMS. 


94.21 B. If the unit being monitored by the CEMS is not in operation on the CGA due 


94.22 date, the owner or operator has a grace period of 168 operating hours in which to perform 


94.23 a CGA on that monitor. If~ at the end of the 168-operating-hour grace period, the CGA has 


94.24 not been completed, data from the CEMS is invalid beginning with the first unit operating 


94.25 hour following expiration of the grace period. Nothing in this subpart relieves the owners' 
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95.1 or operators' obligation to corp.ply with quality assurance provisions imposed by other 


95.2 applicable standards or compliance documents. 


95.3 C. The audit frequency in Code of Federal Regulations, title 40, part 60, 


95.4 . Appendix F, as amended, applies only if the unit is subject to Code of Federal Regulations, 


95.5 title 40, part 60. 


95.6 Subp. 5. [See repealer.] 


95.7 Subp. Sa. Relative accuracy test audits. The owner or operator must complete 


95.8 relative accuracy test audits (RAT As) as required by this subpart. 


95.9 A. RATAs must be conducted using the applicable procedures in Code of 


95.10 Federal Regulations, title 40, part 60~ Appendix B, or Code of Federal Regulations, title 


95.11 40, part 75, Appendix A, sections 6.5 to 6.5.2.2, and Appendix B, sections 2.3.1.3 and 


95.12 2.3.1.4, as amended, as applicable. 


95.13 B. The owner or operator must complete a RATA on each CEMS within 365 


95.14 days following certification of the CEMS. Subsequent RATAs must be conducted on each 


95.15 monitor range of a CEl\1S no later than the end of every fourth QA operating quarter, 


95.16 regardless of whether the operating quarters are consecutive calendar quarters, unless 


95.17 the conditions in item C apply. 


95.18 C. The owner or operator may conduct less frequent RATAs as described in 


95.19 subitems (1) and (2). The owner or operator must include notification of the reduced 


95.20 frequency or delay in performing a RATA to the commissioner in each quarterly excess 


95.21 emission report during which a RATA would have been due. Nothing in this subpart 


95.22 relieves the owners, or operators, obligation to comply with quality assurance provisions 


95.23 imposed by other applicable requirements or compliance documents. 


95.24 (1) If a RATA demonstrates less than 75 percent of the performance 


95.25 specification under the applicable performance standard of Code of Federal Regulations, 
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96.1 title 40, part 60, Appendix B, as amended, the next RATA is due before the end of the 


96.2 sixth subsequent QA operating quarter. 


96.3 (2) If the unit is not in operation at the RATA due date, the owner or 


96.4 operator has a grace period of 720 operating hours in which to perform a RATA on that 


96.5 monitor. If, at the end of the 720-operating-hour grace period, the RATA has not been 


96.6 completed, data from the CEMS is invalid beginning with the first unit operating hour 


96.7 following expiration of the grace period. 


96.8 Subp. 6. Criteria for excessive CEMS audit inaccuracy. The criteria for excessive 


96.9 maccuracy are: 


96.10 A. for RATAs, the relative accuracy value specified in the appropriate 


96.11 Performance Specification of Code of Federal Regulations, title 40, part 60, Appendix B, 


96.12 and Code of Federal Regulations, title 40, part 75, Appendix A, section 3.3, as amended, 


9fi.l3 as applicable; and 


96.14 B. for CGAs, the average audit value must be within 15 percent of the cylinder 


96.15 gas value or five ppm, whichever is greater. 


96.16 Subp. 7. Calibration gases. Gas mixtures must not be used after the manufacturer's 


96.17 certification expiration data. The expiration date must be clearly labeled on the container 


96.18 of each gas. 


96.19 Subp. 8. Out of control periods. Data is not considered valid and may not be used 


96.20 for emissions calculations compliance demonstration during out of control periods as 


96.21 defined in part 7017.1002. The out of control period is considered downtime and the 


96.22 owner or operator must follow the requirements of Code of Federal Regulations, title 40, 


96.23 part 60, Appendix F, sections 4.3.2 and 5.2.2, as amended. An owner or operator may 


96.24 not apply the data substitution procedures in Code of Federal Regulations, title 40, part 


96.25 75, as amended, to comply with this part. 
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97.1 7017.1215 QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR 


97.2 COMS. 


97.3 For quality assurance and control requirements for COMS, the facility owner or 


97.4 operator must conduct quality assurance and quality control as specified in Procedure 


97.5 3- Quality Assurance Requirements for Continuous Opacity Monitoring Systems at 


97.6 Stationary Sources, Code of Federal Regulations, title 40, part 60, Appendix F, as 


97.7 amended, which is adopted and incorporated by reference. 


97.8 7017.2015 INCORPORATION OF FEDERAL TESTING REQUIREMENTS BY 


97.9 REFERENCE. 


97.10 [For text of subps 1 to 3, see M.R.] 


97.11 Subp. 4. Document submission. All requests, reports, applications, submittals, and 


97.12 other communications to the administrator pursuant to subparts 2 and 3 must be submitted 


97.13 to the person identified in part 7017.2017, except that for those sections identified in this 


97.14 part as not delegated to the commissioner, the request, report, application, or submittal 


97.15 must be submitted to the EPA administrator. 


97.16 7017.2017 SUBMITTALS. 


97.17 All submittals required under parts 7017~2015 to 7017.2060 must be submitted in 


97.18 a physical or electronic format as specified by the commissioner and sent to the address 


97.19 identified on the required form orprovided by the commissioner. 


97.20 7017.2025 OPERATIONAL REQUIREMENTS AND LIMITATIONS. 


97.21 [For text of subps 1 to 3, see M.R.] 


97.22 Subp. 3a. Compliance with new operating limits. If a new operating limit is 


97.23 imposed pursuant to subpart 3, it shall be implemented according to items A to C, unless 


97.24 otherwise defined in an applicable requirement or compliance document. 


97.25 [For text of items A and B, see M.R.] 
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98.1 C. For new operating limits and pollution control equipment limits not specified 


98.2 in item A or B, the averaging time and any extension of the range of values must be 


98.3 defined in the test plan approved under part 7017.2030, subpart 2. 


98.4 [For text of subp 3b, see M.R.] 


98.5 Subp. 4. Failure to demonstrate compliance. 


98.6 [For text of item A, see M.R.] 


98.7 B. The owner or operator may receive an extension to the schedule in item A 


98.8 if the owner or operator demonstrates in writing to the commissioner that one of the 


98.9 following special circumstances applies: 


98.10 [For text of subitems (1) to (5), see M.R.] 


98.11 (6) the owner or operator needs additional time to complete corrective 


98.12 actions or procedural changes to the affected emission unit or units before retesting. 


98.13 [For text of item C, see M.R.] 


98.14 Subp. 5. Failure of retest. If the owner or operator has conducted a retest under 


98.15 subpart 4 and the commissioner provides written notice to the owner or operator of the 


98.16 emission facility that the retest provides a second demonstration of noncompliance with 


98.17 an applicable emission limit, the owner or operator must comply with this subpart. 


98.18 A. Unless item B applies, the owner or operator must demonstrate to the 


98.19 commissioner that corrective actions or procedural changes have been made that will be 


98.20 applied consistently and that will, when properly executed, ensure that the emission units 


98.21 will demonstrate compliance at all times with all applicable emission limits and capture, 


98.22 removal, or destruction efficiency requirements. 


98.23 (1) If the owner or operator identifies such corrective actions or procedural 


98.24 changes and receives the commissioner's written approval of the required demonstration, 


98.25 the owner or operator may continue to operate the affected emissions units, provided the 
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99.1 owner or operator continues to implement the approved actions or changes. If reqlJired by 


99.2 parts 7007.1150 to 7007.1500, the owner or operator must apply for a permit amendment 


99.3 to incorporate the approved actions or changes into the facility permit. 


99.4 (2) If the owner or operator cannot identify such corrective actions or 


99.5 procedural changes, the owner or operator must comply with item B. 


99.6 B. If the owner or operator cannot first make the demonstration specified in 


99.7 item A and does not receive written approval to operate according to item A, the owner 


99.8 or operator must propose terms and conditions to the commissioner, in writing, that will 


99.9 ensure compliance with all conditions or requirements underlying each limit that the 


99.10 owner or operator failed. 


99.11 (1) If the commissioner determines that the terms and conditions will 


99.12 ensure compliance at all times with the conditions or requirements underlying each limit 


99.13 that the owner or operator failed, the owner or operator must apply for the appropriate 


99.14 pennit amendment to incorporate the terms and conditions into the facility permit. 


99.15 (2) If the commissioner determines that the terms and conditions will not 


99_16 ensure compliance with the conditions or requirements underlying each limit that the 


99.17 ovv11er or operator failed, the owner or operator must shut down the affected eplission 


99.18 unit or units and must not restart the unit or units until the owner or operator corrects all 


99.19 deficiencies in the proposal and the commissioner approves the proposal. 


99.20 [For text of subp 6, see M.R.] 


99.21 7017.2035 PERFORMANCE TEST REPORTING REQUIREMENTS. 


99.22 [For text of subp 1, see M.R.] 


99.23 Subp. 2. Submittal schedule. The perfonnance test report must be postmarked or 


99.24 received within 45 days following completion of the performance test unless an alternate 


99.25 schedule is given in the applicable compliance document. The owner or operator of the 
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100.1 emission facility may request in the test plan that the submittal deadline be extended by up 


100.2 to 15 days if the complexity of the test schedule or the laboratory analysis is such that 


100.3 submittal within 45 days is impractical. 


100.4 Subp. 3. Complete report. The report must include the following elements: 


100.5 [For text of items A to C, see M.R.] 


100.6 D. Summary of results: 


100.7 (1) emission results, expressed in the same units as the emission l~mits or in 


100.8 units prescribed in any applicable compljance document as defined in part 7017.2005, 


100.9 subpart 2; 


100.10 [For text of subitems {2) to (6), see M.R.] 


100.11 [For text of items E to I, see M.R.] 


100.12 7017.2050 PERFORMANCE TEST METHODS. 


100.13 Subpart l. Test methods. Unless a different method is given in ~"'1 applicable 


100.14 requirement or compliance document, the owner or operator of an emission facility shall 


100.15 conduct performance tests using the methods incorporated by reference in part 7017.2010 


100.16 and following the requirements in part 7017.2060, unless an alternative or equivalent 


100.17 method is approved or required by the commissioner in accordance with subpart 2. If the 


100.18 methods incorporated by reference include exemptions and exclusions that do not meet the 


100.19 requirements of parts 7017.2001 to 7017.2060, the exemptions and exclusions do not apply. 


100.20 [For text of subp 2, see M.R.] 


100.21 7017.2060 PERFORMANCE TEST PROCEDURES. 


100.22 [For text of subps 1 and 2, see M.R.] 


i 00.23 Subp. 3. Particulate matter determination. The owner or operator must conduct 


100.24 particulate matter emission tests as required in this subpart. 
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101.1 A. Unless the commissioner has approved an equivalent method, the owner or 


101.2 operator must use Method 5, Code of Federal Regulations, title 40, part 60, Appendix A-3, 


101.3 as amended, and Method 202, Code of Federal Regulations, title 40, part 51, Appendix 


101.4 M, as amended. 


101.5 B. The owner or operator must report: 


101.6 (1) the results for filterable, organic condensable, and inorganic 


101.7 condensable particulate matter separately; and 


101.8 (2) the sum of filterable and organic condensable particulate matter. 


101.9 C. An emission facility's compliance status is based on a comparison of the sum 


101.10 offilterable and organic condensable particulate matter to the applicable limit, unless 


101.11 otherwise required under chapter 7011. 


101.12 D. When submitting a proposed test plan, an owner or operator may apply to 


101.13 the commissioner to exclude organic condensable particulate matter from a performance 


1 o 1. i 4 test for particulate matter. The emmnissioncr shall approve the exclusion if the owner or 


101.15 operator demonstrates must demonstrate: 


1 o 1.16 ( 1) through previous performa..nce test results that the emissions unit is not 


101.17 a source of org£mic condensable particulate matter emissions; or 


101.18 (2) that an exception in Method 202, section 1.4(h), as amended, applies. 


101.19 Subp. 4. PM-10 determination.The owner or operator must conduct PM-10 


101.20 emission tests as required in this subpart. 


101.21 A. Unless the commissioner has approved an equivalent method, the owner or 


101.22 operator must use Method 201 or 201A, Code of Federal Regulations, title 40, part 51, 


1 o 1.23 Appendix M, as amended, and Method 202, Code ofF ederal Regulations, title 40, part 51, 


1 o L24 Appendix M, as amended. 


101.25 B. The owner or operator must report: 
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102.1 (1) the results for filterable, organic condensable, and inorganic 


102.2 condensable PM-10 separately; and 


102.3 (2) the sum of filterable, organic condensable, and inorganic condensable 


102.4 PM-10. 


102.5 C. An emission facility's compliance status is based on a comparison of the sum 


102.6 of filterable, organic condensable, and inorganic condensable PM-10 to the applicable 


102.7 PM-10 limit, unless otherwise required under chapter 7011. 


102.8 D. When submitting a proposed test plan, an owner or operator may apply to 


102.9 the commissioner to exclude organic and inorganic condensable particulate matter from a 


102.10 performance test for PM-10. The eomm:issioner shall approve the exelusion if the owner 


102.11 or operator demonstrates must demonstrate: 


102.12 (1) through previous performance test results that the emissions unit is not 


102.13 a source of organic or inorganic condensable particulate matter emissions; or 


102.14 (2) that an exception in Method 202, section 1.4(h), as amended, applies. 


102.15 Subp. 4a. PM-2.5 determination. The owner or operator must conduct PM-2.5 


102.16 emission tests as required in this subpart. 


102.11 A. Unless the commissioner has approved an equivalent method, the owner or 


102.18 operator must use Method 201 A, Code ofF ederal Regulations, title 40, prut 51, Appendix 


102.19 1v1, as amended, and Method 202, Code of Federal Regulations, title 40, part 51, Appendix 


102.20 M, as amended. 


102.21 B. The owner or operator must report: 


102.22 ( 1) the results for filterable, organic condensable, and inorganic 


102.23 condensable PM-2.5 separately; and 


102.24 (2) the sum of filterable, organic condensable, and inorganic condensable 


102.25 PM-2.5. 
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103.1 . C. An emission facility's compliance status is based on a comparison of the sum 


103.2 of :filterable, organic condensable, and inorganic condensable to the applicable PM'"2.5 


103.3 limit, unless otherwise required under chapter 7011. 


103.4 D. When submitting a proposed test plan, an owner or operator may apply to 


103.5 the commissioner to exclude organic and inorganic condensable particulate matter from a 


103.6 performance test for PM-2.5. The eommissioner shall appro"v•e the exelusion if the owner 


103.7 or operator demonstrates must demonstrate: 


103.8 (1) through previous performance test results that the emissions unit is not 


103.9 a source of organic or inorganic condensable particulate matter emissions; or 


103.10 (2) that an exception in Method 202, section 1.4(h), as amended, applies. 


103.11 [For text of subps 5 to 7, see M.R.] 


103.12 7019.3020 CALCULATION OF ACTUAL EMISSIONS FOR EMISSION 


103.13 INVENTORY. 


103.14 [For text of items A and B, see M.R.] 


1 03.15 C. Owners or operators of emission reporting facilities that hold an air emission 


103.16 permit under pmt 7007.1115, registration permit option A, must report actual emissions 


103.17 calculated for the calendar year for which emissions are being reported in a format 


103.18 specified by the commissioner. 


103.19 D. All owners or operators of emission reporting facilities which have obtained 


103.20 an air emission permit under part 7007.1125, registration permit option C, shall report the 


103.21 quantity of each fuel purchased or used (whichever was stated in the facility's registration 


103.22 pennit application) in the year for which emissions are being calculated. The report shall 


103.23 apportion the quantity of fuel burned with the type of combustion lliiit (indirect heating 


103.24 units or internal combustion engines) in which it was burned. The owner or operator shall 


103.25 report the quantity ofVOC-containing materials purchased or used (whichever is stated 
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104.1 in the facility's registration permit application) in the year for which emissions are being 


104.2 calculated. The owners or operators reporting VOC-containing materials purchases or 


104.3 usage shall also report the weight factor (WF) of the VOC in the materials (weight of 


104.4 VOC per weight ofVOC-containing materials) and the density of the materials. The 


104.5 actual emissions shall be calculated by the commissioner. 


104.6 E. All owners or operators of emission reporting facilities which have obtained 


104.7 an air emission permit under part 7007.1130, registration permit option D, shall report the 


104.8 actual emissions calculated for purposes of compliance demonstration required in part 


104.9 7007.1130, subpart 3, item E, for the calendar year for which emissions are being reported 


104.1 o in a format specified by the commissioner. 


104.11 F. Ali owners or operators of emission reporting facilities which have obtained 


104.12 an air emission permit under parts 7007.1140 to 7007.1148, capped permit, shall report the 


104.i3 actual emissions calculated for purposes of compliance demonstration required in part 


104.14 7007.1146, subpart 2, item H, for the calendar year for which emissions are being reported 


104.15 for all emission units in a format specified by the commissioner. 


104.16 G. All owners or operators of an emission reporting facility submitting an 


104.17 emission inventory based in whole, or in part, on a material balfuice calculation shall 


104.18 submit a sample material balance calculation with the emission inventmy. Such facilities 


104.19 shall also maintain a record of the material safety data sheets or vendor certification of 


104.20 the VOC, mercury, or sulfur content of the material for each material or fuel used and 


104.21 the material balance calculations for a period of five years after the date of submittal of 


104.22 the emission inventory. 


104.23 H. The emission inventory may be based on the use of control equipment only 


104.24 if the use of the specific control equipment is required under conditions of a permit or 


104.25 applicable requirement as defined in part 7007.0100, subpart 6b, or is included in a 


104.26 notification received by the agency under part 7007.1150, item C. This item applies upon 
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105.1 issuance under chapter 7007 of a registration, state, capped, general, or part 70 permit to a 


105.2 stationary source but no earlier than the date three years after EPA grants full program 


105.3 approval of the agency's permit program under title 5 of the Clean Air Act. 


105.4 7030.0010 INCORPORATION BY REFERENCE. 


105.5 For the purpose of chapter 7030, American National Standards Institute, Specification 


105.6 for Sound Level Meters, S 1.4-1983 is incorporated by reference. This publication is 


105.7 available from the American National Standards Institute, 1430 Broadway, New York, N.Y. 


105.8 10018 and can be found at: the offices ofthe Minnesota Pollution Control Agency, 520 


105.9 Lafayette Road North, Saint Paul, Minnesota 55155; the Government Documents Section, 


105.10 Room 409, Wilson Library, University of Minnesota, 309 19th Avenue South, Minneapolis, 


105.11 Minnesota 55454; and the State of Minnesota Law Library, 25 Rev. Dr. Martin Luther King 


105.12 Jr. Blvd., Saint Paul, Minnesota 55155. This document is not subject to frequent change. 


105.13 The Federal Highway Administration publication, Sound Procedures for Measuring 


105.14 Highway Noise: Final Report, FHWA-DP-45-lR (August 1981) is incorporated 


105.15 by reference. This publication is available from the United States Department of 


105.16 Transportation, Federal Highway Administration, 1000 North Globe Road, Arlington, 


105.17 Virginia 22201 and can be found at: the offices of the Minnesota Pollution Control 


105.18 Agency, 520 Lafayette Road North, Saint Paul, Minnesota 55155; the Govemment 


105.19 Documents Section, Room 409, Wilson Library, University ofMilmesota, 309 19th 


105.20 Avenue South, Minneapolis, Minnesota 55454; and the State of Minnesota Law Library, 


105.21 25 Rev. Dr. Martin Luther King Jr. Blvd., Saint Paul, Minnesota 55155. This document is 


105.22 not subject to frequent change. 


105.23 7030.0050 NOISE AREA CLASSIFICATION. 


105.24 [For text of subp 1, see M.R.] 


105.25 Subp. 2. Noise area classifications. The noise area classifications and the activities 


105.26 included in each classification are listed below: 
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106.1 Noise Area 
106.2 Classification Land Use Activities 


106.3 1 Household Units (includes farm houses) 


106.4 


106.5 


106.6 


106.7 


106.8 


106.9 


106.10 


106.11 


106.12 


106.13 


106.14 


106.15 


106.16 


106.17 


106.18 


106.19 


106.20 


106.21 


106.22 


106.23 


106.24 


106.25 


106.26 


106.27 


106.28 


106.29 


106.30 


106.31 


2 


7030.0050 


Hotels, motels, or other overnight lodging 


Mobile home parks or courts 


Other residential units 


Motion picture production 


Medical and other health services 


Correctional institutions 


Educational services 


Religious activities 


Cultural activities and nature exhibitions 


Entertainment assembly 


Camping and picnicking areas (designated) 


Resorts and group camps 


Other cultural, entertainment, and recreational activities. 


Railroad terminals (passenger and freight) 


Rapid rail transit and street railway passenger terminals 


Bus passengerterminals (intercity and local) 


Other motor vehicle transportation 


Airport and flying field terminals (passenger and freight) 


Marine terminals (passenger and freight) 


Automobile parking 


Transportation services and arrangements 


Wholesale trade 


Retail trade - including restaurants and bars 


Finance, insurance, and real estate services 


Personal services 


Business, legal, or other professional services 


Repair services 


Contract construction services 


106 
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107.1 


107.2 


107.3 


107.4 


107.5 


107.6 


107.7 


107.8 


107.9 


107.10 


107.11 


107.12 


107.13 


107.14 


107.15 


107.16 


107.17 


107.18 


107.19 


i07.20 


107.21 


3 


4 


REVISOR CKMIDI 


Governmental services (except correctional institutions) 


Miscellaneous services (except religious activities) 


AR4097 


Public assembly (except entertainment assembly and race tracks) 


Amusements (except fairgrounds and amusement parks) 


Recreational activities (except designated camping and picnicking areas) 


Parks 


Manufacturing 


Transportation (except passenger terminals) 


Highway and street right-of-way 


Communication 


Utilities 


Race tracks 


Fairgrounds and amusement parks 


Agricultural and related activities 


Forestry activities and related services (including commercial forest 


land, timber production, and other related activities) 


Fishing activities and related services 


Mining activities and related services 


Other resource production and extraction 


All other activities not otherwise listed. 


Undeveloped and unused land area 


107.22 Noncommercial forest development 


107.23 Water areas 


107.24 Vacant floor area 


107.25 Under construction 


107.26 [For text of subp 3, see M.R.] 


107.27 RENUMBERING AND RELETTERING. In each part of Minnesota Rules referred to 


107.28 in column A, the reference in column B is deleted and tl-Ie reference in column Cis inserted. 
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108.1 ColumnA ColumnB Column C 


108.2 7007.0150, subp. 5 7007.0100, subp. 7 7007.0100, subp. 6a 


108.3 7007.0325, subp. 2 7019.3020, items B, C, and D 7019.3020, items B, D, and E 


108.4 7007.0325, subp. 2 7019.3020, item E 7019.3020, item F 


108.5 7007.0800, subp. 6 7007.0500, subp. 2, item K, 7007.0500, subp. 2, item K, 
108.6 subitem (4) subitem (5) 


108.7 7007.0800, subp. 10 7007.0100, subp. 7 7007.0100, subp. 6a 


108.8 7007.1300, subp. 2 7007.0100, subp. 7 7007.0100, subp. 6a 


108.9 7007.1400, subp. 1 7007.0100, subp. 7 7007.0100, subp. 6a 


108.10 7007.1500, subp. 1 . 7007.0100; subp. 7 · 7007.0100, subp. 6a 


108.11 7007.1750 7007.0100, subp. 7 7007.0100, subp. 6a 


108.12 7008.2000 7007.0100, subp. 7 7007.0100, subp. 6a 


108.13 7017.0100, subp. 1 7007.0100, subp. 7 7007.0100, subp. 6a 


108.14 7017.2005, subp. 1 a 7007.0100, subp. 7 7007.0100, subp. 6a 


108.15 7019.1000, subp. 6 7007.0100, subp. 7 7007.0100, subp. 6a 


108.16 REPEALER. Minnesota Rules, parts 7007.0325; 7009.0070; 7011.0725; 7011.1280, 


108.17 subpart 8; 7011.1400, subpart 12; 7011.1415; 7017.1080, subpart 3; 7017.1120, subpart 2; 


108.18 7017.1170, subparts 1, 4, and 5; 7017.1210; 7017.2001, subpart 2; and 7017.2018, are 


108.19 repealed. 
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STATE OF MINNESOTA 
MINNESOTA POLLUTION CONTROL AGENCY 


Adoption of Rules Governing Air Quality   ORDER ADOPTING RULES 
Minnesota Rules, Chapters 7002 Emission  
Permit Fees, 7005 Definitions and Abbreviations, 
7007 Air Emissions Permits, 7008 Exempt Air  
Emissions, 7009 Ambient Air Quality Standards,  
7011 Standards for Stationary Sources, 7017 
Monitoring and Testing Requirements, 7019  
Emission Inventory Requirements, and 7030  
Noise Pollution Control 


OAH Docket No. 19-9003-33170 
Revisor’s ID:  RD4097 
Governor’s Office Tracking No. AR 2006 


WHEREAS: 


1. The Minnesota Pollution Control Agency (MPCA) submitted the rules on August 11, 2016, to the Office of
Administrative Hearings for review and approval.


2. Administrative Law Judge (ALJ) Jeffery Oxley, issued his Report on August 25, 2016.


3. The ALJ found that the MPCA has the statutory authority to adopt rules, and has complied with the procedural
requirements in Minnesota Statutes, chapter 14 (2016), and Minnesota Rules, chapter 1400 (2015).


4. During the public comment period on the rule, the MPCA received no requests for a public hearing. As identified
in the Notice of Intent to Adopt Rules (Notice) published in the February 29, 2016, State Register, if 25 or more
persons submit valid written requests for a public hearing on the rules, hearings will be held following the
procedures in Minn. Stat. §§ 14.131 to 14.20. The MPCA did not hold a public hearing on the proposed rules
because it received no requests. The MPCA received no requests for notice of submittal of the rules to the Office
of Administrative Hearings.


5. The MPCA received eight (8) comment letters on the proposed rules during the public comment period. The
MPCA has made modifications to the proposed rules as a result of comments received during the public
comment period. The MPCA also made modifications it determined were needed based upon additional review
of the proposed rules during the public comment period. These modifications are presented in Findings No. 13
through 135.


6. The MPCA response to other comments received that did not result in rule modifications are found in the
MPCA’s Response to Comments (Attachment 1). The MPCA incorporates by reference, the MPCA’s Response to
Comments, into this Order Adopting Rules.
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7. As identified in his Report, the ALJ found that the proposed rule amendments, including the modifications to the 
rule amendments made by the MPCA in response to comments received, are needed and reasonable, and 
recommended the proposed rules, as modified by the MPCA, be adopted. The ALJ also provided several 
suggestions intended to enhance the clarity and readability of a proposed rule amendment.  
 


8. The MPCA has made modifications to the rule based on several of the suggestions by ALJ Oxley in the Order on 
Review of Rules, dated August 25, 2016. These modifications are presented in Findings No. 136 through 186.   
 


9. All modifications in Findings No. 13 through 186 are set forth in a revised version of the proposed rules which is 
attached to this Order Adopting Rules (Attachment 2). 


 
10. The modifications to the proposed rules are not substantially different from the proposed rule based on the 


criteria set forth in Minn. Stat. § 14.05, subd. 2.  
 


11. The issue of substantial difference is addressed in detail with regard to each modification. In general, the Notice 
provided fair warning that these rule changes could result because it notified readers of the subject matter of 
the rule such that they could understand that their interests could be affected, the subject matter and issues in 
the Notice are the same as the subject matter and issues addressed in the modifications, and the effects of the 
modifications are not greatly different from the rules as originally proposed. All the modifications are clearly 
within the scope of “Subject of the Rules,” and are generally related to updates to air program definitions and 
ambient air quality standards, changes to permitting and performance testing rules, and incorporation by 
reference of new federal performance and emission standards; all of which were announced in the Notice. The 
modifications are a logical outgrowth of the Notice and the comments submitted in response to the Notice.  
 


12. The MPCA finds that under the listed criteria of Minn. Stat. § 14.05, subd. 2, the rule with the modifications set 
forth in this Order Adopting Rules is not substantially different from the rule as originally proposed. 


 
MODIFICATIONS TO THE RULE BASED ON PUBLIC COMMENT AND ADDITIONAL MPCA REVIEW. 
 
Change to Chapters 7007 and 7011 
 
13. The Fond du Lac Band commented that the proposed rule at part 7011.1135, subpart 2 states “shall be,” where 


several previous lines addressing performance tests use “must be.” During the public comment period, the 
MPCA also found, additional parts in the proposed rules where “shall” is used rather than “must.” In some 
instances, it is appropriate to use “shall” which is why there are some parts where no change to “must” was 
made. The Office of the Revisor of Statutes, “Minnesota Rules Drafting Manual” recommends using “must” not 
“shall” to impose duties.  
 


14. The following rule parts are modified by deleting “shall” and adding “must”:  part 7007.0300, subpart 1,  
item D; part 7007.0500, subpart 3; part 7011.0065, subpart 1; part 7011.0080; part 7011.0535, subpart 3; part 
7011.1105; part 7011.1135, subparts 1 and 2; and part 7011.1265, subpart 2. These modifications align with 
the change from “shall” to “must” that was made throughout other parts of the rule chapters being amended 
in this rulemaking without changing the applicability of the rules. See the Statement of Need and 
Reasonableness (SONAR) at page 10. The MPCA finds this modification is reasonable because it provides 
consistency and clarity to the proposed rules. 
 


15. These modifications do not make the proposed rule substantially different. Minnesota’s statute on statutory 
construction defines both “shall” and “must” as mandatory. Minn. Stat. § 645.44, subds. 15a and 16. The 
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modifications are clearly within the scope of “Subject of the Rule” as announced in the Notice. The modifications 
are a logical outgrowth of the Notice and comment process and the Notice provided fair warning that this rule 
change could result. The modifications do not change who will be subject to the rule, nor does it change the 
applicability or effect of the proposed rules. 


 
7005.0100 DEFINITIONS. 
  
Change to Part 7005.0100, subpart 4f, subpart 12a, and subpart 29a 
 
16. During the public comment period on the rule, the MPCA determined that the proposed definitions for subpart 


4f “condensable particulate matter,” subpart 12a “inorganic condensable,” and subpart 29a “organic 
condensable” may cause confusion because of similarity in the terminology. Therefore, modifications are 
needed in these subparts; each is described below.   


 
Change to Part 7005.0100, subpart 4f   
 
17. Subpart 4f defines “condensable particulate matter.” The MPCA is modifying this subpart because the proposed 


definition of “condensable particulate matter” taken in context with the subpart 12a definition of “inorganic 
condensable” and the subpart 29a definition of “organic condensable” is potentially confusing. First, because 
“condensable particulate matter” could be either “inorganic condensable particulate matter” or “organic 
condensable particulate matter” or both, it is not useful to also define “condensable particulate matter.” 
Second, the MPCA is revising the definitions of “inorganic condensable” and “organic condensable” in part 
7005.0100 by adding “particulate matter” to each of these terms to clarify that “inorganic” or “organic” means 
the “inorganic” or “organic” “condensable particulate matter.” In doing so, the definition of “condensable 
particulate matter” is not needed, and subpart 4f is modified by deleting this subpart. It is reasonable to delete a 
definition that is confusing and no longer needed. 


 
Part 7005.0100, Subp. 4f 


 
Subp. 4f. Condensable particulate matter. "Condensable particulate matter" means material that is 


in vapor phase at stack conditions and upon discharge immediately condenses in the ambient air to form solid 
or liquid particulate. 


 
18. The MPCA finds that this modification does not make the proposed rule substantially different. The regulation 


of the forms of particulate matter remains the same and the change only makes the definitions clearer and 
more specific. The modification is clearly within the scope of “Subject of Rules” Chapter 7005 as announced in 
the Notice because all of these definitions were proposed to be added in this rulemaking. The modification is a 
logical outgrowth of the Notice and the Notice provided fair warning that this rule change could result. 
Deleting the definition of “condensable particulate matter” does not change the applicability or stringency of 
the proposed rules. 


 
Change to Part 7005.0100, subpart 4g 
 
19. The MPCA finds that a correction is needed at subpart 4g, the definition of “conditionally exempt stationary 


source.” Subpart 4g is modified by deleting the reference to part 7007.0100, subpart 6b (Approved replicable 
methodology) and retaining the original reference to part 7007.0100, subpart 7 (Applicable requirement) in 
order to correctly reference the applicable requirements in part 7007.0100, subpart 7 to which this definition is 
intended to apply. It is reasonable to make a change to correct a rule reference. 
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Part 7005.0100, Subp. 4g 
 


Subp. 4g. Conditionally exempt stationary source. "Conditionally exempt stationary source" means a 
stationary source listed in parts 7008.2100 to 7008.2250 that complies with chapter 7008 and all applicable 
requirements as defined in part 7007.0100, subpart 6b 7, and is not part of another stationary source. 


 
20. The MPCA finds that this modification does not make the proposed rule substantially different. The 


modification is clearly within the scope of “Subject of Rules” Chapter 7005 as announced in the Notice, is a 
logical outgrowth of the Notice, and the Notice provided fair warning that this rule change could result. 
Correcting the reference does not change the applicability or stringency of the proposed rules. 


 
Change to Part 7005.0100, subpart 4h 
  
21. The MPCA finds that a correction is needed at subpart 4h, the definition of “conditionally insignificant activity.” 


Subpart 4h is modified by including references to all the rules that apply to sources that seek to qualify as a 
conditionally insignificant activity, and deleting the reference to part 7007.0100, subpart 6b (Approved 
replicable methodology) and retaining the original reference to part 7007.0100 subpart 7 (Applicable 
requirement). The first change is needed to include all activities that are intended to be regulated as 
conditionally insignificant. The second change is needed to correctly reference the applicable requirements in 
part 7007.0100 to which this definition is intended to apply. It is reasonable to make a change to correct a rule 
reference. 


 
Part 7005.0100, Subp. 4h 


 
Subp. 4h. Conditionally insignificant activity. "Conditionally insignificant activity" means any 


emissions unit, emissions units, or activity listed in part parts 7008.4100 to 7008.4110 that complies with 
chapter 7008 and all applicable requirements as defined in part 7007.0100, subpart 6b 7. 


  
22. The MPCA finds that these modifications do not make the proposed rule substantially different. The 


modifications are clearly within the scope of “Subject of Rules” Chapter 7005 as announced in the Notice, is a 
logical outgrowth of the Notice, and the Notice provided fair warning that this rule change could result. 
Correcting the reference does not change the applicability or stringency of the proposed rules. 


   
Change to Part 7005.0100, subpart 12a 
 
23. Subpart 12a is modified by adding “particulate matter” to the term “inorganic condensable” to clarify that 


“inorganic condensable” means “inorganic condensable particulate matter.” As explained in the SONAR (page 9), 
the MPCA intended with this rulemaking to provide greater consistency and specificity when referring to 
particulate matter throughout the rule. Adding “particulate matter” to the term “inorganic condensable” makes 
clear the material being referred to. The MPCA finds that the change is reasonable because it clarifies that the 
definition is referring to a specific type of particulate matter.  


 
Part 7005.0100, Subp. 12a 


 
Subp. 12a. Inorganic condensable particulate matter. "Inorganic condensable particulate matter" 


means inorganic material collected and measured by the sample train during a performance test for 
particulate matter. 
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24. The MPCA finds that this modification does not make the proposed rule substantially different. The 


modification is clearly within the scope of “Subject of Rules” Chapter 7005 as announced in the Notice, is a 
logical outgrowth of the Notice, and the Notice provided fair warning that this rule change could result. 
Modifying the term “inorganic condensable” does not change the applicability or stringency of the proposed 
rules. 


 
Change to Part 7005.0100, subpart 29a 
  
25. Subpart 29a is modified by adding “particulate matter” to the term “organic condensable” to clarify that 


“organic condensable” means “organic condensable particulate matter.” As explained in the SONAR (page 9), 
the MPCA intended with this rulemaking to provide greater consistency and specificity when referring to 
particulate matter throughout the rule. Adding “particulate matter” to the term “organic condensable” makes 
clear the material being referred to. The MPCA finds that the modification is reasonable because it clarifies that 
the definition is referring to a specific type of particulate matter.  


 
Part 7005.0100, Subp. 29a 


 
Subp. 29a. Organic condensable particulate matter. "Organic condensable particulate matter" means 


organic material collected and measured by the sample train during a performance test for particulate matter. 
 
26. The MPCA finds that this modification does not make the proposed rule substantially different. The 


modification is clearly within the scope of “Subject of Rules” Chapter 7005 as announced in the Notice, is a 
logical outgrowth of the Notice, and the Notice provided fair warning that this rule change could result.  
Modifying the term “organic condensable” does not change the applicability or stringency of the proposed 
rules. 


 
7007.0300 SOURCES NOT REQUIRED TO OBTAIN A PERMIT. 
 
Change to Part 7007.0300, subpart 1, item D  
 
27. The Minnesota Chamber of Commerce (Chamber) disagrees with the MPCA’s position that current rules do not 


adequately limit potential to emit from these activities. The Chamber points first to the volatile organic 
compound (VOC) usage in existing rules of 200 gallons or 2,000 pounds. The Chamber then points to particulate 
matter (PM) limits in part 7008.4110 that restrict particulate matter emissions by not allowing a source 
equipped with control equipment to exhaust outside of a building. The Chamber stated that the SONAR does not 
specifically reference a federal rule supporting the MPCA’s position that a change is necessary to align 
conditionally exempt activities with federal air permitting rules. The Chamber disagrees with the MPCA that 
changes are necessary to adequately limit and permit conditionally insignificant activities, and requests that the 
proposed rules not be adopted. 


 
28. The Alliance of Automotive Service Providers of Minnesota (AASP-MN) and the Chamber commented that by 


striking “conditionally insignificant activities” from part 7007.0300, subpart 1, item D, the permitting 
exemption for many very small air emission sources, would require these sources to seek a permit from the 
MPCA. The AASP-MN states that there are 800 plus such small collision repair businesses in Minnesota. 


 
29. “Conditionally insignificant activities” are defined in part 7005.0100, subpart 4h and are those activities where 


the owner or operator of an air emissions source agrees to meet the conditions in Minn. R. ch. 7008 to restrict 
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the operations and the air emissions at the emissions facility. These restrictions allow a facility to qualify for an 
exemption from the air emission permit requirements in Minn. R. 7007.0300. Facilities that most often qualify 
for a permitting exemption under Minn. R. 7007.0300, subpart 1, item D, are operations like auto body repair 
shops with activities that qualify as conditionally insignificant activities, or insignificant activities where the 
potential to emit of regulated air pollutants at a facility is above the permit thresholds, but because the 
equipment is operated infrequently, actual emissions of pollutants are very low. Potential to emit refers to the 
highest amount of a pollutant that the stationary source could release into the air; even if the stationary source 
has never actually emitted the highest amount and would not as a business choice. The MPCA created a 
permitting exemption for facilities that have only insignificant activities and conditionally insignificant activities 
because many air emission facilities are very small emission sources and are not currently sources of concern, as 
a class. “Insignificant activities” are defined by the conditions described in Minn. R. 7007.1300.  


 
30. Limits on allowable amounts of air emissions must be federally enforceable in order to create a regulatory 


exemption from permit requirements in Minn. R. ch. 7007. “Federally enforceable” means that the United States 
Environmental Protection Agency (USEPA) has direct right and ability to enforce restrictions and limits imposed 
on an air emissions source to limit its exposure to Clean Air Act programs. Federally enforceable limits must also 
be enforceable as a practical matter. USEPA’s guidance states that for rules and general permits that apply to 
categories of sources, practicable enforceability requires that limits (1) identify the types or categories of 
sources that are covered by the rule; (2) where coverage is optional, provide for notice to the permitting 
authority of the source's election to be covered by the rule; (3) specify the enforcement consequences relevant 
to the rule; (4) include a technically accurate limitation and the portions of the source subject to the limitation; 
(5) include the time period for the limitation; and (6) include a method to determine compliance including 
appropriate monitoring, record keeping and reporting. 


 
31. Existing rules do not impose conditions that satisfy the six criteria in Finding No. 24 above to make those 


conditions federally enforceable. As a result, the MPCA proposed to delete the exemption for conditionally 
insignificant activities in parts 7008.4000 to 7008.4110.  


 
32. The MPCA agrees that deleting the exemption for conditionally insignificant activities would require small 


stationary sources to apply for an air emissions permit. The MPCA finds that this is not currently an effective 
use of its resources. Modifications to the technical requirements in Minn. R. ch. 7008 related to controlling 
emissions from small air emission sources, would allow the MPCA to continue to exempt “conditionally 
insignificant sources” from permitting. Therefore, rather than retain the existing language as the Chamber 
urges, the MPCA will modify part 7007.0300, subpart 1, item D. 


 
33. Subpart 1, item D is modified to first create an itemized list of sources, then in subitem (2) add conditionally 


insignificant activities as exempt from permitting, and in subitem (3) to clearly indicate that sources that 
consist solely of insignificant activities and conditionally insignificant activities are exempt from permitting. 
Following this list, the statement that the owner or operator must comply with parts 7008.4000 to 7008.4110 
has been added. These modifications remedy the gap in federal enforceability related to potential 
interpretation of voluntary applicability and reflect current practice. The MPCA finds that along with the 
requirements in Minn. R. ch. 7008 that impose emission limits on volatile organic compounds and particulate 
matter, this permitting exemption is now federally enforceable for conditionally insignificant activities.  


 
34.  Additional rulemaking is necessary to complete the design and application of particulate matter limits for very 


small sources that emit only particulate matter (part 7008.4110). Significant changes are anticipated in part 
7008.4110 to craft federally enforceable particulate matter limits; therefore, a separate rulemaking is needed 
to provide for additional data gathering and public participation in the rulemaking process.  
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Part 7007.0300, Subp. 1D 


 
Subpart 1. No permit required. The owners and operators of the following stationary sources are not 


required to obtain a permit under parts 7007.0100 to 7007.1850: 
D. any stationary source with only emissions units listed as that:  


(1)  are listed as insignificant activities in part 7007.1300, subparts 2 and 3.;  
(2)  are conditionally insignificant activities under chapter 7008; or 
(3)  qualify under both subitems (1) and (2).  


The owner or operator of a stationary source that has conditionally insignificant activities must comply 
with parts 7008.4000 to 7008.4110 to qualify for the permit exemption under this part. The owner or operator 
must maintain records that demonstrate that a permit is not required. These records shall must contain a list of 
all emissions units and the Minnesota Rules citation that defines those emissions units as an insignificant 
activity or conditionally insignificant activity. The records shall must be permanently kept at the stationary 
source or a central office and be readily available for examination and copying by the commissioner or a 
representative of the commissioner; 


 
35. The MPCA finds that this modification does not make the proposed rule substantially different.  With this 


modification, small emission facilities will continue to remain exempted from air emissions permitting provided 
they comply with the conditions of parts 7008.4000 to 7008.4110. The Notice provided fair warning that these 
rule changes could result because it notified readers of the subject matter of the rule such that they could 
understand that their interests could be affected, the subject matter and issues in the Notice are the same as 
the subject matter and issues addressed in the change are not different from the rule as proposed. The 
modification is clearly within the scope of “Subject of the Rules” Chapter 7008, as announced in the Notice, and 
is related to changes to permitting rules. This modification is a logical outgrowth of the Notice as it is a result of 
the comments submitted in response to the Notice. 


 
7007.0500 CONTENT OF PERMIT APPLICATION. 
 
Change to Part 7007.0500, subpart 3 
 
36. The United States Steel Corporation (US Steel) commented that “notice” is not a defined term and the purpose 


of adding it to subpart 3 is unclear. Title V permits frequently have requirements for notifying the agency of 
various conditions and to have a responsible official sign each and every one would be extremely burdensome. It 
does not appear in the SONAR that was the intent, but inclusion pursuant to part 7007.0100, subpart 7, item R 
would make it a requirement. US Steel requested that “notice” be removed from part 7007.0500, subpart 3. 


 
37. As described in the SONAR (page 16), the purpose of the proposed change is to require notices that need to be 


either attached to the permit as required by rule or incorporated into the source’s permit through a future 
permit action to have the same level of certification as information in a permit application. By requiring these 
specific notices to be signed and certified, the notice itself is adequate to make the changes to the permit at the 
next permit action, rather than the MPCA needing to request a new submittal to have the information certified 
at the next permit action. The proposed change is intended to reduce the permit application and review burden 
for both the permittee and the MPCA. However, the MPCA acknowledges that the proposed change resulted in 
a wider set of notices than this stated intention. Only those notices that are specifically attached to the permit 
itself, that are used to update the permit at the next permit action, or relate to permit status were intended to 
require signature and certification. These include notices submitted pursuant to part 7007.1150, item C 
(specified source changes allowed with notice); part 7007.1250, subpart 4 (accumulated insignificant 
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modifications); part 7007.1350, subpart 2 (contravening permit terms); part 7007.0800, subpart 10, item B 
(emissions trading changes); part 7007.1110, subparts 10 and 11 (registration permit ineligibility); and part 
7007.1110, subpart 15a (registration permit source relocation). Therefore, these notices are included in the 
modified rule language. By contrast, the notice required under part 7007.1850, item C (Emergency Provisions) 
does not need to be signed and certified because this notice is not used as part of a permit action, and is 
therefore not included in part 7007.0500, subpart 3.   


 
38. The reporting, monitoring, and testing requirements in Minn. R. ch. 7017 that are included in the definition of 


applicable requirement under part 7007.0100, subpart 7, item R would not be considered a notice. However, 
part 7007.0500, subpart 3 requires a responsible official “to sign and certify any application, report, or 
compliance certification submitted pursuant to parts 7007.0100 to 7007.1850 with regard to truth, accuracy, 
and completeness” and no changes to that requirement are proposed. Rather than the change requested by US 
Steel, the MPCA will modify subpart 3 to specify the notices that must be signed and certified by a responsible 
official.  


 
39. Subpart 3 is modified to delete “notice” in reference to parts 7007.0100 to 7007.1850, and to add the specific 


parts that allow for notices to which this part applies. This change is reasonable because it will eliminate 
confusion about what notices are to be signed and certified.  


 
Part 7007.0500, Subp. 3  


 
Subp. 3. Application certification. A responsible official, as defined in part 7007.0100, subpart 21, shall 


must sign and certify any application, notice, report, or compliance certification submitted pursuant to parts 
7007.0100 to 7007.1850 or notice submitted pursuant to part 7007.1150, item C; 7007.1250, subpart 4; 
7007.1350, subpart 2; 7007.0800, subpart 10, item B; or 7007.1110, subpart 10, 11, or 15a, with regard to truth, 
accuracy, and completeness. This certification and any other certification required by parts 7007.0100 to 
7007.1850 shall must state that, based on information and belief formed after reasonable inquiry, the 
statements and information in the document are true, accurate, and complete. This subpart shall must be 
complied with by both the owner and the operator of the stationary source if they are not the same.   


 
40. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7007, as announced in the Notice and is the MPCA’s 
response to the comment submitted regarding the content of a permit application and provides clarification 
that the commenter requested. The modification is a logical outgrowth of the Notice and comments submitted 
in response to the Notice, the Notice provided fair warning that this rule change could result. 


 
7007.0750 APPLICATION PRIORITY AND ISSUANCE TIMELINES. 
 
Change to Part 7007.0750, subpart 7, item A 
 
41. After the public comment period, the MPCA further reviewed the proposed changes to this part and found 


redundant rule language. Part 7007.0750, subpart 7, item A contains the conditions under which a two-stage 
permit issuance procedure may be followed for permits authorizing construction or modification and operation 
of the source. Item A, subitem (2) is redundant with subitem (3) and is potentially confusing since there are no 
“requirements” of a Part 70 permit to include in a permit. The MPCA had intended “requirements” to mean 
following the procedures to obtain a Part 70 permit, a condition which is already identified in subitem (3), and 
which is not the same as “includes the requirements.” Therefore, the MPCA is modifying subpart 7, item A, by 
deleting subitem (2). It is reasonable to delete a proposed requirement that is redundant and confusing. 



https://www.revisor.mn.gov/rules?id=7007.0100

https://www.revisor.mn.gov/rules?id=7007.0100

https://www.revisor.mn.gov/rules?id=7007.1850
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42. In addition, the Chamber commented that the wording in this subpart is unclear and confusing. The Chamber 


requested further clarification on this sentence in subpart 7: “…after all requirements of the applicable new 
source review program have been satisfied or after all requirements to avoid applicability of a new source 
review program have been completed…” The language could imply that, for example, pollution control 
equipment determined through a Best Available Control Technology analysis must be installed prior to issuance 
of the permit. The MPCA agrees that a clarification would be helpful to this rule part.  
 


43. The MPCA intended that the permit be sent to the permittee after all procedural requirements, such as public 
participation, of the applicable new source review program are met. However, the rule language could imply 
that all requirements related to the applicable new source review program must be met, as indicated in the 
Chamber’s example. Therefore, the MPCA is modifying the rule to clarify that only the procedural requirements 
of the applicable new source review program need to be satisfied, rather than all requirements. It is reasonable 
to clarify language to prevent a possible interpretation that the MPCA did not intend. 
 
Part 7007.0750, Subp. 7A  


  
Subp. 7. Two-stage issuance of permits and permit amendments authorizing construction or 


modification. 
A.  If a permit or permit amendment: 


(1) authorizes construction or modification; 
(2)  includes the requirements of a part 70 permit; 
(3)  must follow the 45-day EPA review period procedures under part 7007.0950; and 
(4)(3) includes either: 


(a) the requirements of a new source review program under part C (Prevention of Significant 
Deterioration of Air Quality) or part D (Plan Requirements for Nonattainment Areas) of the act; or 


(b) an enforceable limitation assumed to avoid being subject to a new source review 
program under part C or D of the act,  
then the agency shall send the permit to the permittee after all requirements the procedural requirements, 
including public participation procedures, of the applicable new source review program have been satisfied or 
after all requirements to avoid applicability of a new source review program have been completed including any 
required notice and comment period. The agency shall at the same time notify the permittee in writing that those 
permit conditions required by the new source review program or developed to avoid applicability of a new source 
review program and designated as such by the agency in the permit or amendment, and only those conditions, 
shall be considered issued. 


 
44. The MPCA finds that these modifications do not make the proposed rule substantially different because 


redundant rule language is deleted and the rule is clarified. The modifications are clearly within the scope of the 
“Subject of Rules” Chapter 7007, as announced in the Notice. The modifications are the MPCA’s response to an 
identified redundancy in the rule and are a logical outgrowth of the Notice and comments submitted in response 
to the Notice. Finally, the Notice provided fair warning that this rule may change due to comments submitted.   


 
7007.0800 PERMIT CONTENT. 
 
Change to Part 7007.0800, subpart 2, item D 
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45. Northern Tier-St. Paul Park Refining Company (SPPRC) and the Chamber submitted comments that suggested 
revisions to this rule. Northern Tier-SPPRC offered additional language with the apparent interest in expanding 
the description of the types of emission limits that might be considered for use in a permit.  


 
46. The MPCA must modify this rule to ensure that it has the general authority to include in Title V permits 


conditions that ensure compliance with applicable standards during normal operation, including the setting into 
operation (start-up) and shutdown. Start-up and shutdown are not unusual or unexpected events, nor a 
malfunction.  Rather than creating a list of potential means of establishing emission limits, the MPCA modified 
subpart 2, item D to delete reference to the examples of alternatives. The MPCA finds this change is reasonable 
to avoid the potential of overlooking or limiting a form that an alternative emission limit might take.  
 
Part 7007.0800, Subp. 2D 


  
Subp. 2.  Emission limitations and standards. The permit must: 


D.  contain provisions to ensure continuous compliance with applicable emissions limitations during 
periods of startup start-up and shutdown of an emissions unit, such as operating parameters or best practices to 
minimize emissions. 


 
47. The MPCA finds that these modifications do not make the proposed rule substantially different. The Notice 


provided fair warning that the rule changes could result because it notified readers of the subject matter of the 
rule such that they could understand that their interests could be affected. The modifications are clearly within 
the scope of the “Subject of Rules” Chapter 7007, as announced in the Notice and the subject matter and issues 
in the Notice are the same as the subject matter and issues addressed in the changes. The effects of the 
modifications are not different from the proposed rule; permits must contain provisions to ensure continuous 
compliance during start-up and shutdown. 


 
7008.0100 DEFINITIONS. 
 
Change to Part 7008.0100, subpart 2a 
 
48. The Chamber submitted comments on part 7008.4100 expressing their concern about the potential that the 


proposed change from “VOC usage” to “material usage” would inadvertently exclude some activities. The 
Chamber requested that the MPCA revise the definition of “material usage” to be more general. The MPCA 
reviewed the Chamber’s list of activities that would not qualify and believe that the application of ink is the only 
use that wasn’t already included under “material usage.”  


 
49. After the public comment period ended, the MPCA noted that the definition of material usage was not written 


clearly. In order to clarify the definition of material usage, subpart 2a is modified from ‘Material usage means an 
activity at a stationary source when a material such as paint, coating, adhesive, or solvent is applied or used...’ to 
‘Material usage means an activity at a stationary source such as the application or use of ink, paint, coating, 
adhesive or solvent…’ Subpart 2a is further modified to add ink as an example of a qualifying material under the 
definition of “material usage.” This modification is reasonable because it adds an example of another type of 
material that is considered representative of material usage.  


 
Part 7008.0100, Subp. 2a  


 
Subp. 2a. Material usage. "Material usage" means an activity at a stationary source when a material 
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such as a the application or use of ink, paint, coating, adhesive, or solvent is applied or used in a way that emits 
only VOC, hazardous air pollutants, particulate matter, PM-10, PM 2.5 or a combination thereof and emissions 
of these pollutants can be calculated on a mass balance basis as described in part 7008.4100. Material usage 
does not include material processes such as sanding, milling, materials reacting to form new materials, fuel 
usage, or grain or other material handling. 


 
50. The MPCA finds that these modifications do not make the proposed rule substantially different. The Notice 


provided fair warning that the rule changes could result because it notified readers of the subject matter of the 
rule such that they could understand that their interests could be affected. The subject matter and issues in the 
Notice are the same as the subject matter and issues addressed in the modifications. Because permittees 
already viewed ink as a VOC-emitting material, this change more closely reflects current practices.  


 
Change to Part 7008.0100, subpart 2b 
 
51. In reviewing the proposed rules related to the administration and implementation of revised part 7008.4100, 


the MPCA notes that there is potentially some confusion in how VOCs are being accounted for in the emission 
calculations of part 7008.4100, subpart 2. Reference to the hazardous waste rule definition in part 7045.0020 in 
the proposed rule is unnecessary, as the definition of recycling is provided in the text of subpart 2b; therefore, 
the MPCA is modifying the definition to first delete reference to part 7045.0020. Next, subpart 2b is modified to 
add the references to the definitions of reclamation and reuse, because both of these terms are used in the 
definition of “recycling.” This change is reasonable because it directs the reader to the rule parts that contain 
the definitions for the terms used to define recycling. 


 
Part 7008.0100, Subp. 2b 
 


Subp. 2b. Recycling. “Recycling” means the reclamation or reuse of waste VOC-containing or hazardous 
air pollutant-containing materials from material usage activities, as defined in part 7045.0020. For purposes of 
this subpart, “reclamation” has the meaning given in part 7045.0020, subpart 73c, and “reuse” has the meaning 
given in part 7045.0020, subpart 75a. 
 


52. The MPCA finds that these modifications do not make the proposed rule substantially different. The Notice 
provided fair warning that the rule changes could result because it notified readers of the subject matter of the 
rule such that they could understand that their interests could be affected. The subject matter and issues in the 
Notice are the same as the subject matter and issues addressed in the changes. The effect of these 
modifications brings the definition of recycling into the current concept of recycling VOC-containing material, 
and these modifications only clarify which definitions in the hazardous waste rules are to be used.  


 
7008.4000 CONDITIONALLY INSIGNIFICANT ACTIVITIES. 
 
Change to Part 7008.4000 
 
53. Part 7008.4000 establishes the requirements for conditionally insignificant activities. As discussed in Findings 


No. 27 through 35, the MPCA is modifying the proposed rules in response to comments submitted by AASP-MN 
and the Chamber requesting that the MPCA restore the permit exemption status for air emission facilities that 
may qualify as conditionally insignificant activities. As part of restoring the permitting exemption under part 
7007.0300, subpart 1, item D, part 7008.4000 is modified to specify that the owner or operator of the source 
must comply with the requirements in parts 7008.4000 to 7008.4110 in order to qualify for the exemption. This 
change remedies a gap in federal enforceability by making compliance with parts 7008.4100 and 7008.4110 
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mandatory if it is relied upon for a permit exemption. This change is reasonable because it clarifies for owners 
and operators the requirements they must comply with that allow them to be exempt from an air permit.  


 
Part 7008.4000 


 
If operated in compliance with this part and parts 7008.4100 and 7008.4110, the activities and operation of 


the emissions units listed in parts 7008.4100 and 7008.4110 are insignificant activities for purposes of parts 
7007.0100 to 7007.1850. To qualify for the exemption from permitting in part 7007.0300, subpart 1, item D, 
subitem (2) or (3), the owner or operator of a stationary source that has the potential to emit any pollutant in 
excess of a permitting threshold in chapter 7007 must comply with the requirements of parts 7008.4000 to 
7008.4110. Listing in part 7008.4100 or 7008.4110 has no effect on any other law, including laws enforced by the 
agency other than parts 7007.0100 to 7007.1850, to which the activity may be subject. 


The activities described in parts 7008.4100 and 7008.4110 must be listed in a permit application, and 
calculation of emissions from these activities shall be provided if required by the agency, under part 7007.0500, 
subpart 2, item C, subitem (2). If emissions units listed in part 7008.4100 or 7008.4110 are subject to additional 
requirements under section 114(a)(3) of the act (Monitoring Requirements) or section 112 of the act (Hazardous 
Air Pollutants), or if part of a title I modification, or, if accounted for, make a stationary source subject to a part 
70 permit, emissions from the emissions units must be calculated in the permit application. 
 


54. The MPCA finds that this modification does not make the proposed rule substantially different. The Notice 
provided fair warning that the rule changes could result because it notified readers of the subject matter of the 
rule such that they could understand that their interests could be affected. The modification is clearly within the 
scope of “Subject of the Rules” Chapter 7008, as announced in the Notice, and is related to changes to 
conditionally insignificant activities requirements. The modification is a logical outgrowth of the Notice as it is a 
result of the comments submitted in response to the Notice. The effect of the change is to continue exemptions 
from permitting that existed prior to this rulemaking, but to do so the MPCA has modified the requirements in 
the rule to meet the definition of federally enforceable rules. 


 
7008.4100 CONDITIONALLY INSIGNIFICANT MATERIAL USAGE 
 
Change to Part 7008.4100, subpart 2  
 
55. The AASP-MN submitted comments expressing concern about the proposed rule changes broadening the 


materials included in the limits to qualify as a “conditionally insignificant activity.” The commenter noted that 
existing rule requires auto body repair shops to track only the VOC content of the materials they are using; the 
proposed rule change would add the tracking of hazardous air pollutants (HAPs) and particulate matter content 
of materials as well. The Chamber noted in their comments that there are expanded record keeping and 
reporting requirements along with the additional limits. 


 
56. For owners or operators with conditionally insignificant activities who are using parts 7008.4000 to 7008.4110 to 


qualify as a source that is not required to obtain a permit under part 7007.0300, subpart 1, item D, the record 
keeping is needed to ensure that the exemption from permitting that they rely on is federally recognized. The 
permitting exemptions under part 7007.0300, subpart 1, item D are not recognized by federal law. To ensure 
that sources that rely on the exemptions are not in violation of federal law for failure to obtain a permit, the 
MPCA must include requirements that make the exemptions federally enforceable. Imposition of an emissions 
limit coupled with record keeping and reporting ensures that the exemption from permitting can be federally 
recognized. Without the required record keeping, the owner or operator cannot show that they are in 
compliance with the rule, and therefore, are unable to demonstrate that they do not need a permit. 
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57. The MPCA can satisfactorily address the commenters’ concern about expanded difficulty of record keeping by 


not requiring the tracking and calculating of HAP emissions. Since most HAPs are emitted as a VOC or as a 
particulate, and the emission of HAPs is largely limited by placing limits on VOCs and particulate matter, the 
MPCA will not require the tracking of HAPs at these sources. The part 7007.0300, subpart 1, item D exemptions 
are intended to apply to very small sources whose actual HAP emissions are now limited by the VOC and 
particulate matter limits being adopted in this rulemaking. Therefore, part 7008.4100 subparts 2 and 3 are 
modified to delete references to HAP limits, record keeping, and reporting. Subpart 2, item B describing HAPs 
from material usage activities, and subpart 5, describing HAPs emissions calculations, are deleted in their 
entirety. The items in subpart 2 are renumbered as a result of multiple deletions. 


 
58. The Fond du Lac Band commented that the unit of measurement for VOCs emissions is mass (pounds or tons), 


and that the 2,000 pounds is not necessarily equivalent to 200 gallons. The MPCA agrees that the structure of 
the text did not create and impose the emission limits properly. Subpart 2 is modified to add the condition in 
item A that the limit applies to all activities so that it is understood that the conditions apply to all limits 
itemized in items A and B. The VOC limit in subpart 2, item A is modified to clarify that VOC use is limited to 200 
gallons. Additionally, the title “VOCs” is added to item A to identify applicable requirements for a source using 
this rule. 


 
59. During its evaluation of the comments, the MPCA determined that it must modify the structure of the 


particulate matter limits by clarifying that particulate matter, PM-10, and PM-2.5 are three separate pollutants 
and must be calculated individually. It is reasonable to clarify language to prevent a possible interpretation that 
the MPCA did not intend. Subpart 2, item C is modified to clarify that emissions are calculated for each type of 
particulate matter pollutant, for all conditionally insignificant activities. Modified item C is now item B and the 
title “Particulate matter” is added to identify applicable requirements for a source using this rule. 


 
60. Stationary sources that operate spray coating equipment, such as auto body shops and printers, will continue to 


be subject to the emission limits of this part, including the proposed particulate matter, PM-10, and PM-2.5 
limits. During its evaluation of the comments, the MPCA recognized that the proposed threshold for particulate 
matter, PM-10, and PM-2.5 of 2,000 pounds, in part 7008.4100, subpart 2, item B, is too low to exempt most of 
the intended sources from permitting. Therefore, the proposed threshold of 2,000 pounds is modified to 8,000 
pounds. This threshold of four (4) tons of actual particulate matter emissions per year is used by a number of 
other states to exempt small sources. Therefore, most if not all current small sources will continue to be exempt 
from permitting, provided that they keep records of materials used in order to demonstrate compliance. 


 
Part 7008.4100, Subp. 2 


 
Subp. 2. Material usage limits. The owner or operator must meet the limits in items A to C for limit 


emissions from all material usage as provided in items A and B at the stationary source to quality as a 
conditionally insignificant activity under this part.  


A.  VOCs. The owner or operator must limit VOC emissions of VOCs from all material usage activities 
at the stationary source to less than 200 gallons or 2,000 pounds, or VOC usage to less than 200 gallons, in each 
calendar year period calculated according to the method in subpart 4. All VOC emissions from all material usage 
activities at the stationary source must be accounted for in the annual calculation. This limit applies regardless of 
the hazardous air pollutant content of the VOC. 


B.  The owner or operator must limit emissions of all hazardous air pollutants from all material usage 
activities at the stationary source to less than 200 gallons or 2,000 pounds in each calendar year period 
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calculated according to the method in subpart 5. All hazardous air pollutant emissions from all material usage 
activities at the stationary source must be accounted for in the annual calculation. 


C.  Particulate matter. The owner or operator must limit emissions of particulate matter, PM-10, and 
PM-2.5 to less than 2,000 8,000 pounds each in each calendar year period calculated according to the method in 
subpart 6 5. All particulate matter, PM-10, and PM-2.5 emissions from all material usage activities at the 
stationary source must be accounted for in the annual calculation. This limit applies regardless of the hazardous 
air pollutant content of the particulate matter. 


  
Change to Part 7008.4100, subpart 3 
 
61. As explained above in Findings No. 55 through 57, the MPCA will not require owners and operators to track 


HAPs at these sources. Therefore, subpart 3, describing record keeping for material usage, is modified to delete 
references to the tracking of HAPs usage, and the items in subpart 3 are renumbered as a result of the deletion 
of item B.   


 
Part 7008.4100, Subp. 3 


 
Subp. 3. Record keeping. The owner or operator of a stationary source claiming material usage as a 


conditionally insignificant activity must: 
A.  maintain records for each calendar year of the number of gallons of VOC-containing materials 


purchased or used and the maximum VOC content of each material; 
B.  maintain records for each calendar year of the number of gallons of hazardous air pollutant-


containing materials purchased or used and the maximum hazardous air pollutant content of each material; 
C. B.  maintain records for each calendar year of the number of gallons of solids-containing materials 


purchased or used and the maximum solids content of each material; 
D. C.  maintain a record of the material safety data sheet (MSDS), or a signed statement from the 


supplier stating the maximum VOC content, the maximum hazardous air pollutant content, and the maximum 
solids content for each material; 


E. D.  if the owner or operator ships waste material from material usage activities off-site for 
recycling, keep records of the amount of material shipped off-site for recycling, the VOC content and hazardous 
air pollutant content of the waste materials shipped off-site for recycling, and the calculations done to determine 
the amount of VOC and hazardous air pollutants to subtract. Acceptable records include:  the material safety 
data sheets, invoices, shipping papers, and/or hazardous waste manifests; 


F. E.  if a material usage activity includes spray application of material and the owner or operator 
chooses to apply the transfer efficiency in calculations, maintain information on the type of spray application 
equipment and transfer efficiency; and 


G.  F.  if requested by the commissioner, calculate and record for any of the previous five calendar 
years: 


(1)  the VOC emissions using the method in subpart 4; 
(2)  the hazardous air pollutant emissions using the method in subpart 5; 
(3)  the particulate matter, PM-10, and PM-2.5 emissions using the method in subpart 6 5; 
(4)(3) the calculation used to arrive at the total for each of subitems (1) to (3)  and (2); and 
(5)(4) a list of the associated emissions units in which the material was used. 
 


Change to Part 7008.4100, subpart 5 
 
62. As explained above in Findings No. 55 through 57, the MPCA will not require the tracking of HAPs at these 


sources. Therefore, subpart 5, describing HAPs emissions calculations, is deleted in its entirety.   
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Part 7008.4100, Subp. 5 


 
Subp. 5. Calculating total hazardous air pollutant emissions. An owner or operator claiming material 


usage as a conditionally insignificant activity must calculate total hazardous air pollutant emissions using one of 
the methods in item A or B. If the owner or operator ships waste materials from material usage activities off-site 
for recycling, the amount of hazardous air pollutants recycled may be subtracted from the amount of total 
hazardous air pollutant calculated in item A or B: 


A. gallons of hazardous air pollutants per calendar year equal gallons of hazardous air pollutant-
containing material purchased or used in a calendar year multiplied by the volume percentage of hazardous air 
pollutants; or 


B. pounds of hazardous air pollutants per calendar year equal gallons of hazardous air pollutant-
containing material purchased or used in a calendar year multiplied by the pounds of hazardous air pollutants 
per gallon or pounds of hazardous air pollutant-containing material purchased or used in a calendar year 
multiplied by the weight percent of hazardous air pollutants. 


 
Change to Part 7008.4100, subpart 6 
 
63. As explained above in Findings No. 59 and 60, the MPCA finds that it must modify the structure of the 


particulate matter limits by clarifying that particulate matter, PM-10, and PM-2.5 are three separate pollutants 
and must be calculated individually. Subpart 6 is renumbered because of the deletion of subpart 5. 


 
Part 7008.4100, Subp. 6 


 
Subp. 65.  Calculating particulate matter, PM-10, and PM-2.5 emissions. An owner or operator claiming 


material usage as a conditionally insignificant activity must calculate particulate matter, PM-10, and PM-2.5 
emissions individually using one of the methods in item A or B: 


A.  pounds of particulate matter, PM-10, and PM-2.5 emissions per calendar year equal gallons of 
solids-containing material purchased or used in a calendar year multiplied by the pounds of solids per gallon; or 


B.  pounds of particulate matter, PM-10, and PM-2.5 emissions per calendar year equal pounds of 
solids-containing material purchased or used in a calendar year multiplied by weight percent of solids per gallon.  


For material usage activities that involve spray application of materials, the owner or operator may 
apply a transfer efficiency in the calculation of particulate matter, PM-10, and PM-2.5 emissions by multiplying 
the result determined by item A or B by (1 - transfer efficiency). 


 
64. The MPCA finds that these modifications in part 7008.4100 do not make the proposed rule substantially 


different. The modifications are clearly within the scope of the “Subject of Rules” Chapter 7008 as announced in 
the Notice. The differences between the modifications and the proposed rule are a logical outgrowth of the 
Notice and comments submitted by the commenters in response to the Notice. The Notice provided fair warning 
that this rule change could result because the commenters expressed the need for clarification on the point 
when they commented that the proposed rule relating to the permitting of conditionally insignificant activities 
required modification. By making the modifications in this part, most-if not all, conditionally insignificant 
facilities will retain their permitting status prior to rulemaking. 


 
7008.4110 CONDITIONALLY INSIGNIFICANT PM AND PM-10 EMITTING OPERATIONS. 
 
Change to Part 7008.4110, subpart 1 
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65. The Chamber commented that the existing rule applies to sources emitting particulate matter as a conditionally 
insignificant activity and noted that the MPCA’s proposed changes narrowed the application of this standard to 
only the activities already listed in this rule as examples. As pointed out by the Chamber, there are many small 
activities that would no longer qualify under this rule as proposed. The Chamber suggested that the MPCA 
address any problematic internally venting sources individually rather than changing the rule and impacting all 
such sources. 


 
66. The MPCA experience with this rule is that owners and operators have expanded the use of part 7008.4110 to 


categories of emissions units that the MPCA did not intend the rule to cover. The rule was originally intended to 
address finishing-type activities primarily at smaller sources, such as those provided by example in the rule 
(buffing, polishing, carving, cutting, drilling, machining, routing, sanding, sawing, surface grinding, or turning 
equipment). By expanding the application of the rule beyond the examples provided in the rule, the MPCA has 
identified instances where owners and operators at larger permitted facilities have tried to apply this rule part 
to emissions units with very high PM and PM-10 potential to emit, thereby removing them from permitting 
requirements. The MPCA is concerned that these facilities are in fact emitting particulate matter at amounts 
above permitting thresholds. Inappropriate application of this rule to large sources jeopardizes the source’s 
synthetic minor status under the Prevention of Significant Deterioration program and could result in 
enforcement action.   


   
67. MPCA finds merit in further examination of expanding the activities covered under this part but cannot modify 


the rule in this rulemaking to sufficiently address the many issues that are involved. Additional stakeholder input 
and data gathering will be necessary to amend this part so that it is federally enforceable and contains the 
conditions that adequately limit a source’s potential to emit in the most efficient manner. That work will be 
done in a future rulemaking. Therefore, the MPCA is not adopting the proposed amendments to subparts 1 and 
2 of this part that pertain to these concerns. However, the MPCA will retain the proposed amendments to 
subpart 3 because without specified compliance methods, these activities are not federally exempt from 
permitting. See comment 20 in the MPCA’s Response to Comments (Attachment 1). The modifications to 
proposed subparts 1 and 2 restore the existing rule before this rulemaking was undertaken. The pollutant PM-
2.5 was not regulated in the existing rule, so it is deleted in its entirety. 


 
68. The modifications to proposed subpart 1 restore the existing rule before this rulemaking was undertaken. 


Subpart 1 is modified to delete the proposed rule language, and to add the original language that was struck 
from the existing rule.   


  
Part 7008.4110, Subp. 1 


 
Subpart 1. Applicability. This part applies to any the owner or operator of a stationary source claiming 


finishing operations that emit only particulate matter (PM) or particulate matter of less than ten microns (PM10 
PM-10) venting equipment, PM-10, or PM-2.5 as a conditionally insignificant activity and applies to activities 
that emit only PM, PM-10, or PM-2.5. For purposes of this part, "finishing operations" means buffing, polishing, 
carving, cutting, drilling, machining, routing, sanding, sawing, surface grinding, or turning ceramic, leather, 
metal, plastic, masonry, carbon, wood, or glass. 


 
Change to Part 7008.4110, subpart 2 
 
69. The modifications to proposed subpart 2 restore the existing rule before this rulemaking was undertaken. The 


definition of “finishing operations” is restored by deleting it from subpart 1 and restoring it to subpart 2.   
 







  
 
 


17 
 


Part 7008.4110, Subp. 2 
 


Subp. 2. Requirements. Emissions from equipment venting finishing operations that emit PM or 
PM10,PM-10 PM10, or PM-2.5 inside a building, for example: buffing, polishing, carving, cutting, drilling, 
machining, routing, sanding, sawing, surface grinding, or turning equipment, must be: 


A.  filtered through an air cleaning system; and 
B.  vented inside of the building 100 percent of the time. 


 
Change to Part 7008.4110, subpart 3 
 
70.  The modifications to proposed subpart 3 are needed to be consistent with the modifications to proposed 


subparts 1 and 2, including adding the reference to the equipment this subpart applies to. The pollutant PM-2.5 
was not regulated in the existing rule in subparts 1 or 2, so it is deleted in subpart 3.   
 
Part 7008.4110, Subp. 3 


 
Subp. 3.  Monitoring and record keeping. An owner or operator of a A stationary source claiming 


finishing operations that emit PM, or PM-10, or PM-2.5 venting equipment as a conditionally insignificant 
activity must:  


A.  operate the air cleaning system as required by the manufacturer’s specification and part 
7008.0200, item D; 


B.  inspect the air cleaning system as required by the manufacturer’s specification; 
C.  maintain the air cleaning system according to the manufacturer’s specification; and 
D.  maintain a record of inspection, maintenance, and repair activities for the air cleaning system for 


at least five years. 
 
71. The MPCA finds that these modifications in part 7008.4110 do not make the proposed rule substantially 


different. The modifications are clearly within the scope of the “Subject of Rules” Chapter 7008 as announced in 
the Notice. The differences between the modifications and the proposed rule are a logical outgrowth of the 
Notice and comments submitted by the commenters in response to the Notice. The Notice provided fair warning 
that this rule change could result because the commenters expressed the need for clarification on the point 
when they commented that the proposed rule required modification. By making the modifications in this part, 
conditionally insignificant facilities will retain their permitting status prior to rulemaking. The MPCA plans to 
address the concerns raised by the commenters in a future rulemaking. 


 
7009.0010 DEFINITIONS. 
 
Change to Part 7009.0010, subpart 1a 
  
72. During the public comment period on the rule, the MPCA determined that the second sentence of the proposed 


definition for “averaging time” could cause confusion. Specifically, the second sentence of the definition 
describes the mathematical operations used to calculate the average, but may contradict calculations for 
standards that rely on alternative averaging methods, such as a geometric mean. To prevent the confusion, 
subpart 1a is modified to delete the second sentence in the definition. This change is reasonable because it 
eliminates potential confusion with the procedures specified in Minn. R. 7009.0050. 


 
Part 7009.0010, Subp. 1a 
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Subp. 1a. Averaging time. "Averaging time" means the time period specified in part 7009.0080 over 
which air pollution concentration data are averaged in preparation for comparison to the ambient air quality 
standard. The average is calculated by summing all data points for the time period and dividing by the number 
of data points. 


 
73. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7009 as announced in the Notice. The modification 
is a logical outgrowth of the Notice and comments process and the Notice provided fair warning that this rule 
change could result. The effect of the modification does not differ from the effect of the proposed rule because 
it does not change the meaning of the term “averaging time.” 


 
7009.0080 MINNESOTA AMBIENT AIR QUALITY STANDARDS. 
 
Change to Part 7009.0080, Ozone  
  
74. On October 26, 2015, the USEPA codified revisions to the National Ambient Air Quality Standards (NAAQS) for 


ozone. As a result of these revisions, the level of the 8-hour ozone standard has been reduced from 75 ppb to 70 
ppb. To be consistent with federal regulations, the MPCA is revising the state ozone standard to 70 ppb. One of 
the primary purposes of this rulemaking is to update certain MPCA air rules so that they are consistent with 
federal rule. 


 
Part 7009.0080   


 
Ozone 75 70 ppb by Same as 8-hour 3-year average   


  volume (150  primary  of the annual   


  137 micrograms standard  fourth high daily   


  per cubic meter)   maximum 8-hour 
concentration 


  


  
 
 
 


 


  does not exceed 
standard 
 


  


 
75. The MPCA finds that these modifications do not make the proposed rule substantially different and are clearly 


within the scope of the “Subject of Rules” Chapter 7009 as announced in the Notice. 
 
Change to Part 7009.0080, Sulfur Dioxide 
 
76. The Chamber commented that the conversions of the standard to micrograms included in the parentheticals in 


part 7009.0080 are not consistent with USEPA’s conversion methods and should be removed or recalculated to 
reflect the specific form and rounding conventions contained in 40 CFR Part 50.  


 
77. The MPCA has considered the Chamber’s request to remove or revise the parenthetical concentrations 


proposed for part 7009.0080. The MPCA finds that the continued inclusion of the parenthetical concentrations is 
beneficial for some stakeholders; therefore, the MPCA is not removing the parenthetical concentrations in this 
rulemaking. The MPCA also evaluated whether the parenthetical concentrations should be revised to reflect the 
specific form and rounding conventions contained in 40 CFR Part 50. The MPCA disagrees that the parenthetical 
concentrations in the “Level of the standard” column of part 7009.0080 must reflect the rounding conventions 
contained in 40 CFR Part 50. Rather, the parenthetical concentrations should be a direct unit conversion of the 
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level of the standard from the default units to the alternate units, assuming standard temperature and pressure. 
Instructions for data handling, including rounding are specified in part 7009.0050 or applicable guidance.  


 
78. During the MPCA’s review of the Chamber’s comment, however, the MPCA identified errors in the parenthetical 


concentration for the sulfur dioxide standards. The MPCA is modifying the parenthetical concentrations for the 
annual, 24-hour, 3-hour, and 1-hour sulfur dioxide standards such that they are a direct conversion from the 
default units of parts per billion (ppb) to micrograms per cubic meter (µg/m3), assuming standard temperature 
and pressure.  


 
Part 7009.0080  


 


Sulfur 30 ppb by   Annual Annual average   


Dioxide volume (80 79   average concentration   


 micrograms per    does not exceed   
 cubic meter)    standard  


  
 


  
140 ppb (365 


 
  


 
 


24-hour 


 


Annual   
 367 micrograms    second-high   
 per cubic meter) 


 
   24-hour   


    concentration    
    does not exceed   
      standard   
 


  500 ppb 3-hour Annual   
   by volume  second-high   
   (1,300 1,310  3-hour   
   micrograms  concentration   
   per cubic  does not exceed   
   meter)  the standard   
       


 
75 ppb (196 


 
1-hour 3-year average 


 


 197   of the annual  
 micrograms   99th-percentile  
 per cubic   daily maximum  
 meter)   1-hour  
    concentration  
    does not exceed  
    standard  
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79. The MPCA finds that these modifications do not make the proposed rule substantially different. The 
modifications are clearly within the scope of the “Subject of Rules” Chapter 7009 as announced in the Notice. 
The change corrects an error in the unit conversion from default units to alternate units for the sulfur dioxide 
standards. The modifications are a logical outgrowth of the Notice and comments process and the Notice 
provided fair warning that this rule change could result. 


 
Change to Part 7009.0080, Total Suspended Particulate 
 
80. During the public comment period on the rule, the MPCA determined that the form of the standard for the 


annual total suspended particulate standard was incorrectly listed as “annual average concentration does not 
exceed standard.” The form of the annual total suspended particulate standard should read “annual geometric 
mean concentration does not exceed standard.” Part 7009.0080 is modified to delete “average” and add 
“geometric mean” in referring to the form of the standard to be used for the annual total suspended particulate 
standard. This change is reasonable because it corrects an error in the listing.  


 
Part 7009.0080 


 
Total 75 60 Annual Annual average   


Suspended micrograms micrograms average geometric mean   
Particulate per cubic per cubic  concentration   


  meter meter        does not exceed  
    standard  


 260 150 24-hour Annual   


 micrograms micrograms  second-high   
 per cubic per cubic  24-hour   
 meter meter  concentration   
    does not exceed   
    standard   


 
81. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7009 as announced in the Notice, and corrects an 
error that was inadvertently introduced in the proposed rule. 


 
Change to Part 7009.0080 
 
82. The Chamber commented that the use of the phrase “quarterly-weighted average” to describe the form of the 


PM-2.5 annual standard is inappropriate, as no weighting is applied to the federal PM-2.5 annual standard.  
 
83. In the proposed rule, the MPCA used the phrase, “quarterly-weighted average” to reflect the calculation 


methodologies included in 40 CFR Part 50, Appendix N, which provides the methodology for interpreting the 
NAAQS for PM-2.5. The form of the federal PM-2.5 annual standard is a seasonally-weighted annual average 
concentration, averaged over three-years. To calculate the seasonally-weighted annual average concentration, 
Appendix N specifies that the annual average shall be calculated by taking the average of each separately 
calculated quarterly average. Due to the subjectivity associated with the phrase “seasonally-weighted average,” 
the MPCA included the more precise phrase, “quarterly-weighted average” in part 7009.0080. 
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84. The MPCA agrees that the difference in terminology between the state and federal rules may create confusion. 


Part 7009.0080 is modified by replacing the phrase “quarterly-weighted average” with the phrase “seasonally-
weighted average.” This change is reasonable because it provides consistency with the terminology used in 40 
CFR Part 50, Appendix N for the PM-2.5 calculation methodologies. 


  
Part 7009.0080  


 


PM-2.5 35 Same as 24-hour 3-year average   
 micrograms primary  of the annual   
 per cubic standard  98th-percentile   
 meter   24-hour   
    concentration   
    does not exceed   
    the standard   
       
 


12.0 15.0 Annual 3-year average   
 micrograms micrograms average of the annual   
 per cubic per cubic  quarterly-   
 meter meter  seasonally-   
    weighted   
     average does   
    not exceed the   
    standard   
       


85. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 
is clearly within the scope of the “Subject of Rules” Chapter 7009 as announced in the Notice, is a logical 
outgrowth of the Notice and comments process, and the Notice provided fair warning that this rule change 
could result because the commenter requested the change when they commented on the rule.   


 
7009.0090 NATIONAL AMBIENT AIR QUALITY STANDARDS. 
 
Change to Part 7009.0090 
 
86. The Chamber commented on the incorporation of the NAAQS by reference and identified several incorrect 


and/or incomplete references to the current NAAQS. The Chamber provided proposed language to correct these 
errors.  


 
87. The MPCA has reviewed the federal rules referenced in part 7009.0090 and acknowledges the inadvertent 


errors and/or omission of applicable standards. Part 7009.0090 is revised to reflect the correct and complete 
references to the federal standards. It is reasonable to make these modifications to correct the federal rule 
citations.  
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88. In addition, during the MPCA’s review, to provide clarity in the interpretation and applicability of the NAAQS, the 
MPCA identified the need to incorporate a reference to 40 CFR Part 50 which contains the definitions and 
methodologies used by the MPCA to determine compliance with these standards, and to support Minnesota 
Ambient Air Quality Standards (MAAQS) and NAAQS air quality modeling demonstrations. Therefore, the MPCA 
is modifying part 7009.0090 to add a reference to part 7009.0050.   


 
Part 7009.0090 


 
The following national ambient air quality standards, established pursuant to section 109 of the Clean Air 


Act, are adopted and incorporated by reference:. Interpretation of the standards and measurements made to 
determine compliance with these standards must be performed as specified in part 7009.0050:  


 
A.  sulfur dioxide (SO2), Code of Federal Regulations, title 40, sections 50.4(b) and 50.5(a) 50.4, 50.5, 


and 50.17, as amended; 
B.  PM-10, Code of Federal Regulations, title 40, sections 50.6(a) 50.6, as amended; 
C.  PM-2.5, Code of Federal Regulations, title 40, section 50.7(a) sections 50.13 and 50.18, as 


amended; 
D.  carbon monoxide (CO), Code of Federal Regulations, title 40, section 50.8(a)(1) and (2) 50.8, as 


amended; 
E.  ozone (O3), Code of Federal Regulations, title 40, sections 50.9(a) and 50.10(a) 50.9 and 50.19, as 


amended; 
F.  nitrogen dioxide (NO2), Code of Federal Regulations, title 40, section 50.11(a) and (b) 50.11, as 


amended; and 
G.  lead (Pb), Code of Federal regulations, title 40, section 50.12 50.16, as amended.  


 
89. The MPCA finds that these modifications do not make the proposed rule substantially different. The 


modifications are clearly within the scope of the “Subject of Rules” Chapter 7009 as announced in the Notice. 
The modifications are a logical outgrowth of the Notice and comments process and the Notice provided fair 
warning that this rule change could result because the commenter requested the change when they commented 
on the rule.  


 
7011.0070 LISTED CONTROL EQUIPMENT AND CONTROL EQUIPMENT EFFICIENCIES. 
 
Change to Part 7011.0070, subpart 1a, item A 
 
90. The MPCA finds that with the deletion of the proposed definition for “condensable particulate matter,” as 


described in Finding No. 17, part 7011.0070, subpart 1a, item A must be modified to add “organic or inorganic” 
to the term “condensable particulate matter.” This change relates to the same subject matter as the originally 
proposed rule but further clarifies the exact fractions of particulate matter considered for compliance 
demonstration purposes (see SONAR page 43). It is reasonable to provide consistent use of terms throughout 
the rule.  


    
Part 7011.0070, Subp. 1a.A 


 
Subp. 1a. Exceptions where control efficiency disallowed. The owner or operator may not use a control 


efficiency listed in Table A if: 
A. the commissioner determines that the listed efficiency is inapplicable or is not representative of 


the source due to complexity of the process or source of emissions, lack of reliable data, presence of a pollutant 
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or constituent such as organic or inorganic condensable particulate matter or an organic compound significantly 
more difficult to control than the overall VOC gas stream that makes the categorical efficiency 
nonrepresentative, or other site-specific conditions; or 


 
91. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice, and is a logical 
outgrowth of the Notice and comments process. The effects of the modification are not different from the 
proposed rule; the Notice provided fair warning that the rule would result in further definition related to the 
forms of particulate matter. 


 
7011.0615 PERFORMANCE TEST METHODS. 
 
Change to Part 7011.0615, item C 
 
92. The MPCA finds that with the deletion of the proposed definition for “condensable particulate matter,” as 


described in Finding No. 17, part 7011.0615, item C must be modified to add “organic” to the term “condensable 
particulate matter.” This change relates to the same subject matter as the originally proposed rule but further 
clarifies the exact fractions of particulate matter considered for compliance demonstration purposes (see 
SONAR page 43). It is reasonable to provide consistent use of terms throughout the rule.  


  
Part 7011.0615, Item C 


 
Unless another method is approved by the agency, any person required to submit performance tests for 


direct heating equipment must use the following test methods to demonstrate compliance: 
A.  Method 1 for selection of sampling site and sample traverses; 
B.  Method 3 for gas analysis; 
C.  Method 5 for concentration of filterable particulate matter and the associated moisture content 


and Method 202 for concentration of organic condensable particulate matter; 
D.  Method 6 for concentration of SO2; and 
E.  Method 9 for visual determination of opacity. 


 
93. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice and is a logical 
outgrowth of the Notice and comments process. The effects of the modification are not different from the 
proposed rule; the Notice provided fair warning that the rule would result in further definition related to the 
forms of particulate matter. 


 
7011.0720 PERFORMANCE TEST METHODS. 
 
Change to Part 7011.0720, item D 
 
94. During the public comment period on the rule, the MPCA found that a correction in the spelling of 


“condensable” in part 7011.0720, item D is needed. Item D is modified to delete “condensible” and add 
“condensable” so that the correct spelling of the word is used throughout the rules. This change is consistent 
with the same correction made in the proposed rules (see SONAR page 41). The subject matter is the same as 
the originally proposed rule and only corrects the spelling to be uniform throughout the rule.   
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Part 7011.0720, Item D 
 


Unless another method is approved by the agency, any owner or operator required to submit 
performance tests for any industrial process equipment must use the following test methods to demonstrate 
compliance: 


A.  Method 1 for sample and velocity traverses; 
B.  Method 2 for velocity and volumetric flow rate; 
C.  Method 3 for gas analysis; 
D.  Method 5 for the concentration of filterable particulate matter and associated moisture content 


and Method 202 for the concentration of organic condensibles condensables; and 
E.  Method 9 for visual determination of the opacity of emissions from stationary sources. 


 
95. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice and is a logical 
outgrowth of the Notice and comments process. The effects of the modification are not different from the 
proposed rule; the Notice provided fair warning that the rule would result in further definition related to the 
forms of particulate matter. 


 
7011.1270 PERFORMANCE TEST, WASTE COMPOSITION STUDY, AND ASH SAMPLING FREQUENCY. 
 
Change to Part 7011.1270, item A, subitem (5); item B, subitem (3); item C, subitem (3); and item E 
 
96. During the MPCA’s review of the administration and implementation of the proposed rules, the MPCA 


determined that the proposed amendment at part 7007.1400, subpart 1, item K, which eliminated the option to 
use an administrative amendment “to include operating conditions that ensure waste combustors emit mercury 
at less than 50 percent of the applicable standard” should have had a coordinating amendment in part 
7011.1270, item A, subitem (5); item B, subitem (3); item C, subitem (3); and item E. Therefore, these items are 
modified to delete the reference to “…and the owner or operator has submitted a request for an administrative 
amendment according to the procedures of part 7007.1400.” As described in the SONAR, (page 27) for part 
7007.1400, subpart 1, item K, waste combustor permits are written such that this type of change can be made 
without a permit amendment. It is reasonable to make this change to align part 7011.1270 with the proposed 
rules at part 7007.1400. 


 
Part 7011.1270, Item A(5), Item B(3), Item C(3), and Item E 
 


The owner or operator of a waste combustor shall conduct the performance tests required in part 7011.1265, 
subpart 5, based on the schedules in items A to E. 


A.  Class A waste combustors shall conduct performance tests as described in subitems (1) to (6). 
(5)  From Class A waste combustors that are not burning RDF, for mercury emissions every three 


months. 
The facility may implement testing for mercury not less than once every 12 months under the following 


conditions: the facility has demonstrated that mercury emissions have been below 50 percent of the facility's 
permitted long-term limit for three consecutive years; and the owner or operator has submitted a request for an 
administrative amendment according to the procedures of part 7007.1400. 


Waste combustors combusting RDF may choose to conduct performance tests for mercury every 12 months. 
If a test shows that an emission limit for mercury from a waste combustor combusting RDF is exceeded, the 
commissioner shall require testing every three months thereafter until compliance with the standard is 
demonstrated. 



https://www.revisor.mn.gov/rules/?id=7011.1265

https://www.revisor.mn.gov/rules/?id=7007.1400
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B.  Class II and C waste combustors shall conduct performance tests as described in subitems (1) to 
(4). 


(3)  For mercury emissions, Class C waste combustors shall commence testing June 20, 1995, and 
continue testing every 90 days until August 1, 1997. Thereafter, Class C waste combustors that are not burning 
RDF shall conduct mercury emissions testing every three months. 


The facility may implement testing for mercury not less than once every three years or according to federal 
applicable requirements, whichever is more stringent, under the following conditions: the facility has 
demonstrated that mercury emissions have been below 50 percent of the facility's permitted long-term limit for 
three consecutive years; and the owner or operator has submitted a request for an administrative amendment 
according to the procedures of part 7007.1400. 


If a facility is granted testing for mercury not less than once every three years or according to federal 
applicable requirements, whichever is more stringent, and a mercury performance test shows mercury emissions 
greater than 50 percent of the facility's permitted mercury limit, the facility shall conduct annual mercury stack 
sampling until emissions are below 50 percent of the facility's permitted mercury limit. Once the facility 
demonstrates that mercury emissions are again below 50 percent of the facility's permitted limit, the facility may 
resume testing every three years, upon notifying the commissioner in writing. 


Waste combustors combusting RDF may choose to conduct performance tests for mercury emissions every 
12 months. If a test shows that emission limits for mercury from a waste combustor combusting RDF are 
exceeded, the commissioner shall require performance testing every three months until compliance is 
demonstrated. 


C.  Class III and D waste combustors shall conduct performance tests as described in subitems (1) to 
(6). 


(3)  For Class III waste combustors, emissions of mercury, every three months. 
The facility may implement testing for mercury not less than once every three years or according to federal 


applicable requirements, whichever is more stringent, under the following conditions: the facility has 
demonstrated that mercury emissions have been below 50 percent of the facility's permitted long-term limit for 
three consecutive years; and the owner or operator has submitted a request for an administrative amendment 
according to the procedures of part 7007.1400. 


If a facility is granted testing for mercury not less than once every three years or according to federal 
applicable requirements, whichever is more stringent, and mercury performance test shows mercury emissions 
greater than 50 percent of the facility's permitted mercury limit, the facility shall conduct annual mercury stack 
sampling until emissions are below 50 percent of the facility's permitted mercury limit. Once the facility 
demonstrates that mercury emissions are again below 50 percent of the facility's permitted limit, the facility may 
resume testing every three years, upon notifying the commissioner in writing. 


D. Class IV waste combustors shall conduct performance tests: 
(1) once within the normal start-up; 
(2) every five years after the test in subitem (1), but not more than 60 months following the 


initial performance test; and 
(3) for ash, in accordance with part 7045.0131 every 60 months for toxic characteristic leach 


procedure for arsenic, barium, cadmium, chromium, lead, mercury, selenium, and nickel. 
E.  Class I waste combustors shall conduct performance tests for mercury emissions every three 


months for waste combustors that are not burning RDF. 
The facility may implement testing for mercury not less than once every 12 months under the following 


conditions: the facility has demonstrated that mercury emissions have been below 50 percent of the facility's 
permitted long-term limit for three consecutive years; and the owner or operator has submitted a request for an 
administrative amendment according to the procedures of part 7007.1400. 



https://www.revisor.mn.gov/rules/?id=7007.1400

https://www.revisor.mn.gov/rules/?id=7007.1400

https://www.revisor.mn.gov/rules/?id=7045.0131

https://www.revisor.mn.gov/rules/?id=7007.1400
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Waste combustors combusting RDF may choose to conduct performance tests for mercury every 12 months. 
If a test shows that an emission limit for mercury from a waste combusting RDF is exceeded, the commissioner 
shall require testing every three months thereafter until compliance with the standard is demonstrated. 


 
97. The MPCA finds that these modifications do not make the rule substantially different and are clearly within the 


scope of the “Subject of Rules” Chapter 7007 and 7011 as announced in the Notice. The Notice provided fair 
warning that the rule changes could result because it notified readers of the subject matter of the rule such that 
they could understand that their interests could be affected. The conditions of this rule were adopted in 1994, 
and the affected facilities have all completed emissions testing and re-permitting under the existing provision, 
meaning that the need for an administrative amendment to their operating permits is no longer necessary. The 
effect of the modification to part 7011.1270 means that the rule now aligns with the permitting rules in part 
7007.1400. 


  
7011.1280 OPERATOR CERTIFICATION. 
 
Change to Part 7011.1280, subpart 7, item A 
 
98. The Fond du Lac Band commented that at part 7011.1280, subpart 7, item A, subitem (1), there is a reference to 


Class D waste combustors whereas other references to Class D waste combustors were removed from several 
other pages. The MPCA has reviewed the rule and agrees with the commenter. Subpart 7, item A, subitem (1) is 
modified to delete the reference to Class D.   


 
Part 7011.1280, subp. 7A 


 
Subp. 7. Renewal. 


A.  A certified individual shall apply for certificate renewal no later than 30 days prior to certificate 
expiration. The application for renewal must include evidence that the person has, during the preceding three 
years, earned credit for attending training courses in the direct operation and maintenance of and environmental 
compliance for a waste combustor, including personnel training described in part 7011.1275, for the number of 
hours as identified as follows: 


(1)  Class I, II, III, A, or C, or D, 24 hours; and  
(2)  Class IV, eight hours. 


An individual whose certificate has expired must comply with item B or C. 
 
99. The MPCA finds that this modification does not make the proposed rule substantially different. The Notice 


provided fair warning that the rule changes could result because it notified readers of the subject matter of the 
rule such that they could understand that their interests could be affected; the subject matter and issues in the 
Notice are the same as the subject matter and issues addressed in the change; and the effects of the 
modification do not differ from the proposed rule. 


 
7011.1405 STANDARDS OF PERFORMANCE FOR EXISTING AFFECTED FACILITIES AT PETROLEUM REFINERIES. 
7011.1410 STANDARDS OF PERFORMANCE FOR NEW AFFECTED FACILITIES AT PETROLEUM REFINERIES. 
 
Change to Part 7011.1405 and Part 7011.1410 
 
100. The MPCA proposed to delete the exemption from standards for flares by repealing Minn. R. 7011.1415 to 


address USEPA’s Finding of Failure with Minnesota’s State Implementation Plan (see SONAR page 53). Northern 
Tier- SPPRC and Flint Hills Resources commented that with the proposed rule, flares become subject to the 
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emission limits of either part 7011.1405 or 7011.1410, because flares are defined as a “fuel gas combustion 
device.” 


 
101. The commenters requested that instead the rules be modified to require the compliance with federal standards 


in the new source performance standard for petroleum refineries, 40 CFR Part 60, Subpart Ja. The MPCA agrees; 
federal rules address operation of flares during periods of start-up, shutdown and malfunction. As these 
standards already apply to flares and the MPCA must include these requirements in the facilities’ air emission 
permits, it is reasonable to simply adopt the federal rules. Therefore, the standards of performance for both 
existing and new affected facilities at petroleum refineries are modified to exempt flares from state standards if 
the flares are subject to federal standards. The MPCA finds that this alternative will address USEPA’s Finding of 
Failure with Minnesota’s State Implementation Plan.  


 
Part 7011.1405 


 
Subp. 2. Fuel gas combustion device and indirect heating equipment. F lares subject to the conditions 


of Code of Federal Regulations, title 40, part 60, subpart Ja, are not subject to limits of this subpart. No owner or 
operator of existing fuel gas combustion devices and indirect heating equipment at a petroleum refinery shall 
cause to be discharged into the atmosphere from such devices and equipment any gases which contain sulfur 
dioxide in excess of 1.75 pounds per million Btu (3.15 grams per million cal) heat input. The total emissions of 
sulfur dioxide from all existing fuel gas combustion devices and all indirect heating equipment shall be divided by 
the total heat input of all such devices and equipment to determine compliance with this section; provided that 
no owner or operator shall cause to be discharged from any one fuel gas combustion device or any one unit of 
indirect heating equipment any gases which contain sulfur dioxide in excess of 3.0 pounds per million Btu (5.4 
grams per million cal) heat input. 


 
Part 7011.1410   


 
Subp. 2. Fuel gas combustion device. Flares subject to the conditions of Code of Federal Regulations, title 


40, part 60, subpart Ja, are not subject to the limits of this subpart. No owner or operator of a new fuel gas 
combustion devise at a petroleum refinery shall burn in any such device any fuel gas which contains H2S in excess 
of 0.10 gr/dscf, (230 mg/dscm) except as provided herein. The owner or operator may elect to treat the gases 
resulting from the combustion of fuel gas in a manner which limits the release of SO2 to the atmosphere if it is 
shown to the satisfaction of the commissioner that this prevents SO2 emissions as effectively as the H2S 
restriction set forth above.  


 
102. The MPCA finds that these modifications do not make the proposed rule substantially different. The 


modifications are clearly within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice. 
The differences between the modifications and the proposed rule are a logical outgrowth of the Notice and 
comments submitted by the commenters in response to the Notice. The effects of the modification incorporate 
federal standards to which affected facilities acknowledge they are already subject. 


 
7011.1435 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS. 
 
Change to Part 7011.1435 
 
103. Northern Tier-SPPRC and Flint Hills Resources submitted comments proposing that the MPCA incorporate by 


reference the new source performance standard for refineries. The MPCA agrees with the commenters and is 
modifying part 7011.1435 to add new items D and E to incorporate by reference federal standards of 
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performance for refineries and flares. The delegation process with USEPA requires that the MPCA adopt the 
federal standards to give them the effect of state law, as explained in the Reasonableness of the Proposed Rule 
Amendments as a Whole (see SONAR page 5). As a result, it is the MPCA’s practice that from time to time, rules 
are updated to include promulgated federal standards. The MPCA finds that incorporations proposed in new 
items D and E is consistent with that practice. 


 
Part 7011.1435, Items D and E 


 
The following New Source Performance Standards are adopted and incorporated by reference: 


A.  Code of Federal Regulations, title 40, part 60, subpart J, as amended, entitled "Standards of 
Performance for Petroleum Refineries," except that decisions made by the administrator under Code of 
Federal Regulations, title 40, sections 60.105(a)(13)(iii) and 60.106(i)(12), are not delegated to the 
commissioner and must be made by the administrator. 


B.  Code of Federal Regulations, title 40, part 60, subpart GGG, as amended, entitled "Standards of 
Performance for Equipment Leaks of VOC in Petroleum Refineries," except that decisions made by the 
administrator under Code of Federal Regulations, title 40, section 60.592(c), are not delegated to the 
commissioner and must be made by the administrator. C.  Code of Federal Regulations, title 40, part 60, subpart 
QQQ, as amended, entitled "Standards of Performance for VOC Emissions from Petroleum Refinery Wastewater 
Systems," except that decisions made by the administrator under Code of Federal Regulations, title 40, section 
60.694, are not delegated to the commissioner and must be made by the administrator. 


C.  Code of Federal Regulations, title 40, part 60, subpart QQQ, as amended, entitled "Standards of 
Performance for VOC Emissions from Petroleum Refinery Wastewater Systems," except that decisions made by 
the administrator under Code of Federal Regulations, title 40, section 60.694, are not delegated to the 
commissioner and must be made by the administrator. 


D.  Code of Federal Regulations, title 40, part 60, subpart Ja, as amended, entitled “Standards of 
Performance for Petroleum Refineries for Which Construction, Reconstruction, or Modification Commenced After 
May 14, 2007,” except that decisions made by the administrator under Code of Federal Regulations, title 40, 
section 60.109a(b), are not delegated to the commissioner and must be made by the administrator. 


E.  Code of Federal Regulations, title 40, part 60, subpart GGGa, as amended, entitled, “Standards of 
Performance for Equipment Leaks of VOCs at Petroleum Refineries for Which Construction, Reconstruction, or 
Modification Commenced After November 7, 2006.”  


 
104. The MPCA finds that these modifications do not make the proposed rule substantially different. The 


modifications are clearly within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice. 
The differences between the modifications and the proposed rule are a logical outgrowth of the Notice and 
comments submitted by the commenters in response to the Notice. This rule is needed to fulfill the MPCA’s 
delegation commitment and to avoid confusion regarding whether the USEPA or MPCA will be responsible for 
the implementation and enforcement of the standard. The federal rules apply to facilities whether or not the 
MPCA incorporates the standard into state rule.       


 
7011.1730 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS. 
 
Change to Part 7011.1730 
 
105. Northern Tier-SPPRC and Flint Hills Resources submitted comments proposing that the MPCA incorporate by 


reference the new source performance standard for refineries. The MPCA agrees with the commenters and is 
modifying part 7011.1730 to add new item B to incorporate by reference federal standards of performance for 
Nitric Acid plants, a product that can be produced at refineries. The delegation process with USEPA requires that 
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the MPCA adopt the federal standards to give them the effect of state law, as explained in the Reasonableness 
of the Proposed Rule Amendments as a Whole (see SONAR page 5). As a result, it is the MPCA’s practice that 
from time to time, rules are updated to include promulgated federal standards. The MPCA finds that 
incorporations proposed in new item B is consistent with that practice. 
 
Part 7011.1730, Item B 


 
A. Code of Federal Regulations, title 40, part 60, subpart G, as amended, entitled “Standards of 


Performance for Nitric Acid Plants,” is adopted and incorporated by reference. 
B.  Code of Federal Regulations, title 40, part 60, subpart Ga, as amended, entitled “Standards of 


Performance for Nitric Acid Plants for Which Construction, Reconstruction or Modification Commenced After 
October 14, 2011,” is incorporated by reference. 


 
106. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is clearly within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice. The differences 
between the modification and the proposed rule are a logical outgrowth of the Notice and comments submitted 
by the commenters in response to the Notice. This rule is needed to fulfill the MPCA’s delegation commitment 
and to avoid confusion regarding whether the USEPA or MPCA will be responsible for the implementation and 
enforcement of the standard. The federal rules apply to facilities whether or not the MPCA incorporates the 
standard into state rule. 


 
7011.2375 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARD FOR STATIONARY 
COMBUSTION TURBINES. 
 
Change to Part 7011.2375 
 
107. The MPCA proposed to adopt by reference federal standard 40 CFR Part 60, Subpart KKKK. In reviewing the 


proposed rule for implementation and administration, the MPCA noted it included portions of the federal rule 
that USEPA specifically reserved to itself and will not delegate to a state. The MPCA is modifying this rule to 
clarify that section 60.737(b) is not delegated to the Commissioner. It is common practice for the MPCA to 
identify which portions of federal rules the MPCA will accept delegation and which provisions USEPA will retain 
administrative responsibility. 


 
Part 7011.2375 


 
Code of Federal Regulations, title 40, part 60, subpart KKKK, as amended, entitled “Standards of 


Performance for Stationary Combustion Turbines,” is adopted and incorporated by reference, except that 
decisions made by the administrator under Code of Federal Regulations, title 40, section 60.737(b), are not 
delegated to the commissioner and must be made by the administrator.  


 
108. The MPCA finds that this modification does not make the proposed rule substantially different. The federal rules 


apply to facilities whether or not the MPCA incorporates the standard into state rule. The modification is clearly 
within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice. The differences between 
the modification and the proposed rule are a logical outgrowth of the Notice and comments submitted by the 
commenters in response to the Notice. This modification is needed to fulfill the MPCA’s delegation commitment 
and to avoid confusion regarding whether the USEPA or MPCA will be responsible for the implementation and 
enforcement of the standard.     
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7011.2900 INCORPORATION BY REFERENCE OF NEW SOURCE PERFORMANCE STANDARDS. 
 
Change to Part 7011.2900 
 
109. Northern Tier-SPPRC suggested that new source performance standards for refineries should be incorporated 


into Minnesota rules at this time. The MPCA agrees, and modified the rule to add a new item D at part 
7011.2900 to incorporate by reference the federal new source performance standard 40 CFR Part 60, Subpart 
VVa for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing Industry. The current 
delegation agreement between USEPA and the state of Minnesota requires that for a new source performance 
standard to be delegated to the state for state implementation and enforcement, the standard must first have 
the force of law in Minnesota. This rule is needed to fulfill the MPCA’s delegation commitment and to avoid 
confusion regarding whether the USEPA or MPCA will be responsible for the implementation and enforcement 
of the standard. The rules will apply to facilities whether or not the MPCA incorporates the standard into state 
rule. The MPCA adopts this standard by reference to comply with this condition of the delegation agreement. 


 
Part 7011.2900 


 
The following New Source Performance Standards are adopted and incorporated by reference:  


A.  Code of Federal Regulations, title 40, part 60, subpart VV, as amended, entitled "Standards of 
Performance for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing Industry," except that 
decisions made by the administrator under Code of Federal Regulations, title 40, section 60.482-1(c)(2), are 
not delegated to the commissioner and must be made by the administrator. 


B.  Code of Federal Regulations, title 40, part 60, subpart III, as amended, entitled "Standards of 
Performance for Volatile Organic Compound (VOC) Emissions from the Synthetic Organic Chemical 
Manufacturing Industry (SOCMI) Air Oxidation Unit Processes," except that decisions made by the 
administrator under Code of Federal Regulations, title 40, section 60.613(e), are not delegated to the 
commissioner and must be made by the administrator. 


C.  Code of Federal Regulations, title 40, part 60, subpart NNN, as amended, entitled "Standards of 
Performance for Volatile Organic Compound (VOC) Emissions From Synthetic Organic Chemical Manufacturing 
Industry (SOCMI) Distillation Operations," except that decisions made by the administrator under Code of 
Federal Regulations, title 40, section 60.663(e), are not delegated to the commissioner and must be made by 
the administrator. 


D.  Code of Federal Regulations, title 40, part 60, subpart VVa, as amended, entitled "Standards of 
Performance for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing Industry for Which 
Construction, Reconstruction, or Modification Commenced After November 7, 2006."  With this incorporation, 
reporting requirements of Code of Federal Regulations, title 40, section 60.487a, remain unchanged. 


 
110. The MPCA finds that this modification does not make the proposed rule substantially different. The modification 


is within the scope of the “Subject of Rules” Chapter 7011 as announced in the Notice. The differences between 
the modification and the proposed rule are a logical outgrowth of the Notice and comments submitted by the 
commenters in response to the Notice. The effects of the modification to incorporate by reference federal 
standards do not differ from the proposed rule because they do not change the meaning or applicability of the 
federal rules.  


 
7011.7050 INDUSTRIAL, COMMERCIAL, AND INSTITUTIONAL BOILERS AND PROCESS HEATERS; MAJOR SOURCES. 
 
Change to Part 7011.7050 
 







  
 
 


31 
 


111. During the public comment period on the rule, the MPCA found that a correction to the federal citation in part 
7011.7050 is needed. Part 7011.7050 is modified to correct the reference so that this rule refers to the proper 
federal regulation describing delegation of the industrial boiler emission standards. It is reasonable to make a 
change to correct a federal rule citation. 


 
Part 7011.7050 


 
Code of Federal Regulations, title 40, part 63, subpart DDDDD, as amended, entitled "National Emission 


Standards for Hazardous Air Pollutants for Industrial, Commercial, and Institutional Boilers and Process Heaters," 
is incorporated by reference, except that the authorities identified in Code of Federal Regulations, title 40, section 
63.313(d) 63.7570(b), are not delegated to the commissioner and are retained by the administrator. 


 
112. This modification does not make the proposed rule substantially different. It simply corrects an error in a 


citation. The subject matter and issues in the Notice are the same as the subject matter and issues addressed in 
the change. The effects of the modification are not different from the proposed rule. 


 
7011.7630 PORTLAND CEMENT KILNS. 
 
Change to Part 7011.7630 
 
113. During the public comment period on the rule, the MPCA found that proposed part 7011.7630, the National 


Emission Standards for Hazardous Air Pollutants from Portland Cement Manufacturing Industry” is already 
provided for in existing Minn. R. 7011.7640. Therefore, the MPCA finds that it must modify the rule and delete 
part 7011.7630. It is reasonable to delete a proposed rule that is duplicative of an existing rule. 


 
Part 7011.7630 


 
Code of Federal Regulations, title 40, part 63, subpart LLL, as amended, entitled "National Emission 


Standards for HAPs From the Portland Cement Manufacturing Industry," is adopted and incorporated by 
reference, except that the decisions made by the administrator under Code of Federal Regulations, title 40, 
section 63.1358(c), are not delegated to the commissioner and must be made by the administrator. 


 
114. The MPCA finds that this modification does not make the rule substantially different. The subject matter is the 


same as the proposed rule and the effect of the rule remains the same as the proposed rule is duplicative of an 
existing rule.   


 
7017.1170 QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR CEMS. 
 
Change to Part 7017.1170, subpart 2  
  
115. The Chamber submitted comments on the subpart 2 Quality Assurance Plan requirements and stated that the 


proposed rule appears to imply that a Part 75 source would only follow the Part 60 Quality Assurance Plan 
requirements. The Chamber proposed that subpart 2 be amended to reference the Part 75 Appendix B Quality 
Assurance/Quality Control Plan requirements as applicable, in addition to the existing Part 60 references. The 
MPCA agrees that a clarification would be helpful to this rule part.  


 
116. Subpart 2 is modified to add a reference to 40 CFR Part 75, Appendix B to avoid conflicting standards. The 


modification is not substantially different from the proposed rule in that reference to the Part 75 procedures are 
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to be adopted wherever allowable and practicable. The Notice provided explanation of this intent and the effect 
of the rule remains the same as that originally proposed to mirror federal requirements and avoid potential rule 
conflicts.   


 
Part 7017.1170, Subp. 2 


 
Subp. 2. Quality assurance plan required. The owner or operator of the facility must develop and 


implement a written quality assurance plan that covers each CEMS. The plan must be on site and available 
for inspection within 30 days after monitor certification. The plan must be revised as needed to keep the plan 
up to date with the facility's current policies and procedures. The plan must contain all of the information 
required by Code of Federal Regulations, title 40, part 60, appendix F, section 3, or Code of Federal 
Regulations, title 40, part 75, Appendix B, as amended. The plan must include the manufacturer’s spare parts 
list for each CEMS and require that those parts be kept at the facility unless the commissioner gives written 
approval to exclude specific spare parts from the list. The commissioner may approve requested exclusions if 
the commissioner determines that it is not reasonable to keep a specific part on site after consideration of  
the consequences of a malfunction of the part, the likelihood of a malfunction, the time required to obtain 
the part and other pertinent factors. 


 
117. The MPCA finds that this modification does not make the rule substantially different. The modification is clearly 


within the scope of the “Subject of Rules” Chapter 7017 as announced in the Notice. The differences between 
the modification and the proposed rule are a logical outgrowth of the Notice and comments submitted by the 
commenters in response to the Notice. 


 
Change to Part 7017.1170, subpart 4a, item A 
 
118. Ottertail Power Company submitted comments suggesting a clarification to subpart 4a, item A which is the 


requirements for cylinder gas audits. Ottertail Power Company proposes adding clarifying language to subpart 
4a, item C stating that units subject to the quality assurance and control requirements for continuous emissions 
monitoring system (CEMS) in 40 CFR Part 75, fulfill their obligation under part 7017.1170, subpart 4a by 
complying with the Part 75 requirements. The MPCA agrees that a clarification would be helpful to this rule part.  


 
119. Subpart 4a, item A is modified to incorporate by reference 40 CFR Part 75, Appendix A, 6.2 as an acceptable 


methodology for completing a monitor cylinder gas audit. Although Part 75 does not use the term cylinder gas 
audit, the linearity test required in 40 CFR Part 75 is an equivalent and, in fact, a more stringent monitor 
assessment than the cylinder gas audit tests required in part 7017.1170, subpart 4a. It is reasonable to reference 
the federal Part 75 procedures wherever allowable and practicable.   


 
120. The MPCA also modified the subpart 4a, item A cylinder gas audit requirement from every “other” to every 


“second” quality assurance operating quarter and deleted “calendar” to further reduce any confusion related to 
the cylinder gas audit due dates. Changing from every “other” to every “second” provides a clearer due date. 
Deleting “calendar” is reasonable since the cylinder gas audit frequency will be based on quality assurance 
operating quarters defined in rule and therefore, reference to “calendar” is no longer needed. 


 
Part 7017.1170, Subp. 4a.A 


   
Subp. 4a. Cylinder gas audit. 


A.  The owner or operator must complete the initial cylinder gas audit (CGA) within 180 days 
following certification of the CEMS. The owner or operator must conduct subsequent CGAs on each concentration 
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and diluent monitor on each CEMS no later than the end of every other second QA operating quarter, regardless 
of whether the quarters are consecutive calendar quarters. The audit must be performed, according to Code of 
Federal Regulations, title 40, part 60, Appendix F, section 5.1.2, or Code of Federal Regulations, title 40, part 75, 
Appendix A, section 6.2, as amended. As part of each quarterly excess emission report, the owner or operator 
must submit notification of any exception to CGA frequency that is used during the reporting period. A CGA is not 
required during any calendar half year quarter in which a relative accuracy test audit was performed on the 
CEMS. 


 
121. The MPCA finds that these modifications do not make the rule substantially different. These modifications relate 


to the subject matter of setting a specific cylinder gas audit due date while aligning state and federal monitoring 
requirements and are clearly within the scope of the “Subject of Rules” Chapters 7011 and 7017, as announced 
in the Notice. The modification is a logical outgrowth of the Notice and comments submitted in response to the 
Notice. Finally, the Notice provided fair warning that this rule change could result because the commenter 
proposed adding the procedures in the Code of Federal Regulations for cylinder gas audit tests. 


 
Change to Part 7017.1170, subpart 5a, item B 
 
122. The Chamber requested relative accuracy test audit (RATA) be completed at only the normal range of the 


monitor to be consistent with Part 75 requirements. The proposed rule requires a RATA at each monitor range. 
In an effort to align Minnesota rules more closely with those of Part 75, the MPCA agrees this is a valid change to 
make. Testing at a secondary range may require a facility to increase emissions to the point of being out of 
compliance with emission limits. Therefore, subpart 5a, item B is revised to delete “monitor range” of a CEMS.    


 
123.  US Steel commented that existing rule language and permit conditions allow for a reduced RATA frequency if 


the RATA’s accuracy is less than 15%. The MPCA proposed reduced RATA frequency requirements in existing 
Minn. R. 7017.1170, subpart 5a, item C. Subitem (1) proposed that for units that “demonstrate less than 75 
percent of the performance specification…the next RATA is due before the end of the sixth subsequent QA 
operating quarter.” As explained in the SONAR (page 62) this proposed rule was consistent with the existing rule 
language when the performance specification is 20%. A demonstrated 15% relative accuracy would require no 
RATA for the following year.  
 


124. To provide clarification, subpart 5a, item B is modified to delete “calendar quarters” and add the reference to 
the conditions in item C. This change is reasonable because it reduces the likelihood of miscalculation from 
referral to both QA operating quarters and calendar quarters. It is also reasonable because an audit is still 
required at the normal range of the monitor and auditing this way achieves the goal of proving the monitor is 
operating properly. The modification does not change the due date in the proposed rule. 


 
Part 7017.1170, Subp. 5a.B 


 
Subp. 5a. Relative accuracy test audits. The owner or operator must complete relative accuracy test 


audits (RATAs) as required by this subpart. 
A.  RATAs must be conducted using the applicable procedures in Code of Federal Regulations, title 40, 


part 60, Appendix B, or Code of Federal Regulations, title 40, part 75, Appendix A, sections 6.5 to 6.5.2.2, and 
Appendix B, sections 2.3.1.3 and 2.3.1.4, as amended, as applicable. 


B.  The owner or operator must complete a RATA on each CEMS within 365 days following 
certification of the CEMS. Subsequent RATAs must be conducted on each monitor range of a CEMS no later than 
the end of every fourth QA operating quarter, regardless of whether the operating quarters are consecutive 
calendar quarters, unless the conditions in item C apply. 
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C.  The owner or operator may conduct less frequent RATAs as described in subitems (1) and (2). The 
owner or operator must include notification of the reduced frequency or delay in performing a RATA to the 
commissioner in each quarterly excess emission report during which a RATA would have been due. Nothing in 
this subpart relieves the owners’ or operators’ obligation to comply with quality assurance provisions imposed by 
other applicable requirements or compliance documents. 


 
125. The MPCA finds that these modifications do not make the rule substantially different. The modifications are 


clearly within the scope of the “Subject of Rules” Chapters 7011 and 7017, as announced in the Notice, and are a 
logical outgrowth of the Notice and comments submitted by the commenters in response to the Notice. The 
Notice provided explanation of this intent and the effects of the modification do not differ from the proposed 
rule, while further mirroring federal requirements.    


 
Change to Part 7017.1170, subpart 8. 
  
126. US Steel and the Chamber submitted comments stating that the proposed rule appears to imply that the data 


substitution requirements do not apply at any time. There are times when data substitution per 40 CFR Part 75 
is necessary. For example, for emission inventory purposes, under part 7019.3040, item B, subitem (3), Acid Rain 
affected units are required to use the data substitution scheme under Part 75, or when Part 60, Appendix F, 
4.3.2 and 5.2.2 sections do not apply. The commenters stated this appeared clear in the SONAR but not in the 
rule. The MPCA agrees and has modified subpart 8 to clarify when monitor data allows for data substitution for 
sources subject to this part. 


 
127. Data substitution practices are not allowed for units subject to Minnesota rules for compliance demonstration 


purposes. The reasons for monitoring for Part 75 are different from other standards including Minnesota rules 
which require continuous compliance with emission limits. Units subject to Minnesota rules must comply with 
the part 7017.1002 definitions of “out of control” periods and report downtime accordingly. The proposed rule 
specifies that if a facility is subject to more than one standard, the facility must meet all applicable 
requirements. The requirements of Minn. R. 7019.3040 for emissions inventory purposes remain unchanged.   


 
128. Subpart 8 is modified by deleting “emissions calculations” and adding “compliance demonstration” in order to 


avoid confusion when monitor data allows for data substitution for emissions inventory purposes. 
 


Part 7017.1170, Subp. 8 
  


Subp. 8. Out of control periods. Data is not considered valid and may not be used for emissions 
calculations compliance demonstration during out of control periods as defined in part 7017.1002. The out of 
control period is considered downtime and the owner or operator must follow the requirements of Code of 
Federal Regulations, title 40, part 60, Appendix F, sections 4.3 .2 and 5 .2.2, as amended. An owner or operator 
may not apply the data substitution procedures in Code of Federal Regulations, title 40, part 75, as amended, to 
comply with this part. 


 
129. The MPCA finds that the modification does not make the rule substantially different. The modification is clearly 


within the scope of the “Subject of Rules” Chapters 7011 and 7017, as announced in the Notice, and is a logical 
outgrowth of the Notice and comments submitted in response to the Notice. Finally, the Notice provided fair 
warning that this rule change could result because the commenters expressed the need for clarification when 
they commented that the proposed rule appears to imply that the data substitution requirements do not apply 
at any time.        
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7017.2060 PERFORMANCE TEST PROCEDURES. 
 
Change to Part 7017.2060, subpart 3, item D 
  
130. The MPCA finds that with the deletion of the proposed definition for “condensable particulate matter,” as 


described in Finding No. 17, part 7017.2060, subpart 3, item D must be modified to add “organic” to the term 
“condensable particulate matter.” This modification relates to the same subject matter as the originally 
proposed rule but further clarifies the exact fractions of particulate matter considered for compliance 
demonstration purposes (see SONAR page 43). It is reasonable to provide consistent use of terms throughout 
the rule. Additionally, it has been the MPCA’s practice to amend rules to eliminate these mandatory conditions 
wherever possible, and redirect the focus of a rule to the subject being regulated; therefore, the rule is modified 
to remove the condition requiring the commissioner to approve the exclusion. 


 
Part 7017.2060, subp.3D 


 
Subp. 3.  Particulate matter determination.  The owner or operator must conduct particulate matter 


emission tests as required in this subpart. 
D. When submitting a proposed test plan, an owner or operator may apply to the commissioner to 


exclude organic condensable particulate matter from a performance test for particulate matter. The 
commissioner shall approve the exclusion if the owner or operator demonstrates must demonstrate: 


(1)  through previous performance test results that the emissions unit is not a source of organic 
condensable particulate matter emissions; or 


(2)  that an exception in Method 202, section 1.4(h), as amended, applies. 
 
131. The MPCA finds that these modifications do not make the rule substantially different. The modifications are 


clearly within the scope of the “Subject of Rules” Chapters 7011 and 7017 as announced in the Notice, and are a 
logical outgrowth of the Notice and comments process. The effects of the modification do not differ from the 
proposed rule; the Notice provided fair warning that the rule would result in further definition related to the 
forms of particulate matter. 


 
Change to Part 7017.2060, subpart 4, item D 
 
132. The MPCA finds that with the deletion of the proposed definition for “condensable particulate matter,” as 


described above in Finding No. 17, part 7017.2060, subpart 4, item D must be modified to add “organic and 
inorganic” to the term “condensable particulate matter.” This modification relates to the same subject matter as 
the originally proposed rule but further clarifies the exact fractions of particulate matter considered for 
compliance demonstration purposes (see SONAR page 43). It is reasonable to provide consistent use of terms 
throughout the rule. Additionally, it has been the MPCA’s practice to amend rules to eliminate these mandatory 
conditions wherever possible, and redirect the focus of a rule to the subject being regulated; therefore, the rule 
is modified to remove the condition requiring the commissioner to approve the exclusion. 


   
Part 7017.2060, subp.4D 


 
Subp. 4. PM-10 determination. The owner or operator must conduct PM-10 emission tests as required in 


this subpart.  
D.  When submitting a proposed test plan, an owner or operator may apply to the commissioner to 


exclude organic and inorganic condensable particulate matter from a performance test for PM-10. The 
commissioner shall approve the exclusion if the owner or operator demonstrates must demonstrate: 
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(1)  through previous performance test results that the emissions unit is not a source of organic 
or inorganic condensable particulate matter emissions; or 


(2)  that an exception in Method 202, section 1.4(h), as amended, applies. 
 
133. The MPCA finds that these modifications do not make the rule substantially different. The modifications are 


clearly within the scope of the “Subject of Rules” Chapters 7011 and 7017 as announced in the Notice, and are a 
logical outgrowth of the Notice and comments process. The effects of the modification do not differ from the 
proposed rule; the Notice provided fair warning that the rule would result in further definition related to the 
forms of particulate matter. 


 
Change to Part 7017.2060, subpart 4a, item D 
 
134. The MPCA finds that with the deletion of the proposed definition for “condensable particulate matter,” as 


described above in Finding No. 17, part 7017.2060, subpart 4a, item D must be modified to add “inorganic” and 
“organic or inorganic” to the term “condensable particulate matter.” This modification relates to the same 
subject matter as the originally proposed rule but further clarifies the exact fractions of particulate matter 
considered for compliance demonstration purposes (see SONAR page 43). It is reasonable to provide consistent 
use of terms throughout the rule. Additionally, it has been the MPCA’s practice to amend rules to eliminate 
these mandatory conditions wherever possible, and redirect the focus of a rule to the subject being regulated; 
therefore, the rule is modified to remove the condition requiring the commissioner to approve the exclusion. 


 
Part 7017.2060, subp.4a.D 


 
Subp. 4a. PM-2.5 determination.  The owner operator must conduct PM-2.5 emission tests as required in 


this subpart. 
D.  When submitting a proposed test plan, an owner or operator may apply to the commissioner to 


exclude organic and inorganic condensable particulate matter from a performance test for PM-2.5. The 
commissioner shall approve the exclusion if the owner or operator demonstrates must demonstrate: 


(1)  through previous performance test results that the emissions unit is not a source of organic 
or inorganic condensable particulate matter emissions; or 


(2)  that an exception in Method 202, section 1.4(h), as amended, applies.  
 
135. The MPCA finds that these modifications do not make the rule substantially different. The modifications are 


clearly within the scope of the “Subject of Rules” Chapters 7011 and 7017 as announced in the Notice, and are a 
logical outgrowth of the Notice and comments process. The effects of the modification do not differ from the 
proposed rule; the Notice provided fair warning that the rule would result in further definition related to the 
forms of particulate matter. 


 
MODIFICATIONS TO THE RULE BASED ON SUGGESTIONS IN THE ALJ’s REPORT. 
 
136. The MPCA adopts ALJ Oxley’s Report dated August 25, 2016, and incorporates the Report into this Order 


Adopting Rules, with all modifications to the proposed rule amendments presented in these Findings. 
 


137. The ALJ determined that there are no negative findings regarding the rules. However, the ALJ offered several 
suggestions to enhance clarity and readability of a proposed rule amendment. The Report also makes identified 
three categories of concerns: 1) use of “shall” or “must” and “agency” or “commissioner”; 2) potentially 
overbroad governmental discretion in existing rules; and 3) clarity and readability. The MPCA made 
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modifications to the rule based on the ALJ’s suggestions and addressed the three categories of concerns. The 
categories of concerns are discussed first, followed by the rule modifications.   


  
ALJ Report, Use of “Shall” or “Must” and “Agency” or “Commissioner” 
 
138. The ALJ commented in the Report that there are a number of instances in which “shall” has not been changed to 


“must” but could be to conform to the Minnesota Rules Drafting Manual published by the Office of the Revisor. 
However, the Report states “Failure to make a change does not constitute a defect in the rule, but because the 
Agency’s goal is to achieve consistency, instances where this change could be made without substantially 
modifying the proposed rule amendment are noted for the Agency’s consideration.” 


 
139. The MPCA proposed numerous rule amendments to implement the Revisor’s guidance on the use of “shall” and 


“must” though acknowledges that it was inconsistent in replacing “shall” with “must” throughout the proposed 
rule amendments, and in rule parts not proposed for amendment. However, the MPCA is not, at this time, 
replacing “shall” with “must” throughout the rules being amended in this rulemaking nor in the rule parts not 
proposed for amendment. The MPCA finds that even if it were to replace “shall” with “must” in every instance in 
which the term “shall” is used, these rule amendments would not be consistent with other air quality rules that 
are not part of this rulemaking, or potentially throughout all of the MPCA’s rules (chapters 4760 to 9220). 
 


140. The MPCA will strive to be more consistent with the Revisor’s Rules Drafting Manual in its use of “shall” and 
“must” in future rulemakings.  


  
141. The ALJ also commented in the Report that the MPCA replaces “agency” with “commissioner” in certain rule 


parts. In new provisions, the MPCA consistently uses “commissioner” rather than “agency” with reference to a 
decision, action or determination discussed in the rule. However, the Report notes several instances in the 
proposed amended rules where the substitution of “commissioner” for “agency” was not made in an existing 
rule part. 


 
142. The MPCA acknowledges that it was inconsistent in replacing “agency” with “commissioner” throughout the 


proposed rule amendments, and in parts not proposed for amendment. However, the MPCA is not, at this time, 
replacing “agency” with “commissioner” throughout the rules being amended in this rulemaking nor in the rule 
parts not proposed for amendment. The MPCA finds that even if it were to replace “agency” with 
“commissioner” these rule amendments would not be consistent with other air quality rules that are not part of 
this rulemaking, or potentially throughout all of the MPCA’s rules (chapters 4760 to 9220).  


 
143. Minn. R. 7000.0100, subpart 2 defines “Agency” or “agency members” to mean the “MPCA in general and is 


used to refer to actions or functions of the MPCA that are not necessarily those of the commissioner or board 
members as individuals.” Board means the commissioner and eight members appointed by the governor. Minn. 
R. 7000.0100, subpart 2a. On June 13, 2015, the Minnesota Legislature during special session voted to disband 
the MPCA Citizens Board (Board) effective July 1, 2015. 
 


144. Because reference to “agency” is far reaching throughout all of the MPCA’s rules, replacing “agency” with 
“commissioner” throughout the MPCA’s rules requires a larger undertaking that could be addressed more 
efficiently by the Office of the Revisor. The MPCA worked with the Office of the Revisor to prepare proposed 
legislation which would repeal obsolete rule provisions related to the MPCA Citizen’s Board. This item was 
identified in the MPCA’s 2015 Obsolete Rules Report to the Legislature, available at: 
https://www.pca.state.mn.us/sites/default/files/lrp-gen-1sy15.pdf 


 



https://www.pca.state.mn.us/sites/default/files/lrp-gen-1sy15.pdf
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ALJ Report, Potentially Overbroad Governmental Discretion in Existing Rules 
 
145. The ALJ commented in the Report that there are instances in which the existing rule grants the Agency or 


Commissioner discretionary authority and suggests the MPCA might wish to consider whether the discretion 
granted is impermissibly broad. The Report identified the use of the word “may” in the following parts: 
7007.0700, item D; 7007.1100, subpart 1; 7007.1142, subpart 1, item C; 7007.1400, subparts 1 and 2; 
7011.1280, subpart 7, item B; and 7017.2025, subpart 4, item B. The Report is clear that the MPCA has no 
obligation to demonstrate the need for and reasonableness of the degree of discretion that may exist in current 
rule provisions, and does not find any instances in which the amended rule language introduces impermissibly 
broad discretion.  


 
146. The MPCA finds that it opened for amendment the rule parts referenced above in Finding No. 145 for reasons 


other than to reconsider use of the word “may” in the rule. Therefore, the MPCA proposes no change at this 
time in the use of the term “may” in the above referenced rule parts. 


 
ALJ Report, Clarity and Readability 
 
147. The Report provides recommendations to clarify or improve the readability of a rule part. The MPCA has made 


many of the changes recommended by the ALJ, as described below in Findings No. 148 through 186. For those 
rule parts where the MPCA did not make a recommended change, an explanation is also provided. 


 
7007.0500 CONTENT OF PERMIT APPLICATION. 
 
Change to Part 7007.0500, subpart 3 
 
148. Part 7007.0500, subpart 3 contains a list of a number of rule parts with certification requirements. The MPCA 


modified the proposed amendment to this part, as described above in Findings No. 36 through 40, to add the 
specific rule parts that allow for notices to which this part applies.  
 


149. ALJ Report, Minnesota Rules, part 7007.0500. The ALJ stated it is more convenient for persons unfamiliar with 
these parts if they are listed in numerical order, i.e. subparts 7007.0800 and 7007.1100 would begin the list and 
come before 7007.1150 instead of appearing at the end of the list.  
 


150. The MPCA accepts the ALJ’s suggestion and has modified the list in subpart 3 so that the rule parts are listed in 
numerical order. This change is reasonable because it will provide convenience and ease of reading.  


  
 Part 7007.0500, subp. 3 
 


Subp. 3. Application certification. A responsible official, as defined in part 7007.0100, subpart 21, 
shall must sign and certify any application, notice, report, or compliance certification submitted pursuant to parts 
7007.0100 to 7007.1850 or notice submitted pursuant to part 7007.0800, subpart 10, item B; 7007.1110, subpart 
10, 11, or 15a; 7007.1150, item C; 7007.1250, subpart 4; or 7007.1350, subpart 2, with regard to truth, accuracy, 
and completeness. This certification and any other certification required by parts 7007.0100 to 7007.1850 shall 
state that, based on information and belief formed after reasonable inquiry, the statements and information in 
the document are true, accurate, and complete. This subpart shall be complied with by both the owner and the 
operator of the stationary source if they are not the same. 
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151. The MPCA finds that this modification does not make the proposed rule substantially different because the 
modification is a clarification that the ALJ suggested. The modification is clearly within the scope of the “Subject 
of Rules” Chapter 7007, as announced in the Notice and is the MPCA’s response to the comment submitted 
regarding the content of a permit application. The modification is a logical outgrowth of the Notice and 
comments submitted in response to the Notice, the Notice provided fair warning that this rule change could 
result. 


 
7007.0650 APPLICATION SUBMITTAL. 
 
Change to Part 7007.0650, subpart 1 


  
152. Part 7007.0650, subpart 1 establishes who receives the permit application and where the application must be 


submitted. The MPCA’s proposed amendment to subpart 1 specifies that the applicant submit the complete 
application to the Commissioner at the MPCA’s current address at 520 Lafayette Road North, St. Paul, 
Minnesota.  
 


153. ALJ Report, Minnesota Rules, part 7007.0650. The ALJ stated that if the proposed amendment is made, the 
address can only be changed in the future by a rulemaking which is not something that can be easily done as 
needed. Further, the ALJ notes that the SONAR states “The outdated address for application submittal is deleted 
and replaced with “address specified by the Commissioner.”” 
 


154. The MPCA accepts the ALJ’s suggestion to require applicants to submit the copies as directed by the MPCA.  
 


155. Subpart 1 is modified to require that the application be submitted to the “address specified by the 
commissioner.” It is reasonable to provide that the Commissioner specifies the address the permit application 
should be sent to, as the address can then be easily updated as needed. 


 
Part 7007.0650, subp.1 


 
Subpart 1. Who receives application. Permit applicants shall submit two printed copies of the 


complete application and all supplemental information requested by the commissioner to the Minnesota 
Pollution Control Agency at 520 Lafayette Road North, Saint Paul, Minnesota 55155address specified by the 
commissioner. Upon request of the commissioner, the applicant shall submit additional copies of the 
application directly to the administrator, affected states, and other governmental entities with the legal right to 
review the application, or submit additional copies to the agency to be forwarded to these parties. 


 
156. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested and one that the MPCA intended as identified in the SONAR. 
The modification is clearly within the scope of the “Subject of Rules” Chapter 7007, as announced in the Notice, 
and the modification is a logical outgrowth of the Notice and comments submitted in response to the Notice.    


  
157. The ALJ Report at part 7007.0650 also notes that the same issue arises with the amendment to part 7030.0010 


replacing an old address for the MPCA with its current address of 520 Lafayette Road North in St. Paul. The 
MPCA is not changing part 7030.0010 as suggested. The States’ noise rules at part 7030.0010 incorporates by 
reference, American National Standards Institute, Specification for Sound Level Meters, S1.4-1983. The MPCA 
interprets the Revisor’s Rules Drafting Manual (page 68) to mean when a publication is incorporated by 
reference in rule, the location where the publication is available must be identified in the rule.  
https://www.revisor.mn.gov/office/1997_RuleDraftManual.pdf 



https://www.revisor.mn.gov/office/1997_RuleDraftManual.pdf
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Change to Part 7007.0650, subpart 2   


 
158. Part 7007.0650, subpart 2 provides for electronic application submittal in a format specified by the 


Commissioner. Items A and B establish the signature requirements for certification when a paper certification is 
submitted and when an approved electronic signature is used.  


 
159. ALJ Report, Minnesota Rules, part 7007.0650. Subpart 2 allows applicants to submit applications in an 


electronic format specified by the Commissioner. The ALJ stated that because subpart 1 refers to the “complete 
application” and to “all supplemental information” it is unclear whether the supplemental information may also 
be submitted electronically.  
 


160. The ALJ also stated that in subpart 2, item A, submitting “fewer printed copies” could be interpreted as “at least 
one printed copy must be submitted.” If the Agency intends that every application submitted in electronic form 
must be accompanied by a printed copy, it could say so more clearly. 
 


161. Subpart 2 is hereby modified to clarify that supplemental information, as well as the application, may be 
submitted in an electronic format. The MPCA is moving to accepting electronic applications where all application 
information is entered by the applicant through an online service, and there will no longer be a paper 
application submitted. This online service is being developed at this time. Because an application may include 
supplemental information and the application may be submitted electronically, it is reasonable that any 
supplemental information be submitted electronically as well. 
  


162. The reference in the existing rule to “fewer printed copies than required in subpart 1” has not, to date, resulted 
in confusion or been problematic for applicants or MPCA staff. However, the MPCA accepts the ALJs suggestion 
that subpart 2, item A could be more clear and has modified the rule to delete the phrase “fewer printed copies” 
and add the requirement to submit a printed copy if requested by the Commissioner. This change is reasonable 
because it clarifies for the applicant that not every application submitted electronically requires a paper copy. 


 
 Part 7007.0650, subp.2 
 


Subp. 2. Electronic application submittal. Applicants may submit applications and supplemental 
information in an electronic format specified by the commissioner. If the information is submitted in an electronic 
format:   


A. the applicant must submit a printed copy of the complete application and supplemental 
information if requested by the commissioner may allow the applicant to submit fewer printed copies than 
required in subpart 1; and 


B. the application must include the application certification required by part 7007.0500, subpart 3, 
must either: 


 (1) be on paper with an original signature; or 
 (2) with have an electronic signature, if such method of signature has been approved by the 


commissioner. 
  
163. The MPCA finds that the modifications do not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested and the MPCA intended when it proposed the rule 
amendment. The modification is clearly within the scope of the “Subject of Rules” Chapter 7007, as announced 
in the Notice, and the modification is a logical outgrowth of the Notice and comments submitted in response to 
the Notice.    
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7007.1142 CAPPED PERMIT ISSUANCE AND CHANGE OF PERMIT STATUS. 
 
Change to Part 7007.1142, subpart 1, item A 
 
164. Part 7007.1142, subpart 1 establishes the conditions for eligibility for a capped permit. Subpart 1 makes clear 


that the rule is a recitation of preconditions to permit issuance and not a mandate to issue permits. 
 


165. ALJ Report, Minnesota Rules, part 7007.1142. The ALJ suggests alternative language to better inform readers 
that these conditions are necessary but not sufficient for the Commissioner to issue a permit.  
 


166. The MPCA accepts the ALJs suggested clarifying language and has modified subpart 1, item A to better realize 
the result sought in the SONAR (page 22). That is, the MPCA has intended and interpreted the rule to specify 
applicant eligibility for capped permits. It is reasonable to clarify that certain conditions must be met in order to 
be eligible for a capped permit. 


 
 Part 7007.1142, subp. 1A 
  


Subpart 1. Capped permit issuance, denial, and revocation. 
A. The following conditions must be satisfied To be eligible to receive a capped permit and for the 


commissioner to issue a capped permit to, the owners and operators of a stationary source must meet the 
following conditions: 


 (1) the owners and operators have submitted a complete application for a capped permit; 
 (2) the commissioner determines that the stationary source qualifies for the capped permit 


option under parts 7007.1140 to 7007.1148 for which the application was submitted; and  
 (3) the commissioner has reason to believe that the stationary source will comply with the 


capped permit. 
 
167. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested and one that the MPCA intended as identified in the SONAR. 
The modification is clearly within the scope of the “Subject of Rules” Chapter 7007, as announced in the Notice, 
and the modification is a logical outgrowth of the Notice and comments submitted in response to the Notice.    


 
7007.1150 WHEN A PERMIT AMENDMENT IS REQUIRED. 
 
Change to Part 7007.1150, item C, subitem (3)   


 
168. Part 7007.1150, item C identifies the changes that qualify under subitem (3) for replacing existing control 


equipment with listed control equipment. The MPCA amended item C to help reduce confusion and ensure 
permittees are correctly applying the rule. As identified in the SONAR (page 23), in order to qualify for the 
notification procedure in Minn. R. 7007.1150, item C, the replacement control must be “listed control 
equipment” as defined in Minn. R. 7011.0060, subpart 4 and the control equipment must have the efficiency 
listed in Table 1 at Minn. R. 7007.0070, subpart 1a. 


 
169. ALJ Report, Minnesota Rules, part 7007.1150. The ALJ states that the phrase in subitem (3) “has an equivalent 


or better control efficiency of regulated pollutants previously controlled with the control equipment being 
replaced” lacks clarity. It is unclear if a comparison is being required between the quantities of regulated 
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pollutants that were produced by the equipment being replaced when it was replaced or when it was operating 
normally. 


 
170. The intent of this rule is to allow a permittee to make a certain type of change at the stationary source using a 


notification process rather than an amendment process. This rule is not about the quantities of pollutants being 
emitted or produced. The comparison being required is between the efficiency of the control equipment being 
replaced and the efficiency of the replacement control equipment. The MPCA has modified item C, subitem (3) 
to make this clarification. Item C, subitem 3 specifically and only allows a permittee to replace existing air 
pollution control equipment that is permitted at their source with listed control equipment that is defined in 
part 7011.0060, subpart 4, provided certain criteria are met. 


 
 Part 7007.1150, item C(3) 
 


   C.  A written notice to the agency shall be sent by any person who, at a permitted stationary 
source, makes a change that: (i) does not increase emissions of any regulated air pollutant; (ii) does not 
constitute a title I modification; and (iii) does not constitute any other type of modification, if the change is one 
of the following: 


(1) installing air pollution control equipment; 
(2) replacing a unit identified in the permit; or 
(3) replacing existing air pollution control equipment with listed control equipment, as defined in 


part 7011.0060, subpart 4, that meets the control equipment efficiencies for listed control equipment in part 
7011.0070 and has an equivalent or better control efficiency of regulated pollutants previously controlled with 
the control equipment being replaced.  provided that the replacement air pollution control equipment:  


(a) attains at least the control equipment efficiency in part 7011.0070 for each applicable 
pollutant; and  


(b) has a listed control efficiency in part 7011.0070 that is equivalent to or better than the 
control efficiency of the control equipment being replaced for each applicable pollutant. 


 
171. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested and the MPCA intended when it proposed the rule 
amendment. The modification is clearly within the scope of the “Subject of Rules” Chapter 7007, as announced 
in the Notice, and the modification is a logical outgrowth of the Notice and comments submitted in response to 
the Notice.    


   
7008.0100 DEFINITIONS. 


 
Change to Part 7008.0100, subpart 5   
 
172. Part 7008.0100, subpart 5 defines the term ‘transfer efficiency” which a regulated party may apply in the 


calculation of particulate matter, PM-10, and PM-2.5 emissions to verify that a stationary source qualifies for the 
conditionally insignificant material usage activity at part 7008.4100.   
 


173. ALJ Report, Minnesota Rules, part 7008.0100. The ALJ questions whether the definition of “transfer efficiency” 
contemplates any other type of application other than “coating” because the definition of “material usage” at 
subpart 2a refers to the use of ink, adhesive and solvent which do not necessarily “coat” an object when applied. 
If so, without further clarification, subpart 5 is confusing. 
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174. The MPCA agrees with the ALJ that the definition of “transfer efficiency” could be confusing and has modified 
subpart 5 to make it more clear. It is reasonable to delete the term “coating” in the definition because 
specifically identifying “coating” as a type of application may be unnecessarily limiting. 


 
Part 7008.0100, subp. 5  


 
Subp. 5.  Transfer efficiency.  “Transfer efficiency” means the ratio of the weight of coating solids in the 


material that adheres adhering to an object being coated to the total weight of coating solids in the material 
used in the application process. Transfer efficiency varies with the type of application method and is obtained 
from the application equipment manufacturer. If the manufacturer provides a range for the transfer efficiency, 
the transfer efficiency for calculating particulate matter, PM-10, and PM-2.5 emissions is the minimum specified 
in the range.  


 
175. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested. The modification is clearly within the scope of the “Subject 
of Rules” Chapter 7008, as announced in the Notice, and the modification is a logical outgrowth of the Notice 
and comments submitted in response to the Notice.    


 
7011.1265 REQUIRED PERFORMANCE TESTS, METHODS, AND PROCEDURES. 
 
Change to Part 7011.1265, subpart 2, item A, subitem (2) 
 
176. Subpart 2 identifies the performance test methods for criteria pollutants.  
 
177. ALJ Report, Minnesota Rules, part 7011.1265. The ALJ provides suggested rule language for improving 


readability in subpart 2, item A, subitem (2). The MPCA agrees and has modified subpart 2, item A, subitem (2) 
as suggested by the ALJ. It is reasonable to modify rule language to improve readability. 


 
 Part 7011.1265, subp. 2A(2) 
 


(2) The sum of filterable and organic condensable particulate matter is the concentration of 
particulate matter as described in part 7017.2060, subpart 3, item B.  


For each sample run employing Method 5 as provided in Appendix A-3 of Code of Federal Regulations, title 
40, part 60, Appendix A-3, Method 5, as amended, run, the emission rate shall must be determined using: 


(a) oxygen or carbon dioxide measurements; 
(b) dry basis F factor; and 
(c) dry basis emission rate calculation procedures in Code of Federal Regulations, title 40, 


part 60, Appendix A-7, Method 19, as amended. 
 
178. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested. The modification is clearly within the scope of the “Subject 
of Rules” Chapter 7011, as announced in the Notice.    


 
7011.1280 OPERATOR CERTIFICATION. 
 
Change to Part 7011.1280, subpart 7, item A 
 
179. Subpart 7 establishes the requirements for renewing waste combustor operator certifications.  
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180. ALJ Report, Minnesota Rules, part 7011.1280. The ALJ provides suggested rule language to clarify the 


requirement for certificate expiration in subpart 7, item A. The MPCA agrees and has modified the last sentence 
in subpart 7, item A as suggested by the ALJ. The change is reasonable because it clarifies what is required for an 
individual to renew an expired certificate. 


 
 Part 7011.1280, subp. 7A  
 


Subp. 7. Renewal. 
A. A certified individual shall apply for certificate renewal no later than 30 days prior to certificate 


expiration. The application for renewal must include evidence that the person has, during the preceding three 
years, earned credit for attending training courses in the direct operation and maintenance of and environmental 
compliance for a waste combustor, including personnel training described in part 7011.1275, for the number of 
hours as identified as follows: 


 (1) Class I, II, III, A, or C, or D, 24 hours; and 
 (2) Class IV, eight hours. 


 An individual whose certificate has expired must comply with item B or C to renew the certificate. 
 
181. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested. The modification is clearly within the scope of the “Subject 
of Rules” Chapter 7011, as announced in the Notice.    


 
Change to Part 7011.1280, subpart 7, item B 
 
182. ALJ Report, Minnesota Rules, part 7011.1280. The ALJ stated that subpart 7, item B could be written more 


clearly while eliminating undue discretion in the renewal decision and provided suggested rule language. The 
MPCA agrees and has modified subpart 7, item B as suggested by the ALJ. The change is reasonable because it 
clarifies the training requirements needed for an individual applying for certificate renewal. 


 
Part 7011.1280, subp. 7B 


 
B. If an individual applies for certificate renewal within one year following the expiration of the 


certificate, the commissioner may renew the certificate without examination. To be recertified without an 
examination, the individual must meet the training requirements of item A or subpart 3 at the time of application 
for renewal before the certificate will be renewed without an examination. If the individual does not have 
training to meet the requirements of item A, the individual must comply with subpart 3.  


 
183. The MPCA finds that this modification does not make the proposed rule substantially different because the 


modification is a clarification that the ALJ suggested and one that the MPCA intended as identified in the SONAR 
(page 49). The modification is clearly within the scope of the “Subject of Rules” Chapter 7011, as announced in 
the Notice, and the modification is a logical outgrowth of the Notice and comments submitted in response to 
the Notice.     


 
7017.1170 QUALITY ASSURANCE AND CONTROL REQUIREMENTS FOR CEMS. 
 
Change to Part 7017.1170, subpart 4a, item A 
 
184. Subpart 4a establishes the requirements for cylinder gas audits for continuous emission monitoring systems.  







185. AU Report, Minnesota Rules, part 7017.1170. The AU stated though it can be fairly inferred from subpart 2 
(should be subpart 4a) that notifications of exceptions must be sent to the Agency, any doubt can be removed 
by revising subpart 2 (subpart 4a). The AU provides suggested rule language. 


186. The MPCA is not changing part 7017.1170, subpart 4a, item A as suggested because we believe we have the 
correct rule language. 


ORDER 


IT IS ORDERED that the above captioned rules, in the form published in the State Register on February 29, 2016, with 
the modifications as indicated in the Revisor of Statutes draft, file number RD 4097, dated September 28, 2016, are 
hereby adopted. 


Date Joh inc Stine, Commissioner 
Minnesota Pollution Control Agency 


45 







Appendix 2: Public Notice   
 
The public notice for the SIP revision was published in the Minnesota State Register and on the MPCA website on 
October 10, 2016, with the public comment period commencing on October 11, 2016 and ending on November 9, 2016. 
During the public comment period, a copy of the SIP revision was made available at the MPCA office located in St. Paul 
and on the MPCA’s website (https://www.pca.state.mn.us/public-notices).  A copy of the public notice is attached. Two 
comments were received, addressed in Appendix 3.  
 



https://www.pca.state.mn.us/public-notices





Minnesota Pollution Control Agency 
Environmental Analysis and Outcomes Division 


Public Notice of Proposed State Implementation Plan Revision 
 


NOTICE IS HEREBY GIVEN that the Commissioner of the Minnesota Pollution Control Agency (MPCA) has 
determined that a State Implementation Plan (SIP) revision must be submitted to meet Minnesota’s requirements under 
sections 110(a)(2)(A) of the Clean Air Act (the Act). The draft SIP revision is now available for public comment. 


 
Background. Section 110(a)(2)(A) of the Act requires that SIPs contain enforceable emission limitations as may 


be necessary or appropriate to meet applicable requirements of the Act. In accordance with Section 302(k) of the Act, 
these emissions limitations must be continuous. On May 22, 2015, the U.S. Environmental Protection Agency (EPA) 
issued a finding that the SIPs of 36 states, including Minnesota, contained provisions pertaining to emissions during 
periods of startup, shutdown, or malfunction (SSM) that conflicted with the Act. The finding was published in the Federal 
Register (FR) on June 12, 2015 (80 FR 33839). Minnesota’s SIP currently contains a provision, Minnesota Rule (Minn. R.) 
7011.1415, that allows an automatic exemption from petroleum refinery performance standards for flares burning 
process upset gas (any gas generated by a petroleum refinery process unit as a result of start-up, shutdown, upset, or 
malfunction) when the flares are caused by SSM. EPA identified this exemption as being in conflict with the Act, because 
it explicitly allows for excess emissions that violate the continuous emissions limitations contained in the SIP. EPA’s 
finding requires that Minnesota remedy this SIP inadequacy and remove the exemption contained in Minn. R. 7011.1415 
no later than November 22, 2016.   
 


Purpose of the SIP revision. The purpose of this SIP revision is to fulfill Minnesota’s responsibility under the Act 
to demonstrate its compliance with Section 110(a)(2)(A) of the Act and address EPA’s finding of SIP inadequacy for 
Minnesota. 


 
Minnesota is repealing Minn. R. 7011.1415, eliminating the exemption from petroleum refinery performance 


standards for flares burning process upset gas the flares are caused by SSM.  
 
When finalized, this rule repeal will ensure that Minnesota’s SIP fully complies with section 110(a)(2)(A) of the 


Act by providing for continuous, enforceable emissions limitations as needed to comply with the NAAQS and meet all 
other applicable requirements of the Act. The rule repeal is expected to be effective by the end of 2016.  


 
The MPCA will therefore request that EPA remove Minn. R. 7011.1415 from Minnesota’s SIP.   
 
The MPCA will consider changing the contents of the proposed SIP revision based on comments received during 


the comment period. Following the end of the comment period, the Commissioner will decide whether to submit the 
proposed SIP revision to the EPA. 
 


MPCA contact person. The MPCA contact person is Melissa Andersen Kuskie. Written comments, requests, and 
petitions should be mailed to:  Melissa Andersen Kuskie, Minnesota Pollution Control Agency, Environmental Analysis 
and Outcomes Division, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194; telephone:  651-757-2512 or toll 
free 1-800-657-3864; fax: 651-297-8324; and email:  melissa.kuskie@state.mn.us. TTY users may call the MPCA at TTY 
651-252-5332 or 1-800-657-3864. 
 


Availability of SIP. A copy of the proposed SIP revision is available on the MPCA’s web site at 
https://www.pca.state.mn.us/public-notices. A copy of the proposed SIP revision is also available upon request by 
contacting Melissa Andersen Kuskie at 651-757-2512 or melissa.kuskie@state.mn.us, or can be mailed to any interested 
person upon the MPCA’s receipt of a written request. Additional materials relating to the SIP revision are available for 
inspection by appointment at the MPCA, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194, between the hours 
of 7:00 a.m. and 3:00 p.m., Monday through Friday. To examine these materials, or for more information, please contact 
Melissa Andersen Kuskie. All MPCA offices may be reached by calling 1-800-657-3864. 
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Public comment period and potential public meeting. The public comment period begins October 11, 2016 and 
ends on November 9, 2016.  Your comments must be in writing and received by Melissa Andersen Kuskie by 4:00 p.m. 
on November 9, 2016. Written comments may be submitted to her at the address, facsimile number, or e-mail address 
listed above. 
 


A public information meeting on this proposed SIP revision will only be held if one is requested by 4:00 p.m. on 
November 9, 2016. If such a meeting is requested, it will be held on November 10, 2016 from 1:00 p.m. to 3:00 p.m. at 
the MPCA St. Paul Office, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194. To find out if a public information 
meeting will be held, please contact Melissa Andersen Kuskie at 651-757-2512 or melissa.kuskie@state.mn.us after 4:00 
p.m. on November 9, 2016. The public information meeting, if one is requested, will provide information, receive public 
input, and answer questions about the proposed SIP revision. 
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Minnesota Rules: Amendments and Additions
NOTICE: How to Follow State Agency Rulemaking in the State Register
The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are required to 


publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and participate in the 
important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specific Minnesota Rule chapter 
numbers. Every odd-numbered year the Minnesota Rules are published.  Supplements are published to update this set of rules. Generally speaking, pro-
posed and adopted exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.


 An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter of a 
possible rulemaking proposal under active consideration within the agency (Minnesota Statutes §§ 14.101).  It does this  by publishing a notice in the State 
Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new statutory grant of 
required rulemaking.


 When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules without 
a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed.  Proposed emergency rules, and withdrawn proposed 
rules, are also published in the State Register. After proposed rules have gone through the comment period, and have been rewritten into their final form, 
they again appear in the State Register as Adopted Rules.  These final adopted rules are not printed in their entirety, but only the changes made since their 
publication as Proposed Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule ap-
peared in as proposed, and later as adopted. 


 The State Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues #14-25 
inclusive (issue #26 cumulative for issues #1-26); issues #27-38 inclusive (issue #39, cumulative for issues #1-39); issues #40-52 inclusive, with final index 
(#1-52, or 53 in some years). An annual subject matter index for rules was separately printed usually in August, but starting with Volume 19 now appears in 
the final issue of each volume. For copies or subscriptions to the State Register, contact Minnesota’s Bookstore, 660 Olive Street (one block east of I-35E 
and one block north of University Ave), St. Paul, MN 55155, phone:  (612) 297-3000, or toll-free 1-800-657-3757. TTY relay service phone number: (800) 
627-3529.
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Errata
Appearing in this section are: corrections to agency or State Register rule errors, or in following rulemaking processes, 


as well as incomplete notices, mislabled rules, incorrect notices and citations.  Whenever an error is corrected in this section, 
its corresponding rule number(s) will also appear in the State Register’s index to rulemaking activity: Minnesota Rules: 
Amendments and Additions.


KEY:  Proposed Rules  -  Underlining indicates additions to existing rule language.  Strikeouts indicate deletions from 
existing rule language.  If a proposed rule is totally new, it is designated “all new material.”  Adopted Rules  - Underlining 
indicates additions to proposed rule language.  Strikeout indicates deletions from proposed rule language.


Department of Natural Resources
Errata Notice Regarding the Notice of Intent to Adopt Expedited Rules Without a Public Hearing 
for the Proposed Expedited Permanent Rule: Northern Pike Regulation


Regarding the Notice of Intent to Adopt Expedited Rules Without a Public Hearing for the Proposed Expedited Permanent 
Rule: Northern Pike Regulation published in the Proposed Rules section of the State Register at 41 SR 417 on 3 October 2016.


The notice of intent contained an incorrect web link to additional background information. The correct web link is  
http://www.mndnr.gov/pike. 


Revenue Notices
The Department of Revenue began issuing Revenue Notices in July of 1991.  Revenue Notices are statements of policy 


made by the department that provide interpretation, detail, or supplementary information concerning a particular statute, 
rule, or  departmental practice.  The authority to issue Revenue Notices is found in Minnesota Statutes, Section 270C.07. 


KEY:  Underlining indicates additions to existing language.  Strikeouts indicate deletions from existing language.


Minnesota Department of Revenue
Revenue Notice # 16-06:  Administration and Compliance – Subpoenas – Reimbursement of 
Third-Party Record Keepers’ Reasonable Costs; Revoking Revenue Notice # 04-06


Introduction


     Minnesota Statutes, section 270C.32, subdivision 9, provides that when the Commissioner of Revenue serves a subpoena 
for records upon an uninvolved third party “. . . the commissioner shall pay the reasonable costs of producing the records.” The 
purpose of this revenue notice is to set forth which costs the Department of Revenue considers to be reasonable for purposes of 
reimbursing a third-party record keeper for the costs of furnishing subpoenaed records. This notice revokes and replaces Revenue 
Notice # 04-06 in order to reorganize it for better readability, provide greater specificity with regard to what costs may be reim-
bursed, revise the compensation rate for document production work, and address reimbursement of reasonable costs for records 
that are provided electronically.


Department Position


I. General


A. The commissioner will reimburse the reasonable cost of producing records, meaning the costs for search and retrieval, 
production, and delivery or transportation of the documents or other requested information, as defined in sections II, III, and IV 
below.


B. The “reasonable cost of producing records” does not include salaries, fees, or similar charges for analysis of responsive 
materials, nor does it include charges for time spent for managerial or legal oversight, advice, expertise, or research in connection 
with producing the records. The commissioner will not reimburse these costs.


C. To receive reimbursement, the third-party record keeper must satisfactorily comply with the subpoena and submit 
supporting documentation to the commissioner with an invoice separately identifying all of the reasonable costs associated with 
producing the subpoenaed records.


D. A third-party record keeper must obtain the commissioner’s prior consent if the third-party record keeper expects that the 
total reasonable cost of producing the subpoenaed records will exceed $250.00.



http://www.mndnr.gov/pike
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Revenue Notices
II. Search and Retrieval Costs 


     The reasonable cost for the time the third-party record keeper spends locating and retrieving documents or other requested 
information is $12 per hour. If it is necessary for the third-party record keeper to hire outside help to locate or retrieve the request-
ed information, the commissioner will reimburse the third party up to $12 per hour, not to exceed the actual cost incurred.


III. Production Costs


A. Electronic Production


     The reasonable cost for documents that are produced electronically, whether via portable media (such as a CD-ROM or 
flash drive) or by secure online delivery (e.g., temporary access to a secure network server) is the lesser of: (1) the actual cost 
of such electronic media or network access plus $12 per hour of time spent preparing, converting, or scanning the documents, if 
itemized separately; or (2) 25 cents per page or page equivalent (based on the number of letter-sized pages that could be printed 
from each of the documents in the electronic file).


B. Physical Production


     The reasonable cost for documents that are reproduced as photocopies or duplicates on paper is 25 cents per page, regard-
less of the size of the page. The $12 per hour rate specified above for locating and retrieving records does not include any time 
spent making or assembling physical copies because those costs are included in the photocopying rate of 25 cents per page.


     The reasonable cost for producing photographs, film, and other items that cannot be effectively reproduced electronically 
or on ordinary copy paper is the actual cost of duplicating such items.


IV. Transportation Costs


     Costs associated with transporting necessary people to locate and retrieve subpoenaed records or information from a 
location separate from the third-party record keeper’s place of business will be reimbursed based on the mileage rate set by the 
Internal Revenue Service for the time period in which the travel takes place. The third-party record keeper’s “place of business,” 
for mileage purposes, is the primary work location of the person sent to retrieve the records. The time in transit spent by necessary 
persons will be reimbursed at the $12 per hour rate, but this time does not include rest breaks, meals, or any incidental stops or 
delays.


     The reasonable cost for transporting the requested records, either to the requestor’s address or to a specified location, is the 
actual cost of sending the records by standard first class mail. Other methods of transportation may be used if prior authorization 
is obtained from the commissioner.


Minnesota Department of Revenue
Revenue Notice # 16-07: Sales and Use Tax – Exemptions – Qualified Data Centers; Revocation of 
Revenue Notice # 12-11


Introduction 


     This Revenue Notice sets out the department’s positions regarding the sales tax exemptions under Minnesota Statutes, 
section 297A.68, subdivision 42, for certain purchases for use in a “qualified data center,” under the law as amended in 2013 and 
clarified in 2014.  Terms and phrases with quotation marks are as used in section 297A.68, subdivision 42, unless indicated other-
wise.  This Revenue Notice replaces and revokes Revenue Notice # 12-11.


 
     This notice states below that the exemptions apply to purchases made by a qualifying facility after June 30, 2013.  How-


ever, if a qualified facility has met the investment and square footage criteria under the 2011 law, then the exemption applies to 
eligible purchases made after June 30, 2012.  Aside from the different exemption date available for purchases, and the different 
investment criteria and square footage criteria, positions set out in this notice apply equally to facilities qualifying under 2011 law. 
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Revenue Notices
I.  Enterprise Information Technology Equipment, Software, and Electricity Exemptions
     The sales tax exemptions apply to the following purchases made after June 30, 2013:


  (1)  Purchases of “enterprise information technology equipment and computer software,” including replacements and up-
grades, for use in a “qualified data center, or a qualified refurbished data center” (each center hereafter will be referred to as either 
a “facility” or a “qualified facility”). 


     The purchaser of exempt equipment and software must first pay the sales tax, and then once the facility is certified by Min-
nesota Department of Employment and Economic Development (DEED) as a qualified facility (as described below), the “owner 
of the qualifying business” may apply for a refund of the sales tax paid on the purchases, within 3-1/2 years from the invoice date.  
If the tax was paid by a contractor, subcontractor, or builder, then that person must furnish to the owner of the qualifying business 
a statement which includes “the cost of the exempt items and the taxes paid on the items,” so that the owner may apply for the 
refund.  See Minnesota Statutes, sections 297A.75, 289A.40, and 289A.50.


  (2)  Purchases of electricity used or consumed in the operation of the qualified facility, upon providing a fully completed 
exemption certificate, Form ST3, to the purchaser’s utility provider.   


     To qualify for the exemptions, the facility must be used to house “enterprise information technology equipment” (as 
defined in Minnesota Statutes, section 297A.68, subdivision 42); must have met the stated investment threshold and the required 
square footage; and must have “(i) uninterruptible power supplies, generator backup power, or both; (ii) sophisticated fire suppres-
sion and prevention systems; and (iii) enhanced security.”


     The exemptions end either 20 years from the date of the first purchase of enterprise information technology equipment and 
computer software for use in a qualified facility, or by July 1, 2042, whichever is earlier.


II.  DEED Certifies that Investment and Square Footage Requirements are Met 


     DEED certifies to the Department of Revenue when a facility qualifies for the exemptions by meeting the investment 
thresholds and square footage requirements.  DEED will look at the total costs of construction or refurbishment, enterprise infor-
mation technology equipment, and supporting computer software, to determine if the investment threshold is met. Only purchases 
made after June 30, 2012, count toward the qualifying investment threshold and period, except that costs for computer software 
maintenance agreements purchased before July 1, 2013, are not includable.


     The square footage criteria for a qualified facility is as follows:    


  (1)  For either a facility that has been constructed or an existing facility that has been “substantially refurbished,” the 
facility must be located on a single parcel or on contiguous parcels, and be comprised of one or more buildings with a combined 
square footage of at least 25,000 square feet.


  (2)  For a “substantially refurbished” facility at least 25,000 square feet of the facility must have been rebuilt or modified. 
“Substantially refurbished” means an existing facility has been rebuilt or modified, including installation of enterprise information 
technology equipment, environmental control, computer software, energy efficiency improvements, or building improvements.


  (3)  The facility may include the square footage of the following spaces or facilities as long as they support the operation 
of the enterprise information technology equipment: office or meeting spaces, and mechanical and other support facilities.  


     The investment criteria for a qualified facility are as follows:


  (1)  For a constructed facility, a $30,000,000 investment within a 48-month period.


  (2)  For a “substantially refurbished” facility, a $50,000,000 investment within a 24-month period. 


Department Position


I. Investment Cost and Period; Qualities and Square Footage


A.  In determining if the dollar threshold has been met within the investment period, only the following are included:  
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construction and refurbishment costs incurred after June 30, 2012, purchases of enterprise information technology equipment and 
computer software made after June 30, 2012, and purchases of computer software maintenance agreements made after June 30, 
2013.  


B.  The months of the investment period must be consecutive months.


C.  The cost of land acquisition, if any, is not included in meeting the dollar threshold.


D.  A qualified facility may include one or more businesses using enterprise information technology equipment.  If more than 
one business using enterprise information technology equipment is located at the facility, either as co-owners or tenants of the 
building or buildings that constitute the facility, the following applies:


  1.  Their combined total cost of construction or refurbishment, investment in enterprise information technology equip-
ment, and of computer software must meet the dollar threshold within the corresponding investment period: $30,000,000 within a 
48-month period for a constructed facility; and $50,000,000 within a 24-month period for a “substantially refurbished” facility.


  2.  The investment period for all co-owners or tenants begins when the initial purchase and investment is made by any of 
the co-owners or tenants.


E.  The square footage must be documented and the computation of the square footage must follow industry standards.


F.  Mechanical and other support facilities are “in support of the operation of the enterprise information technology equip-
ment” if their function is to control, direct, maintain, manage, monitor, regulate or service the enterprise information technology 
equipment, or to allow staff to carry out these functions.  If so, their square footage may be included to determine if the facility 
meets the minimum square footage criteria. 


G.  Office or meeting spaces are “in support of the operation of the enterprise information technology equipment” if their 
function is to allow staff to control, direct, maintain, manage, monitor, regulate, or service the enterprise information technology 
equipment, or to provide training, discussions, performance evaluation and enhancement, and other similar activities to ensure the 
optimum operation of the enterprise information technology equipment.  If so, their square footage may be included to determine 
if the facility meets the minimum square footage criteria.


II. Purchases of Items that Meet Investment Thresholds or are Used within Spaces that Support the Operation are not 
Automatically Exempt


A.  Costs of enterprise information technology equipment and software purchased after June 30, 2012, will count toward 
meeting the investment threshold (except that software maintenance agreements must be purchased after June 30, 2013), but to 
qualify for the exemption they must be purchased after June 30, 2013.


B.  Costs of constructing or refurbishing a facility will count toward meeting the investment threshold, but the items used in 
the construction or refurbishment of a facility do not qualify for the exemption unless they are enterprise information technology 
equipment and software and are purchased after June 30, 2013.


C.  Office or meeting spaces that support the operation of the enterprise information technology equipment will count toward 
meeting the square footage requirement, but the purchases of furniture and equipment used in the office or meeting spaces (e.g., 
tables, chairs, and photocopiers) do not qualify for the exemption.


III.   Substantially Refurbished  


A.  The terminology “refurbished” and “rebuilt or modified” both mean that the facility has been repaired, remodeled, or al-
tered.  This refurbishment may include, but is not limited to, upgrading, expanding, or retrofitting enterprise information technolo-
gy equipment and its supporting infrastructure and systems, as well as significant interior or exterior structural modification.  


B.  Making cosmetic changes to the interior or exterior appearance of a building (e.g., painting office space walls) does not 
constitute a “substantially refurbished” facility or a “building improvement.”  Space which has been changed cosmetically and 
has not otherwise been repaired, remodeled or altered will not be included in the minimum square footage for determining if the 
facility has been substantially refurbished.  


Revenue Notices







449PageMinnesota State Register, Monday 10 October 2016(Cite 41 SR 449)


IV.   Electricity Exemption 


A.  Electricity used or consumed in operation of the facility is exempt once the facility is certified by DEED as a qualified 
facility, and not before. 


B.  Once a facility is qualified, electricity that is used or consumed in the operation of a qualified facility, is exempt from sales 
tax to the extent it is used as follows: 


  1.  To operate “(i) uninterruptible power supplies, generator backup power, or both; (ii) sophisticated fire suppression and 
prevention systems; and (iii) enhanced security”; 


  2.  To operate enterprise information technology equipment; or 


  3.  As used in office and meeting spaces, and mechanical and other support facilities, to support the operation of the 
enterprise information technology equipment in the facility.


C.  Once a facility is certified by DEED as a qualified facility, any business that pays for the electricity used or consumed in 
the operation of the qualified facility may purchase it exempt from sales tax, and is not itself required to be a qualified facility.  


D.  While the use of separate meters that solely measure the electricity for qualifying uses and spaces is preferable, the depart-
ment will accept a valid energy audit conducted by a qualified energy audit engineer or consultant, or other reasonable methods, 
to determine the portion of the total electricity that is used for qualifying uses and spaces at the qualified facility.  


E.  When the business provides a fully completed exemption certificate, Form ST3, to its utility provider, it must indicate on 
the form the percentage of the total electricity in the qualified facility that qualifies for the exemption.


F.  The sales tax exemption for electricity does not apply to other utilities.  Services other than electricity—for example, natu-
ral gas, water, or telecommunications services—are not included in this exemption.


G.  The Department will allow a refund claim for sales tax paid on electricity only to the extent the electricity was used or 
consumed after the date the facility became a qualified facility.


V.  Refunds—Processing Claims and “Owner of the Qualifying Business”    


A.  The “owner of the qualifying business,” as that term is used in Minnesota Statutes, section 297A.75, subdivision 2, clause 
(7), is one of the following:


  1.  Where the qualified facility is used to house “enterprise information technology equipment” and all of that equipment 
is owned by one person, that person is the “owner of the qualifying business” and may apply for a refund of the tax paid on that 
equipment and related software. 


  2.  Where the qualified facility is used to house multiple and distinct “enterprise information technology equipment,” and 
different enterprise information technology equipment is owned by different persons, each person is the “owner of the qualifying 
business” for purposes of applying for a refund of the sales tax paid on the equipment and its related software that are owned by 
that person.


B.  For purposes of processing the refund claim, the department will presume the sales tax was reported on a sales tax return 
for the month corresponding with the date of the purchase of enterprise information technology equipment and computer soft-
ware, based on the date of the invoice or billing statement. 


Revenue Notices
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Official Notices
Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject matter 


of a  possible rulemaking proposal under active consideration within the agency by publishing a notice in the State Register 
at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any 
new statutory grant of required rulemaking.  


The State Register also publishes other official notices of state agencies and non-state agencies, including notices of 
meetings and matters of public interest.


Department of Human Services
MNsure


Call for Applications for MNsure Advisory Committee Membership


NOTICE IS HEREBY GIVEN that the MNsure Board of Directors is in the process of recruiting members to fill open seats 
on its two statutorily-required Advisory Committees. The Advisory Committees are tasked with providing input representative 
of the various stakeholder groups affected by MNsure so as to better align the long-term future of MNsure with the needs of the 
public. Members are each appointed by the MNsure Board to a two-year term and may serve a maximum of two complete consec-
utive terms.


Currently, the Board is seeking applicants for two Committees: the Health Industry Advisory Committee and the Consumer 
and Small Employer Advisory Committee. Additional information on these Advisory Committees is available on the MNsure 
website.


Minnesotans who are interested in serving on these MNsure Advisory Committees are asked to complete an application, avail-
able on the MNsure website, MNsure.org.


Submissions are due by 5 p.m. on Thursday, October 20, 2016, and must include (1) a résumé and (2) the application, which 
includes submission of basic contact information and a description of why the applicant is interested in serving on the committee.


Submissions may be made electronically via email to: MNsureBoard@state.mn.us.


They may also be mailed physically to:


MNsure
Attn: Board Advisory Committees


81 East Seventh St., Suite 300
St. Paul, MN 55101-2211


The MNsure Board will review applications and anticipates making appointments in November 2016.


If you have questions or would like to request another format of the application, please contact Aaron Sinner at 651-539-2058 
or via email at aaron.sinner@state.mn.us.


Minnesota Pollution Control Agency
Environmental Analysis and Outcomes Division


Public Notice of Proposed State Implementation Plan Revision


NOTICE IS HEREBY GIVEN that the Commissioner of the Minnesota Pollution Control Agency (MPCA) has determined 
that a State Implementation Plan (SIP) revision must be submitted to meet Minnesota’s requirements under sections 110(a)(2)(A) 
of the Clean Air Act (the Act). The draft SIP revision is now available for public comment.


Background. Section 110(a)(2)(A) of the Act requires that SIPs contain enforceable emission limitations as may be necessary 
or appropriate to meet applicable requirements of the Act. In accordance with Section 302(k) of the Act, these emissions limita-
tions must be continuous. On May 22, 2015, the U.S. Environmental Protection Agency (EPA) issued a finding that the SIPs of 
36 states, including Minnesota, contained provisions pertaining to emissions during periods of startup, shutdown, or malfunction 
(SSM) that conflicted with the Act. The finding was published in the Federal Register (FR) on June 12, 2015 (80 FR 33839). 
Minnesota’s SIP currently contains a provision, Minnesota Rule (Minn. R.) 7011.1415, that allows an automatic exemption from 
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Official Notices
petroleum refinery performance standards for flares burning process upset gas (any gas generated by a petroleum refinery process 
unit as a result of start-up, shutdown, upset, or malfunction) when the flares are caused by SSM. EPA identified this exemption as 
being in conflict with the Act, because it explicitly allows for excess emissions that violate the continuous emissions limitations 
contained in the SIP. EPA’s finding requires that Minnesota remedy this SIP inadequacy and remove the exemption contained in 
Minn. R. 7011.1415 no later than November 22, 2016.  


Purpose of the SIP revision. The purpose of this SIP revision is to fulfill Minnesota’s responsibility under the Act to demon-
strate its compliance with Section 110(a)(2)(A) of the Act and address EPA’s finding of SIP inadequacy for Minnesota.


Minnesota is repealing Minn. R. 7011.1415, eliminating the exemption from petroleum refinery performance standards for 
flares burning process upset gas the flares are caused by SSM. 


When finalized, this rule repeal will ensure that Minnesota’s SIP fully complies with section 110(a)(2)(A) of the Act by 
providing for continuous, enforceable emissions limitations as needed to comply with the NAAQS and meet all other applicable 
requirements of the Act. The rule repeal is expected to be effective by the end of 2016. 


The MPCA will therefore request that EPA remove Minn. R. 7011.1415 from Minnesota’s SIP.  


The MPCA will consider changing the contents of the proposed SIP revision based on comments received during the com-
ment period. Following the end of the comment period, the Commissioner will decide whether to submit the proposed SIP revi-
sion to the EPA.


MPCA contact person. The MPCA contact person is Melissa Andersen Kuskie. Written comments, requests, and petitions 
should be mailed to:  Melissa Andersen Kuskie, Minnesota Pollution Control Agency, Environmental Analysis and Outcomes 
Division, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194; telephone:  651-757-2512 or toll free 1-800-657-3864; 
fax: 651-297-8324; and email:  melissa.kuskie@state.mn.us. TTY users may call the MPCA at TTY 651-252-5332 or 1-800-657-
3864.


Availability of SIP. A copy of the proposed SIP revision is available on the MPCA’s web site at  
https://www.pca.state.mn.us/public-notices. A copy of the proposed SIP revision is also available upon request by contacting 
Melissa Andersen Kuskie at 651-757-2512 or melissa.kuskie@state.mn.us, or can be mailed to any interested person upon the 
MPCA’s receipt of a written request. Additional materials relating to the SIP revision are available for inspection by appointment 
at the MPCA, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194, between the hours of 7:00 a.m. and 3:00 p.m., Monday 
through Friday. To examine these materials, or for more information, please contact Melissa Andersen Kuskie. All MPCA offices 
may be reached by calling 1-800-657-3864.


Public comment period and potential public meeting. The public comment period begins October 11, 2016 and ends on 
November 9, 2016.  Your comments must be in writing and received by Melissa Andersen Kuskie by 4:00 p.m. on November 9, 
2016. Written comments may be submitted to her at the address, facsimile number, or e-mail address listed above.


A public information meeting on this proposed SIP revision will only be held if one is requested by 4:00 p.m. on November 
9, 2016. If such a meeting is requested, it will be held on November 10, 2016 from 1:00 p.m. to 3:00 p.m. at the MPCA St. Paul 
Office, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194. To find out if a public information meeting will be held, 
please contact Melissa Andersen Kuskie at 651-757-2512 or melissa.kuskie@state.mn.us after 4:00 p.m. on November 9, 2016. 
The public information meeting, if one is requested, will provide information, receive public input, and answer questions about 
the proposed SIP revision.
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State Contracts
     
Informal Solicitations:  Informal solicitations for professional/technical (consultant) contracts valued at over $5,000 


through $50,000, may either be published in the State Register or posted on the Department of Administration, Materials 
Management Division’s (MMD) Web site.  Interested vendors are encouraged to monitor the P/T Contract Section of the 
MMD Website at www.mmd.admin.state.mn.us for informal solicitation announcements.  


Formal Solicitations:  Department of Administration procedures require that formal solicitations (announcements for 
contracts with an estimated value over $50,000) for professional/technical contracts must be published in the State Register.  
Certain quasi-state agency and Minnesota State College and University institutions are exempt from these requirements. 


Requirements:   There are no statutes or rules requiring contracts to be advertised for any specific length of time, but 
the  Materials Management Division strongly recommends meeting the following requirements: $0 - $5000 does not need to 
be advertised.  Contact the Materials Management Division:  (651) 296-2600 $5,000 - $25,000 should be advertised in the 
State Register for a period of at least seven calendar days; $25,000 - $50,000 should be advertised in the State Register for a 
period of at least 14 calendar days; and anything above $50,000 should be advertised in the State Register for a minimum of 
at least 21 calendar  days.


Department of Administration 
Farm Land for Lease


The State of Minnesota, Department of Administration, is offering to lease by bid for the 2017 and 2018 crop season approx-
imately Seventy Six and Nine-Tenths (76.9) acres of farm land for agricultural purposes at the St. Cloud Corrections Facility.  
There is a minimum bid requirement of $3,200.00 per year.  For further information and bid forms contact the Accounting Super-
visor at the St. Cloud Correctional Facility (320) 240-3073.


BIDS MUST BE SUBMITTED TO THE DEPARTMENT OF ADMINISTRATION, REAL ESTATE AND CONSTRUC-
TION SERVICES, 50 SHERBURNE AVE #309, ST. PAUL, MN 55155 no later than 2:30 p.m. on November 1, 2016.


Minnesota State Colleges and Universities (MnSCU)
Minneapolis Community and Technical College (MCTC)


Request for Proposal for Navigator for MnAmp Grant  


PROJECT NAME: MnAmp Grant Navigator
 
DETAILS: Minneapolis Community and Technical College (MCTC) is requesting proposals for a Navigator to provide 


outreach to communities including (but not limited to) Dislocated Worker, Workforce Investment Act, TAA, and other workforce 
program participants, veterans, Workforce Center staff, community program staff, other community based organizations and gen-
eral public.  Navigator will represent MCTC to internal and external audience and stakeholders to encourage prospects to utilize 
training resources at the college within the MnAMP grant.  Navigator will also provide, as needed, wrap-around services, includ-
ing (but not limited to) work readiness training, job placement resources and life-need service referrals. Navigator will collaborate 
with MCTC staff to promote programs and services.


 
Work is anticipated to start November 1, 2016 or as soon as possible. 


COPY REQUEST: To get a copy of the Request for Proposal and Bid Form, please send a written request by email to Heath-
er Schultz at MCTC, Heather.Schultz@minneapolis.edu


PROPOSAL DEADLINE: Proposals submitted in response to the Request for Proposals in this advertisement must be re-
ceived by email no later than October 24, 2016. Late proposals will not be considered. Mailed or Faxed proposals will not be 
considered. This request does not obligate the State to complete the work contemplated in this notice. The State reserves the right 
to cancel this solicitation. All expenses incurred in responding to this notice are solely the responsibility of the responder.
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State Contracts
Iron Range Resources and Rehabilitation Board (IRRRB)


Giants Ridge Recreation Area
Request for Proposals to Provide Full-Service Marketing, Public Relations and Event Planning 
Services to Giants Ridge in Biwabik, Minnesota


The IRRRB is requesting proposals from interested, qualified advertising firms to provide full-service marketing, public 
relations and event planning services to Giants Ridge in Biwabik, Minnesota.  The selected firm will plan, develop, execute and 
track the results of Giants Ridge’s marketing plan and assist Giants Ridge to determine additional marketing strategies to increase 
attendance and revenue based on current media buys.  Contractor responsibilities and respondent proposal requirements can be 
obtained from the IRRRB website: http://mn.gov/irrrb/about-us/work-with-us/ on or after September 26, 2016.  Sealed proposals 
must be received no later than 2:00 p.m. on Monday, October 17, 2016.  Faxed or emailed responses will not be permitted.


Please submit completed proposals to:


Kim Peterson
Contract Coordinator


Iron Range Resources and Rehabilitation
PO Box 441, 4261 Highway 53 S.


Eveleth, MN  55734


This request does not obligate the State to complete the work contemplated in this notice.  The State reserves the right to can-
cel this solicitation.  All expenses incurred in responding to this notice are solely the responsibility of the responder.


Minnesota Department of Transportation (Mn/DOT) 
Engineering Services Division


Notice of Potential Availability of Contracting Opportunities for a Variety of Highway Related 
Technical Activities (“Consultant Pre-Qualification Program”)


This document is available in alternative formats for persons with disabilities by calling Kelly Arneson at (651) 366-4774; for persons who 
are hearing or speech impaired by calling Minnesota Relay Service at (800) 627-3529. 


Mn/DOT, worked in conjunction with the Consultant Reform Committee, the American Council of Engineering Companies 
of Minnesota (ACEC/MN), and the Department of Administration, to develop the Consultant Pre-Qualification Program as a new 
method of consultant selection. The ultimate goal of the Pre-Qualification Program is to streamline the process of contracting for 
highway related professional/technical services. Mn/DOT awards most of its consultant contracts for highway-related technical 
activities using this method, however, Mn/DOT also reserves the right to use Request for Proposal (RFP) or other selection pro-
cesses for particular projects.


Nothing in this solicitation requires Mn/DOT to use the Consultant Pre-Qualification Program.


Mn/DOT is currently requesting applications from consultants. Refer to Mn/DOT’s Consultant Services web site, indicated 
below, to expenses are incurred in responding to this notice will be borne by the responder. Response to this notice becomes pub-
lic information under the Minnesota Government Data Practices.


Consultant Pre-Qualification Program information, application requirements and applications forms are available on Mn/
DOT’s Consultant Services web site at: http://www.dot.state.mn.us/consult.


Send completed application material to:
Kelly Arneson


Consultant Services
Office of Technical Support


Minnesota Department of Transportation
395 John Ireland Blvd. -  Mail Stop 680


St. Paul, MN 55155
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State Contracts
Minnesota Department of Transportation (Mn/DOT)


Engineering Services Division
Notice Concerning Professional/Technical Contract Opportunities and Taxpayers’ Transportation 
Accountability Act Notices


NOTICE TO ALL: The Minnesota Department of Transportation (Mn/DOT) is now placing additional public notices for 
professional/technical contract opportunities on Mn/DOT’s Consultant Services website at:  www.dot.state.mn.us/consult


New Public notices may be added to the website on a daily basis and be available for the time period as indicated within the 
public notice.  Mn/DOT is also posting notices as required by the Taxpayers’ Transportation Accountability Act on the above 
referenced website.


Non-State Public Bids, Contracts & Grants
The State Register also serves as a central marketplace for contracts let out on bid by the public sector.  The State 


Register meets state and federal guidelines for statewide circulation of public notices.  Any tax-supported institution or 
government jurisdiction may advertise contracts and requests for proposals from the private sector.  It is recommended that 
contracts and RFPs include the following:  1) name of contact person;  2) institution name, address, and telephone number;  
3) brief description of commodity, project or tasks;  4) cost estimate;  and 5) final submission date of completed contract 
proposal.  Allow at least three weeks from publication date (four weeks from the date article is submitted for publication).  
Surveys show that subscribers are interested in hearing about contracts for estimates as low as $1,000.  Contact editor for 
further details.


Besides the following listing, readers are advised to check: http://www.mmd.admin.state.mn.us/solicitations.htm as 
well as the Office of Grants Management (OGM) at:  http://www.grants.state.mn.us/public/.


Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 Terminal 1-Lindbergh Building Remediation Program


Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2016 Terminal 1-Lindbergh Building Remediation Program
MAC Contract No: 106-2-796
Bids Close At:  2:00 p.m. on Tuesday, October 25, 2016


Notice to Contractors: Sealed Bid Proposals the project listed above will be received by the MAC, a public corporation, at 
the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This work 
is related to the maintenance of the exterior building envelope of Terminal 1-Lindbergh. The work includes, but is not limited 
to, the removal and replacement of the following: curtain wall, curtain wall gaskets, metal panels, sealant work at exterior metal 
panels, and doors. Related electrical and mechanical systems will be reconfigured to facilitate this scope of work.  


Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED and choose this and 
other topics about which you are interested.


Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 7%.


Bid Security: Each bid shall be accompanied by a “Bid Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota. 
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Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the Minnesota 
Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding documents may secure a 
complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 55430; PH: 763.503.3401; 
FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. Requests for mailing sets will be 
invoiced for mailing charges. Deposit will be refunded upon return of bidding documents in good condition within 10 days of 
opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 3, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).


Non-State Public Bids, Contracts & Grants


Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 Commission Chambers Telecoil Installation & A/V Upgrades


Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2016 Commission Chambers Telecoil Installation & A/V Upgrades
MAC Contract No.: 106-2-803
Bids Close At: 2:00 p.m. Tuesday, October 18, 2016


Notice to Contractors: Sealed Bid Proposals for the project will be received by the MAC, a public corporation, at the 
office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This project 
includes work in the Commission Chambers, located in Terminal 1-Lindbergh, Minneapolis-St. Paul International Airport.  The 
scope of work includes audio/visual equipment to comprise assistive listening systems, for hearing-impaired persons.  


Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED and choose this and 
other topics about which you are interested.


Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 3%.


Bid Security: Each bid shall be accompanied by a “Bid Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota. 


Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Michaud Cooley Erickson; 
at the Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 55430; 
PH: 763.503.3401; FX 763.503.3409. Make checks payable to: Michaud Cooley Erickson. Deposit per set (refundable): $150. 
Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding documents in 
good condition within 10 days of opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 3, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).


Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 General Office Security Enhancements


Airport Location: Proximate to the Minneapolis-St. Paul International Airport
Project Name: 2016 General Office Security Enhancements
MAC Contract No.: 106-3-519
Bids Close At: 2:00 p.m. October 18, 2016


Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public corporation, 
at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This 
project includes general, mechanical, and electrical and technology construction work.
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Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED and choose this and 
other topics about which you are interested.


Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 7%.


Bid Security: Each bid shall be accompanied by a “Bid Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota.  


Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Miller Dunwiddie 
Architecture, Inc.; at the Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring 
bidding documents may secure a complete set from Franz Reprographics; 2781 Freeway Blvd. ; Brooklyn Center, MN 55430; 
PH: 763-503-3401; FX: 763-503-3409; www.franzrepro.com. Make checks payable to: Miller Dunwiddie Architecture, Inc. De-
posit per set (refundable):  $100.00. Deposit will be refunded upon return of bidding documents in good condition within 10 days 
of opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 3, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).


Non-State Public Bids, Contracts & Grants


Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 GSE Power Charger Stations – Phase 2


Project Location: Minneapolis-St. Paul International Airport
Project Name:   2016 GSE Power Charger Stations – Phase 2
MAC Contract No.   106-3-563
Bids Close At:  2:00 PM on October 25, 2016


Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public corporation, 
at the office thereof located at 6040 28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This 
project provides for the installation of battery charging equipment for Ground Service Equipment (GSE) in the Main Baggage 
Area Locations 1 and 2.


Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?qsp=CODE_RED  and choose this 
and other topics about which you are interested.


Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 2%.


Bid Security: Each bid shall be accompanied by a “Bid-Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota. 


Availability of Bidding Documents: Bidding documents are on file for inspection at the office of: TKDA, the Minnesota 
Builders Exchange, Dodge Data and Analytics, and NAMC-UM Plan Room. Bidders desiring bidding documents may secure a 
complete set from TKDA; 444 Cedar Street, Suite 1500; St. Paul, MN 55101; PH: (651) 292-4400; FX: (651) 292-0083. Make 
checks payable to: TKDA. Deposit per set (refundable): $50.00. Requests for mailing sets will be invoiced for mailing charges. 
Deposit will be refunded upon return of bidding documents in good condition within 10 days of opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 3, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).



http://www.metroairports.org

https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE

http://www.franzrepro.com/
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Non-State Public Bids, Contracts & Grants
Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 Runway Planing and Regrooving - Rebid


Project Location: Minneapolis-St. Paul International Airport
Project Name:   2016 Runway Planing and Regrooving - Rebid
MAC Contract No.   106-1-277
Bids Close At:  2:00 PM on October 25, 2016


Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public corporation, 
at the office thereof located at 6040 28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This 
project provides for the planing of concrete runway pavements to improve surface texture followed by re-grooving of the planed 
areas.  The project also includes pavement marking and electrical work.


Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?qsp=CODE_RED and choose this 
and other topics about which you are interested.


Targeted Group Businesses (TGB)
The goal of the MAC for the utilization of TGB on this project is 3%.


Bid Security: Each bid shall be accompanied by a “Bid-Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota. 


Availability of Bidding Documents: Bidding documents are on file for inspection at the office of TKDA, the Minnesota 
Builders Exchange, Dodge Data and Analytics, and NAMC-UM Plan Room. Bidders desiring bidding documents may secure a 
complete set from: TKDA; 444 Cedar Street, Suite 1500; St. Paul, MN  55101; PH: (651) 292-4400; FX: (651) 292-0083. Make 
checks payable to TKDA. Deposit per set (refundable): $100.00. Requests for mailing sets will be invoiced for mailing charges. 
Deposit will be refunded upon return of bidding documents in good condition within 10 days of opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 10, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).


Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 Mother Lake Stormwater Improvements - Rebid


Project Location: Minneapolis-St. Paul International Airport
Project Name:   2016 Mother Lake Stormwater Improvements - Rebid
MAC Contract No.   106-1-278
Bids Close At:  2:00 PM on October 25, 2016


Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public corporation, 
at the office thereof located at 6040 28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. This 
project provides for the construction of a sediment removal structure and associated storm sewer construction near the west end of 
Runway 12R-30L.  The project also includes construction of an aggregate-surfaced access road.


Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?qsp=CODE_RED and choose this 
and other topics about which you are interested.


Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 11%.


Bid Security: Each bid shall be accompanied by a “Bid-Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota. 
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Availability of Bidding Documents: Bidding documents are on file for inspection at the office of TKDA, the Minnesota 
Builders Exchange, Dodge Data and Analytics, and NAMC-UM Plan Room. Bidders desiring bidding documents may secure a 
complete set from: TKDA; 444 Cedar Street, Suite 1500; St. Paul, MN  55101; PH: (651) 292-4400; FX: (651) 292-0083. Make 
checks payable to: TKDA. Deposit per set (refundable): $50.00. Requests for mailing sets will be invoiced for mailing charges. 
Deposit will be refunded upon return of bidding documents in good condition within 10 days of opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 10, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).


Non-State Public Bids, Contracts & Grants


Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2016 Mezzanine HVAC/AHU Replacement & Penthouse (South)


Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2016 Mezzanine HVAC/AHU Replacement & Penthouse (South)
MAC Contract No: 106-2-806
Bids Close At:  2:00 pm on Tuesday, 25 October 2016


Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public corporation, 
at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour indicated. The 
work of this project includes building a new mechanical penthouse on an existing roof.  Some of the new mechanical, electrical 
and telecommunication equipment and systems that are installed by this project replace existing, and require the removal and 
re-routing of equipment and systems.


Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business opportunities 
or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED and choose this and 
other topics about which you are interested.


Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 7%.


Bid Security: Each bid shall be accompanied by a “Bid Security” in the form of a certified check made payable to the MAC 
in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running to the MAC, with 
the surety company thereon duly authorized to do business in the State of Minnesota


Project Labor Agreement: This project is subject to the MAC’s Project Labor Agreement requirements. A copy of the Proj-
ect Labor Agreement and Contract Riders are included in the Appendix.


Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the Minnesota 
Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding documents may secure a 
complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 55430; PH: 763.503.3401; 
FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. Requests for mailing sets will be 
invoiced for mailing charges. Deposit will be refunded upon return of bidding documents in good condition within 10 days of 
opening of bids.


MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be available 
on October 10, 2016, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).







Appendix 3: Response to comments and comments received 
 
The MPCA received two comment letters on the proposed SIP revision: one from St. Paul Park Refining Co., and one 
from the Sierra Club.  The MPCA has summarized comments received on the proposed SIP revision and provided 
response to those comments below. Full comment letters are attached to this Appendix.  
 
1. ST. PAUL PARK REFINING CO., LETTER RECEIVED NOVEMBER 8, 2016 


 
Comment 1A: The MPCA should be aware that the timing of this proposed revision (elimination of the exemption for 
upset flaring under Minn. R. 7011.1415) creates a potential compliance gap until the MPCA’s proposed Omnibus 
rulemaking is completed. The Omnibus rule action includes language clarifying that Minn R. 7011.1405 and 7011.1410 
do not apply to flares subject to New Source Performance Standard (NSPS) Subpart Ja. Until that rule action is 
complete, we believe that refinery flares operating in compliance with NSPS Subpart Ja could be subject to the action 
in the SIP (which would, without the clarifying language regarding Minn. R. 7011.1405 and 7011.1410, seem to 
eliminate any exemption for flaring under upset conditions. Flaring under upset conditions is, however, allowed, but 
regulated, under the NSPS Supbart Ja). We believe that the SIP change should be completed at the same time as the 
changes to Minn. R. 7011.1405 and 7011.1410.  
 
Response 1A: As described in the SIP narrative, EPA’s SIP call requires affected states to submit corrective SIP revisions 
by November 22, 2016. This SIP revision provides finalized rule language repealing the SIP-call-identified rule provision in 
Minn. R. 7011.1415. The MPCA signed the order adopting the Omnibus Air Rule on October 25, 2016, and is currently 
preparing publication of the Notice of Adoption in the Minnesota State Register.  The repeal will be effective five 
working days after publication. We expect publication in December 2016. In short, the SIP submittal will pre-date the 
adopted rule’s effective date by a matter of a few weeks.  
 
Additionally, while the MPCA will submit the SIP by the November 22, 2016 SIP call deadline, the actual repeal of Minn. 
R. 7011.1415 will occur on the Omnibus Air Rule effective date a few weeks later. The Omnibus Air Rule contains both 
the repeal of Minn. R. 7011.1415 and the clarifying language regarding Minn. R. 7011.1405 and 7011.1410.  The actual 
removal of the problematic provision from Minnesota’s SIP is dependent upon EPA approval of the SSM SIP revision, not 
upon MPCA’s submittal of the SIP revision. EPA will not provide final approval for a SIP revision until rule language 
supporting the SIP action is in effect. Therefore, submittal of the SIP revision prior to the Omnibus Air Rule effective date 
will not create a compliance gap. 


 
2. SIERRA CLUB, LETTER RECEIVED NOVEMBER 9, 2016 
 
 Comment 2A: Sierra Club has several serious concerns with the proposed inclusion of Minn R. 7007.0100, subp. 6a – a 
definition for “alternative operating scenario” in its SIP. We believe the rule language does not comply with the SSM 
SIP Call policy or the Clean Air Act for the following reasons: 


· Alternative emissions limits must be included in an approved SIP, not merely in permits 
· MPCA has failed to demonstrate that its proposed reliance on alternative emission standards is appropriate 


by limiting their availability to specific, narrowly defined source categories using specific control strategies or 
by making such alternative limits available only for sources showing that it is “technically infeasible” to meet 
the numeric limitations during startup and shutdown. MPCA has also failed to demonstrate that the 
alternative operating scenario inclusion will not violate the NAAQS or PSD increments, and failed to include 
reporting requirements in the SIP.  


 
Response 2A: The comment is outside the scope of the SIP action. The SSM SIP revision is very limited in scope, 
intending only to address the SIP inadequacy identified by EPA in its May 22, 2015 SIP call, which specifically addressed a 
need to repeal and remove from the SIP Minn. R. 7011.1415. This SIP revision requests that action alone, and does not 
propose inclusion of “alternative operating scenario” language in the SIP at this time.  
 







The commenter does identify other rule language finalized in the MPCA’s Omnibus Air Rule – the larger rulemaking 
action the agency has undertaken as an ongoing effort to maintain and improve the MPCA’s existing rules. The overall 
purpose of the Omnibus Air rulemaking was to keep air quality rules current, make minor changes to existing rules, 
clarify ambiguous rule language, correct known gaps or errors in existing rule language, and ensure consistency with 
applicable state and federal regulations. The Omnibus Air Rule does include repeal of Minn. R. 7011.1415, which is 
addressed in this SIP revision, as well as a number of other SIP-relevant rule changes – including the provision described 
above – that will be addressed in a later SIP revision. Due to the timing the Omnibus Air Rule action, the MPCA did not 
have adequate time to prepare a large Omnibus/Housekeeping SIP revision while still meeting the November 22, 2016 
deadline identified in the SSM SIP call. The MPCA plans to begin work on this larger SIP action early in 2017, and 
encourages the commenter to revisit the above issue during the public notice and comment period for that SIP action.  
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VIA ELECTRONIC MAIL 
 


Melissa Kuskie 
Minnesota Pollution Control Agency 
Environmental Analysis and Outcomes Division 
520 Lafayette Road North 
St. Paul, Minnesota 55155-4194 
melissa.kuskie@state.mn.us 
 


 
November 9, 2016 


 
RE:  Sierra Club Comments on Minnesota Pollution Control Agency’s Proposed State 


Implementation Plan (“SIP”) Amendments in Response to EPA’s Startup, 
Shutdown, and Malfunction SIP Call, 80 Fed. Reg. 33840 


 
Dear Ms. Kuskie: 


 
Please accept these comments submitted on behalf of Sierra Club regarding the 


Minnesota Pollution Control Agency’s (“MPCA’s”) proposal to repeal Minnesota Rule 
7011.1415, and its proposed amendment to Minnesota Rule 7007.0100, subp. 6a.1  The rule is 
intended to comply with EPA’s recently finalized rulemaking, State Implementation Plans: 
Response to Petition for Rulemaking; Restatement and Update of EPA’s SSM Policy Applicable 
to SIPs; Findings of Substantial Inadequacy; and SIP Calls To Amend Provisions Applying to 
Excess Emissions During Periods of Startup, Shutdown and Malfunction, 80 Fed. Reg. 33840 
(June 12, 2015) [hereinafter, “SSM SIP Call”].  Although we agree that, as required by EPA’s 
SSM SIP Call, MPCA must repeal the subsections of its SIP that exempt excess “process gas” 
emissions—Minnesota Rule 7011.1415—we have serious concerns regarding MPCA’s proposed 
“alternative operating scenarios” in Minnesota Rule 7007.0100, subp. 6a.  
 
I. INTRODCTION 


 
On behalf of their thousands of members and supporters who live, work, and recreate in 


Minnesota, Sierra Club appreciate the opportunity to provide these comments concerning 
MPCA’s proposal to amend its State Implementation Plan (“SIP”) and associated Minnesota 
Rule provisions in response to EPA’s SSM SIP Call for Minnesota.  Sierra Club is the nation’s 
oldest and largest grassroots environmental organization and is dedicated to the protection of the 
natural environment and public health.   


 
Sierra Club’s members and supporters have been directly and adversely impacted by 


startup, shutdown, and malfunction events.  This is because power plants and other industrial 
facilities can emit massive amounts of particulate matter and other pollutants during periods of 
                                                           
1
 See also https://www.pca.state.mn.us/sites/default/files/SSM%20SIP.pdf 
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startup, shutdown, or malfunction.  Indeed, as part of its SSM SIP Call rulemaking, EPA 
recognized the practical consequences of SSM exemptions, noting “one malfunction that was 
estimated to emit 11,000 pounds of [sulfur dioxide] SO2 over a 9-hour period when the 
applicable limit was 3,200 pounds per day.”  Memorandum dated Feb. 4, 2013, to EPA Docket 
No. EPA-HQ-OAR-2012-0322 at 23, available at 
https://www3.epa.gov/airquality/urbanair/sipstatus/docs/ssm_memo_021213.pdf.  These large 
SSM pollution exceedances can occur many times each year.  After reviewing data from 
numerous power plants as part of the Mercury and Air Toxics rulemaking, EPA found that the 
“average” electric generating unit (“EGU”) had between 9 and 10 startup events per year 
between 2011 and 2012, and that many EGUs had “over 100 startup events in 2011 and over 80 
in 2012.”  Assessment of startup period at coal-fired electric generating units – Revised,” at p. 4 
(Nov. 2014).2   


 
Given the huge emissions possible during startup and shutdown, reducing startup and 


shutdown emissions from fuel-burning sources should be a priority for MPCA.  Indeed, these 
SSM events can severely impact the quality of life around power plants and industrial facilities, 
and many Sierra Club members are concerned that SSM events can cause or exacerbate 
respiratory illnesses, heart disease, renal failure, rashes, and nose and throat irritation, nausea, 
and even impairing smell and taste.3  Moreover, these SSM events tend to disproportionately 
impact the minority and low income communities surrounding these facilities. 


 
While we commend MPCA for recognizing and proposing to repeal the unlawful SMM 


exemptions that EPA identified in its SSM SIP Call, Minnesota’s proposed “alternative operating 
scenario” proposal does little (if anything) to reduce harmful emissions at affected facilities in 
Minnesota during SSM events.  As described in more detail below, Minnesota’s  proposed 
“alternative operating scenario” are flawed in several respects, do not meet the requirements of 
the Clean Air Act or EPA’s final SSM policy, and are not approvable by EPA.  Minnesota must 
make several changes to ensure that the “alternative operating scenario” provision conforms with 
the Clean Air Act and EPA’s SSM policy.   


 
II. EPA’s SSM SIP CALL 


EPA’s SSM SIP Call requires 36 states, including Minnesota, to remove from their SIPs 
exemptions and affirmative defenses that allow industrial facilities to pollute the air without 
consequences when those facilities start up, shut down, or experience self-diagnosed 
“malfunctions.” 80 Fed. Reg. 33,840 (June 12, 2015).  In particular, EPA found that SIPs with 
provisions that exempt emissions during start-up, shutdown, and maintenance—like Minnesota’s 
current SIP— are substantially inadequate to meet Clean Air Act requirements.  In addition to 
requiring the 36 states whose SIPs contain these exemptions or affirmative defense provisions to 
remove these provisions from their SIPs, the SIP Call also revises EPA’s policy for SIP 
provisions addressing excess emissions during SSM events. Id. The SIP Call allows states 18 
months to submit revised SIPs to EPA, which is the maximum time allowable under the statute. 
Id. at 33,848; 42 U.S.C. § 7410(k)(5). 


 
                                                           
2 Available at https://www3.epa.gov/airtoxics/utility/matsssfinalruletsd 110414.pdf. 
3 Ex. 1 at ¶¶7-10.   
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The SIP Call increases protections for communities against harmful air pollution from 
industrial facilities. EPA expects that “revision of the existing deficient SIP provisions has the 
potential to decrease emissions significantly in comparison to existing provisions,… encourage 
sources to reduce emissions during startup and shutdown and to take steps to avoid malfunctions, 
should provide increased incentive for sources to be properly designed, operated and maintained 
in order to reduce emissions at all times, … [and] has the potential to result in significant 
emission control and air quality improvements.” Id. at 33,955-56. Importantly, beyond the legal 
deficiencies in the provisions, “the results of automatic and discretionary exemptions in SIP 
provisions, and of other provisions that interfere with effective enforcement of SIPs, are real-
world consequences that adversely affect public health. Id. at 33,850. 


Because facilities subject to the Clean Air Act (“CAA”) can emit massive amounts of 
particulate matter, sulfur dioxide, nitrogen oxide, and other harmful air pollution during periods 
of start-up, shutdown, and maintenance, it is imperative that Minnesota include strong SIP 
provisions governing emissions during these periods to protect fence-line and other communities.  
Indeed, EPA expects that “revision of the existing deficient SIP provisions [including 
Minnesota’s] has the potential to decrease emissions significantly in comparison to existing 
provisions” because these required revisions will “encourage sources to reduce emissions during 
startup and shutdown and to take steps to avoid malfunctions, . . . should provide increased 
incentive for sources to be properly designed, operated and maintained in order to reduce 
emissions at all times.”  80 Fed. Reg. at 33,955-56 (emphasis added).  SSM exemptions, like 
those in the current Minnesota SIP, have “real-world consequences that adversely affect public 
health,” and removing those exemptions “has the potential to result in significant emission 
control and air quality improvement.”  Id. at 33,850. 


III. MPCA MUST REMOVE THE SSM EXEMPTION FROM MINNESOTA 
REGULATIONS 


As MPCA correctly recognizes, EPA’s SSM SIP Call requires the state to remove the 
start-up, shutdown, and malfunction exemptions currently found at Minnesota Rule 7011.1415.  
Indeed, the best approach to the SSM SIP Call is for MPCA to simply remove the illegal SSM 
exemption from the Minnesota SIP.  Removing these exemptions would mean that the normal 
SIP emission limits that are designed to protect air quality and comply with the Act’s 
requirements would apply continuously, as required by the Clean Air Act.  And EPA has made 
clear that it should be technically feasible for most sources to “meet the same emission 
limitation" during both “steady-state” and startup/shutdown periods. 80 Fed. Reg. 33,840, 33,979 
(June 12, 2015).  In fact, in the SSM SIP Call EPA expressed its strong preference for numeric 
limitations during all operations, and many of the states and territories not included in EPA’s SIP 
Call have regulations that require just that—i.e., that sources meet SIP emission limits at all 
times.  Moreover, removal of the exemption would avoid concerns about conformity with the 
Clean Air Act, as well as litigation and administrative risks associated with EPA review and 
approval.  Because MPCA’s primary consideration should be protection of public health in strict 
compliance with the federal Clean Air Act, the agency should simply remove those exemptions 
without attempting to create impractical and unenforceable work practice standards. 
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IV. SPECIFIC PROBLEMS WITH MPCA’S WORK PRACTICES PROPOSAL   


Sierra Club has several serious concerns with the proposed inclusion of Minnesota Rule 
7007.0100, subp. 6a in its SIP.  The key language in the proposed revision provides: 


Alternative operating scenario. “Alternative operating scenario” means a scenario 
authorized in a part 70 permit that involves a change at the part 70 source for a 
particular emissions unit and that either results in the unit being subject to one or 
more applicable requirements that differ from those applicable to the emissions 
unit prior to implementation of the change or renders inapplicable one or more 
requirements previously applicable to the emissions unit prior to implementation 
of the change.  
 


40 SR 1090.  MPCA proposes to incorporate this definition by reference into multiple provisions 
of the SIP. As specified below, we have this proposed language does not comply with EPA’s 
SSM SIP Call policy or the Clean Air Act.  


A Alternative Emissions Limits Must Be Included in an Approved SIP, Not Merely in   
Permits 
 


To address SSM operations MPCA proposes authorize “alternative operating scenarios” into 
individual Title V or Part 70 operating permits.  This language is impermissibly vague and 
appears to inappropriately allow for the development of alternative emission limits outside of the 
SIP approval process.  EPA’s SIP Call Rule makes it clear that alternative emissions limits must 
be included in an approved SIP, not merely in permits. 80 Fed. Reg. at 33,915.  As EPA 
explains, the “SIP needs to reflect the control obligations of sources, and any revision or 
modification of those obligations should not be occurring through a separate process, such as a 
permit process, which would not ensure that “alternative” compliance options do not weaken the 
SIP.” 80 Fed. Reg. 33,915 (emphasis added). As a result, “any revisions to obligations in the SIP 
need to occur through the SIP revision process….” 80 Fed. Reg. 33,916 (emphasis added). Any 
alternative emissions limits must therefore comply with the SIP process, including providing the 
requisite notice and comment period, and all other SIP limit change public participation and 
other process requirements. 
 


B. MPCA Has Failed to Demonstrate that its Proposed Reliance on Alternative Emission 
Standards is Appropriate Under these Circumstances 


 
In its SIP Call rule, EPA identifies the following criteria by which alternative emissions 


limits for startup and shutdown should be developed:  
 


(1) the alternative emission limitation is “limited to specific, narrowly defined 
source categories using specific control strategies,”  
(2) use of the control strategy for the source category is “technically infeasible” 
during startup/shutdown,  
(3) the limit requires that the frequency and duration of operation in 
startup/shutdown mode are “minimized to the greatest extent practicable,”  
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(4) the state analyzes the potential worst-case emissions that could occur during 
startup/shutdown based on the proposed limit,  
(5) the limit requires that “all possible steps are taken to minimize the impact of 
emissions during startup and shutdown on ambient air quality,”  
(6) the limitation requires that “at all times, the facility is operating in a manner 
consistent with good practice for minimizing emissions and the source uses best 
efforts regarding planning, design, and operating procedures,” and  
(7) the actions during startup/shutdown are properly documented.  
 


Id. at 33914. 
 
Importantly, EPA further states that alternative requirements applicable to the source 


during startup and shutdown should be “narrowly tailored and take into account considerations 
such as the technological limitations of the specific source category and the control technology 
that is feasible during startup and shutdown.”  Id. at 33913.   


 
MPCA’s proposed alternative operating scenarios are not only too vague and ambiguous 


to be enforceable, but they do not appear to reflect consideration of the seven specific criteria by 
which alternative emission limitations for startup and shutdown should be developed.  In 
particular, MPCA’s has failed to demonstrate that its alternative operating scenario would be (1) 
narrowly tailored to defined source categories using specific control strategies; (2) that the use of 
the control strategy for the source category is “technically infeasible” during startup or 
shutdown; (3) the state analyzed the potential worst-case emissions that could occur during 
startup/shutdown based on the proposed limit; and (4) the agency has failed to include specific 
reporting requirements for sources that opt for alternative operating scenarios.  


  


 1. MPCA’s Work Practice Standards Are Not Narrowly Tailored 
 
Minnesota’s proposed alternative operating scenarios do not appear to be “limited to 


specific, narrowly defined source categories using specific control strategies.”  Id. at 33914.  
Indeed, the standards could apply to virtually every major source without consideration of 
whether sources are technically capable of complying with numeric SIP limits during periods of 
startup, shutdown, or malfunction.  In the final SSM SIP call rule, EPA confirmed that startup 
and shutdown are “part of the normal operation of a source and should be accounted for in the 
design and operation of the source.  It should be possible to determine an appropriate form and 
degree of emission control during startup and shutdown and to achieve that control on a regular 
basis.”  80 Fed. Reg. at 33979.  EPA’s final SSM Policy from the SIP call provides that a “state 
can develop special, alternative emission limitations that apply during startup or shutdown if the 
source cannot meet the otherwise applicable emission limitation in the SIP.”  Id. at 33,980 
(emphasis added).  Thus, alternative compliance plans (in lieu of having to meet normal SIP 
limits during startup and shutdown) are only appropriate for those narrowly limited source 
categories that truly cannot meet numerical limits for particular pollutants during startup and 
shutdown.   
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Additionally, Minnesota’s proposed work practice standards are not appropriately limited 
to specific, narrowly defined control strategies or operations.  Proposed Rule 7007.0100, subp. 
6a indicates that it applies to a “particular emissions unit and that either results in the unit being 
subject to one or more applicable requirements that differ from those applicable to the emissions 
unit prior to implementation of the change or renders inapplicable one or more requirements 
previously applicable to the emissions unit prior to implementation of the change.  As an initial 
matter, control requirements that apply during startup and shutdown must be clearly stated as 
components of the emission limitation and must meet the applicable level of control required for 
the type of SIP provision (e.g., be RACT for sources located in nonattainment areas).  A 
generically applicable requirement to operate control equipment is not a narrowly tailored 
continuous and enforceable limitation.   


 
If alternative operating standards are proper (again, we believe they are not), MPCA 


should require pollution controls to be operated at specific time points during startup and 
shutdown.  As an example for power plants, MPCA can look to the startup and shutdown work 
practices from the final Mercury and Air Toxics Standards (“MATS”) rule (before these work 
practices were changed on reconsideration).4  There, for startup, EPA required all pollution 
controls to be operated once plants begin firing their primary fuel (e.g., coal for coal-fired power 
plants).  77 Fed. Reg. 9304, 9493 (Feb. 16, 2012). 


 
2. MPCA Has Failed to Demonstrate that it is “Technically Infeasible” for 


Sources to Meet Numeric Limits During Startup and Shutdown 
 


Consistent with the SIP Call, alternative emissions limits (including work practice 
standards) should only be available for sources showing that use of controls or meeting numeric 
limitations are “technically infeasible” during that time.  80 Fed. Reg. at 33980 (emphasis 
added).  Such technical infeasibility cannot include sources with outdated or undersized pollution 
controls that, if properly designed, could operate during startup or shutdown.  As EPA made 
clear in the SSM SIP Call, many (if not all) of the affected sources in Minnesota can and should 
be required to meet normal SIP limits during startup and shutdown.  Because MPCA has failed 
to provide a factual basis for demonstrating that affected sources are not capable of meeting their 
existing emission limitations at all times, the agency has failed to demonstrate that its proposed 
alternative operating scenario provision is appropriate under any circumstances.  Accordingly, 
MPCA’s proposed work practice standards must be removed from the proposed SIP.   


Even for those sources (if any) that truly cannot meet normal limits during startup and 
shutdown, MPCA should establish alternative numerical limits instead of individualized 
alternative compliance scenarios.  In its SIP Call, EPA also made clear that alternative emission 


                                                           
4 In the D.C. Circuit Court of Appeals, Sierra Club and other organizations are currently 
challenging EPA’s final action on reconsideration of the startup and shutdown provisions of the 
MATS rule.  Sierra Club maintains that EPA’s final (reconsideration) definition of startup 
(which includes a four-hour exemption from numerical emission limits) and startup work 
practices do not meet the requirements of the Clean Air Act, including the requirement to 
achieve continuous reductions.   
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scenarios are only appropriate for those limited periods of time when “measurement of emissions 
during startup and/or shutdown is not reasonably feasible.”  See 80 Fed. Reg. at 33,980 
(emphasis added).  Where possible, establishing numerical limits in lieu of work practices is 
required by Clean Air Act § 110(a)(2), which provides that SIPs are to include “enforceable 
emission limitations . . . as may be necessary or appropriate to meet the applicable requirements” 
of the Act.”  42 U.S.C. 7410(a)(2) (emphasis added).  In the SSM SIP call, EPA echoed that 
numerical limits are preferable to work practices in terms of enforceability.  See 80 Fed. Reg. at 
33974-75 (“There are many sources for which a numerically expressed emission limitation will 
be the most appropriate and will result in the most legally and practically enforceable SIP 
requirements”); id. at 33979 (“In practice, it may be that numerical emission limitations are the 
most appropriate from a regulatory perspective (e.g., to be legally and practically enforceable) 
and thus the emission limitation would need to be established in this form to meet CAA 
requirements”).  At least for power plants, it is demonstrably reasonable to measure NOx, SO2, 
and PM emissions during startup and shutdown.  For decades, under the Clean Air Act Acid Rain 
Program, power plants have continuously monitored sulfur dioxide and nitrogen oxide emissions 
from the moment combustion begins throughout generation.   


3. MPCA Must Demonstrate that Its Proposal Will Not Violate the NAAQS 
or PSD Increments.    


 
Under § 110(l) of the Clean Air Act, EPA cannot approve SIP revisions that would 


interfere with attainment of the NAAQS or PSD increments:  “The Administrator shall not 
approve a revision of a plan if the revision would interfere with any applicable requirement 
concerning attainment and reasonable further progress (as defined in section 7501 of this title), 
or any other applicable requirement of this chapter.”  42 U.S.C. § 7410(l).  In keeping with this 
requirement, EPA stated in the SSM SIP call that, “[a]s part of its justification of the SIP 
revision, the state [should] analyze[] the potential worst-case emissions that could occur during 
startup and shutdown based on the applicable alternative emission limitation”  80 Fed. Reg. at 
33980. 


Excess emissions from startup and shutdown events have far-reaching impacts on other 
requirements of the Act. 78 Fed. Reg at 12,485.  States must rely on assumed continuous 
compliance with emissions limitations in their modeling exercises to demonstrate attainment and 
maintenance of ambient air quality standards.   See EPA Memorandum to Docket EPA-HQ-
OAR-2012-0322, at 14, n. 41 (Feb. 4, 2013) (citing, inter alia, CAA sections 110(a)(2)(A)&(C)).  
In areas that are meeting air quality standards, state plans must include emission limitations 
designed to ensure that air quality does not worsen. 42 U.S.C. § 7475(a)(3), 40 C.F.R. § 
51.166(k)(1); see 78 Fed. Reg. at 12,485.  Similarly, in nonattainment areas, nonattainment SIPs 
must include emission inventories which are comprehensive, accurate, and current of actual 
emissions and must also include emission statements from stationary sources.  See, e.g., 42 
U.S.C. §§ 7511(a)(1), (3).  Also, in nonattainment areas, state plans must include a program that 
assures reasonable progress toward attainment of ambient air quality standards.  42 U.S.C. § 
7501 et seq.  Nonattainment NSR permitting requires offsetting of emissions based on permitted 
emission limits. See, e.g., 42 U.S.C. § 7511(a)(4).  There is no way to adjust the required offsets 
should a source exceed its permitted emission limits during SSM because nonattainment NSR 
permitting occurs prior to construction and the permits do not ever expire.  Plans must also 
protect scenic views in many of America’s most treasured public lands. 42 U.S.C. § 7491(a)(1).   
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Here, it does not appear that MPCA has considered the potential effect of its proposed 
alternative operating scenarios on these required attainment demonstrations and planning under 
the Act.  Indeed, MPCA’s narrative SIP revision contains a cursory description of the revision 
with no analysis whatsoever of the impact of uncontrolled or alternative emissions scenarios 
during startup and shutdown on any attainment area.  Given the huge quantities of emissions that 
are possible during startup and shutdown (while controls might not be required to operate), 
MPCA must evaluate the potential worst-case emissions that could occur during 
startup/shutdown under the proposed alternative compliance standards.   


 4. MPCA Must Include Reporting Requirements in the SIP 


MPCA’s proposal does not require sources to report to MPCA any information to assure 
that sources are complying with the requirements of the rule.  Because there is no way for MPCA 
to know—without requesting documentation from sources—whether sources are complying with 
the work practice requirements, there is also no way for citizens or EPA to obtain information 
about whether or not sources are complying with the requirements.  Thus, the requirements are 
not practically enforceable by MPCA in enforcement suits.  Nor are they enforceable by EPA or 
citizens in federal court.  If MPCA insists on including work practices instead of numerical limits 
(which we maintain is not consistent with the requirements of the Clean Air Act or the SIP Call 
rule, and therefore not approvable by EPA or the Eighth Circuit), the agency should require in 
the SIP itself that the any compliance information for alternative operating scenarios be reported 
by sources through, at the least, their quarterly Title V compliance reports. 


 


C. MPCA’s Alternative Operations Standards are Inappropriate for Additional Reasons 


 Apart from the fact that MPCA failed to demonstrate that its alternative operating 
scenarios are appropriate or enforceable under EPA’s SSM SIP criteria, Minnesota’s proposal 
does not meet Clean Air Act § 110’s enforceability requirement for other reasons.  First, source-
specific alternative limits or work practices are generally not proper at all.  In the SIP call, EPA 
specifically stated, “even where a specific type of operation may not during startup and/or 
shutdown be able to meet an emission limitation that applies during full operation, the state 
should be able to develop appropriate limitations that would apply to those types of operations at 
all similar types of facilities.  The EPA believes that there will be limited, if any, cases where it 
may be necessary to develop source-specific emission requirements for startup and/or 
shutdown.”  80 Fed. Reg. at 33915.  Additionally, as quoted language above indicates, awarding 
sources alternative limits or work practices through permits would not ensure these compliance 
options do not weaken the SIP.  See 80 Fed. Reg. at 33915.  When a state issues SSM limits 
through alternative plans that are incorporated into permits, it would make it very difficult to 
assess the collective impact on the NAAQS or PSD increments of multiple permitted alternative 
SSM limits.    
 
 Another problem with the option to pursue source-specific alternative plans is that those 
provisions do not reflect any consideration of the factors EPA has identified as appropriate 
considerations for developing alternate SSM requirements.  These alternative plans, implemented 
through a permit, also raise the prospect of “director’s discretion” problems addressed in EPA’s 
SIP Call notice because it would allow the state to create alternatives to SIP emission limits 
without complying with the CAA’s SIP revision requirements.  Among other things, a permit-
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based approach to establishing an alternative emission limitation (that does not involve 
submitting the permit requirement to EPA for inclusion in the SIP) eliminates EPA’s role in 
reviewing and approving emission limitations to ensure that they are “enforceable” as required 
by CAA section 110(a)(2)(A)—i.e., that they are sufficiently specific regarding the source’s 
obligations and they include adequate monitoring, recordkeeping, and reporting requirements.  
To avoid these problems, MPCA should include specific language explaining that source-
specific alternative plans are only available as a very last resort upon a sufficient showing that 
the listed criteria are met, and as discussed above, that such requirements are continuous and 
enforceable, and subject to the SIP revision process, with the accompanying requirements for 
public notice and comment. 
 
V.  CONCLUSION 
 


Thank you for the opportunity to submit these comments.  We respectfully request that 
MPCA revise its proposed rule as outlined above.  Please do not hesitate to contact us with any 
questions or to discuss the matters raised in these comments. 
 


 
 


Sincerely, 
 


 
 
Joshua Smith 
Staff Attorney 
2101 Webster St. 
Oakland, CA 94612 
joshua.smith@sierraclub.org 
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November 8, 2016 


Melissa Andersen Kuskie 
Minnesota Pollution Control Agency 
520 Lafayette Road 
St. Paul, MN 55155-4194 


Re: Comment on Proposed State Implementation Plan Revision 


Dear Ms. Kuskie: 


WNR 
o:mm 
NYSE. 


I am writing on behalf of St. Paul Park Refining Co. LLC (SPPRC) to provide formal comment on MPCA's 
proposed revision to the State Implementation Plan (SIP). SPPRC appreciates the opportunity to provide 
comment and believes these comments can be addressed in the final SIP. 


MPCA placed on public notice February 29, 2016 amendments to the agency's air quality rules including a 
repeal of Minn. R. 7011.1415, eliminating the exemption from petroleum refinery performance standards for 
flares burning process upset gas when the flares are caused by startup, shutdown, or malfunction (SSM). 
SPPRC provided the attached comments to MPCA. The revisions to the air quality rules have not been 
finalized. 


The MPCA should be aware that the timing of this proposed revision (elimination of the exemption for upset 
flaring under Minn. Rules §7011.1415) creates a potential compliance gap until the MPCA's proposed 
Omnibus rulemaking is completed. We understand, through discussions with Anne Jackson of the MPCA, 
that it is MPCA's intent in the Omnibus air rulemaking currently underway, to clarifY that Minn. Rules§§ 
7011.1405 and .1410 do not apply to flares that are subject to NSPS Subpart Ja. Once that rulemaking is 
final, refineries will have a clear understanding of their compliance obligations. However, until such time as 
that omnibus rulemaking is complete, refinery flares operating in compliance with NSPS Subpart Ja also 
could still potentially be subject to the above-cited provisions with no exemption for flaring under upset 
conditions, which are allowed, but regulated, under NSPS Ja. SPPRC does not oppose the proposed SIP 
change, but suggests that the changes to 7011.1405 and 1410 be completed at the same time to address this 
timing issue. Another option to address this timing issue would be to make the repeal of the exemption 
under 7011.1415 effective upon EPA approval of the SIP amendment. Regardless, SPPRC supports the 
finalization of the above-described changes to 7011.1405 and 1410 as soon as possible. 


Once again, we appreciate this opportunity to provide comments and are happy to discuss these proposals with 
MPCA at greater length. 


Sincerely, 


~-~-
Kristin Heutrnaker 
Environmental and Safety Manager 
St. Paul Park Refining Co. 


Attachment 
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April1, 2016 


Mary H. Lynn 
Minnesota Pollution Control Agency 
520 Lafayette Road 
Saint Paul, MN 55155 


Re: Comment on Proposed Omnibus Rule 


Dear Ms. Lynn: 


NORTHERN TIER 
St. Paul Park Refining 


I am writing on behalf of St. Paul Park Refming Company (SPPRC) to provide formal comment 
on MPCA's proposed amendments to the agency's air quality rules (the so-called Omnibus Air 
Rule). SPPRC appreciates the opportunity to provide comment and believes these comments can 
be addressed in the final rule. 


SPPRC's comments focus on the provisions of the proposed rules that address startup, shutdown, 
maintenance, or malfunction type events. One provision is specific to refmery flares. The 
second addresses such events generally. Additionally, SPPRC is providing comments on 
incorporating federal rules by reference and performance test methods. 


Comments on P1·oposed Revisions to Refinery Standard 


MPCA is proposing to delete Minn. Rules 7011.1415, which creates an exemption from the state 
standards for fuel gas combustion devices of 162 ppm H2S for the combustion of "process upset 
gas in a flare." This is in response to an EPA request that states address provisions of their State 
Implementation Plans (SIP's) that establish exemptions for startup, shutdown, or malfunction 
events (the EPA "SIP Call" published at 80 FR 33840, June 12, 2015). The underlying concern 
giving rise to the SIP Call is that a blaoket exemption for SSM events is not acceptable as part of 
a state SIP because it is not consistent with a state's obligations to ensure attainment of standards 
at ail times. Section 7011.1415 was specifically identified by EPA as a provision that was an 
unacceptable exemption. MPCA's proposed response is to simply delete this provision. As set 
forth in more detail below, SPPRC respectfully suggests that this is not the proper or best 
response to this issue. 


By way of background, there is nothing to suggest that this particular provision has prevented the 
state of Minnesota from attaining or maintaining the standards. There is no current S02 non
attainment issue in Minnesota, and, to the extent an S02 non-attainment issue existed in the past, 
Minnesota elected to implement a system of more specific regulation of S02 sources, utilizing 
administrative orders for specific sources that are individually incorporated into the state SIP. 


Further, it is unclear whether the existing rule was part of the state's attainment demonstration or 
was simply an effort to incorporate a version of the federal source standards into state rule. The 
rule in question was adopted in the 1970's shortly after the original NSPS Subpart J was adopted, 
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and the state rule closely mirrors the NSPS language. This suggests that the rule was simply an 
early effort to incorporate Subpart J into state rules. 


Regardless, of the rule's origin, simply deleting the process upset exception is not the best or 
most appropriate way to address any concerns EPA may have. EPA has offered states a range of 
tools to respond to the SIP call and address non-normal operating conditions for sources. 
Specifically, EPA has made it clear that it is appropriate to establish separate emission limits or 
work practice standards to address any reasonably anticipated non-normal operating conditions. 


As part of the SIP Call rule, EPA published a revised SSM policy. That policy, found at 80 FR 
33976 (June 12, 2015) mal(es it clear that to address any SIP concerns, it also is appropriate to 
separately evaluate and authorize reasonably anticipated non-normal events, by establishing 
separate emission limits or work practice standards. This is discussed specifically starting at 80 
FR33980. 


In that SSM guidance, EPA also specifically provides that states can look to comparable NSPS 
and NESHAP standards, if they establish separate work practice standards: 


The federal NESHAP and NSPS regulations and the technical materials in the public 
record for those rules may provide assistance for states as they develop and consider 
emission limitations and altemative emission limitations for sources in their states, and 
definitions of startup and shutdown events and work practices for them found in these 
regulations may be appropriate for adoption by the state in certain circumstances. In 
particular, the NSPS regulations should provide very relevant information for sources of 
the same type, size and control equipment type, even if the sources were not constructed 
or modified within a date range that would m~e them subject to the NSPS. The EPA 
therefore encourages states to explore these approaches. 


In the case of refinery flares, the recently issued NSPS Subpart Ja establishes a structure to 
address non-normal emissions. In other words, consistent with EPA's SSM guidance, Subpart Ja 
establishes standards that are intended to apply at all times. Among other things, Subpart Ja 
establishes work practice standards relating to flare load minimization and procedures to evaluate 
and minimize unplanned events. 


EPA sun1marized this best in its response to comments for the final Subpart Ja rule at page 96: 


Regardless of whether or how the Sierra Club decision under CAA section 112 applies to 
NSPS promulgated under CAA section ll1, we are promulgating final amendments for 
flares that include a suite of standards that apply at all times and are aimed at reducing 
S02 emissions from flares. As described previously, this suite of standards requires 
refineries to: (1) develop and implement a FMP; (2) conduct RCA and take corrective 
action when waste gas sent to the flare exceeds a flow rate of 500,000 scf above the 
baseline; (3) conduct RCA and t~e corrective action when S02 emissions exceed 500 lb 
in a 24-hour period; and ( 4) optimize management of the fuel gas by limiting the short
term concentration of H2S to 162 ppmv during no1mal operating conditions. 
Additionally, refineries must install and operate monitors for measuring sulfur and flow 
at the inlet of all of their flares. 







In light of this, SPPRC proposes that, rather than simply delete the process upset exemption at 
7011 .1415, MPCA consider one of the two following options: 
Option 1: Delete the state new source standards for refinery flares in their entirety and 
incorporate NSPS Ja by reference. This could be accomplished by replacing the phrase "heaters, 
boilers, and flares" with "heaters and boilers, excluding flares" in the definition of fuel gas 
combustion device at 7011.1400 ; or 


Option 2: Insert a new subpart at the front of 7011.141 0: 


Subp. 1. Scope. The standards of performance set forth herein shall not apply to any affected 
facility subject to the requirements ofNSPS Subpart Ja ( 40 CFR Part 60, Subpart Ja). 


Either of these options would be consistent with the EPA guidance noted above, would provide a 
consistent approach to address non-normal operating conditions for flares, and would avoid any 
conflict between state and federal requirements in this regard. As we discussed, SPPRC's flare 
already is subject to NSPS Ja and the Ja provisions are in our Title V permit. 


General SSM Conditions 


As part of the Omnibus Rule, MPCA has proposed to amend Minn. Rule 7007.0800 by adding 
Subp. 2. D. The apparent purpose of this proposal is to provide MPCA general authority to 
establish source-specific conditions in Title V permit to address reasonably anticipated non
normal operating conditions. We understand that that Minnesota Chamber of Commerce has or 
will comment on this provision. Consistent with those comments, we generally support this 
proposal by the MPCA, but also agree with the Chamber' s proposed modification. Thus, we 
propose to amend the new provision as follows: 


D. contain provisions to ensure continuous compliance with applicable emissions 
limitations standards during periods of maintenance. startup aOO-or shutdown of an 
emissions unit, such as operating parameters or best-pt:aetic~s to minimi:t.e 
emissions.establishing alternate case-bv-case limits. operating practices. or work practices 
applicable during such periods. 


Incorporation by Reference 


We believe the Omnibus Rule presents an opportunity to incorporate by reference any federal 
rules that have been recently adopted. For refiners, those are, at a minimum, NSPS Subparts Ja 
(as noted above), VV a, and GGGa. 


We also note that the state new source standards which, we believe were intended to mirror 
NSPS Subpart J, do not reflect the most recent updates to Subpart J. One option to address this 
would be to simply reference Subpart J and delete the separate state standards. Another option 
would be to modify the state standards to reflect those updates, which, among other things, 
establishes a new definition of fuel gas. SPPRC can supply a markup of proposed changes if the 
agency wishes. 







Performance Test Methods 


In the performance test sections found at 7011.1425 and 7017.2060, SPPRC requests that other 
EPA approved test methods, Methods SB and SF, be expressly included as approved methods to 
utilize as appropriate. 


Once again, we appreciate this opportunity to provide conunents and are happy to discuss these 
proposals with MPCA at greater length. 


Sincerely, 


St. Paul Park Refining Co. LLC 


Kristin Heutmaker 
Environmental and Safety Manager 







Appendix 4: Completeness Review 
 
A. Administrative Materials (40 CFR pt. 51, Appendix V, Part 2.1) 
 
The EPA’s Criteria for Determining the Completeness of Plan Submittals, published at 40 CFR part 51, Appendix V, 
requires states to provide the basic documents that show that the State has properly followed the administrative 
requirements called for by the CAA for the adoption of SIPs. The requirements, and MPCA’s description of how this SIP 
revision complies with these requirements, are included here: 
 
1) Formal Letter of Submittal: 
 


“A formal letter of submittal from the Governor or his designee, requesting EPA 
approval of the plan or revision thereof.” 


 
Attached to this SIP revision request is a formal letter of submittal from the MPCA Commissioner, John Linc Stine, to the 
Acting EPA Region V Administrator, Robert A. Kaplan. The office of the Commissioner of the MPCA is statutorily created 
in Minnesota Statute § 116.03, subd. 1 (a). The Commissioner is appointed by the Governor, and the duties of the 
position include acting as the state agent to “apply for, receive, and disburse federal funds made available to the state 
by federal law or rule and regulations promulgated thereunder for any purpose related to the power and duties of the 
MPCA or the Commissioner. The Commissioner shall comply with any and all requirements of such federal law or such 
rules and regulations promulgated thereunder to facilitate application for, receipt, and disbursement of such funds.” 
Minn. Stat. § 116.03 subd. 3. 
 
2) Evidence of State Adoption of Plan and Issuance of Orders in Final Form 
 


“Evidence that the State has adopted the plan in the State code or body of regulations; 
or issued the permit, order, consent agreement (hereafter ‘document’) in final form. 
That evidence shall include the date of adoption or final issuance as well as the effective 
date of the plan, if different from the adoption/issuance date.” 


 
The submittal letter and SIP document outline the rule to be repealed from the SIP pending EPA approval.  Appendix 1 
includes the final order adopting the Omnibus Air Rule amendments (which repeals of Minn. R. 7011.1415).  The repeal 
is expected to be effective in December 2016. 
 
3) Legal Authority Documentation: 
 


“Evidence that the State has the necessary legal authority under State law to adopt and 
implement the plan.” 


 
Minnesota’s Infrastructure SIP submittal dated June 12, 2014 and approved in the Federal Register on October 20, 2015 
and other previous SIP submittals document the MPCA’s legal authority in addressing Section 110(a)(1) of the Clean Air 
Act. 
 
4) Compliance with State Procedures: 
 


“Evidence that the state followed all of the procedural requirements of the State’s laws 
and constitution in conducting and completing the adoption/issuance of the plan.” 
 


MPCA complied with all relevant state procedures for submitting this SIP revision, including a public notice period and 
the opportunity to request a hearing.  
 
5) Public Notice: 







 
“Evidence that public notice was given of the proposed change consistent with the 
procedures approved by the EPA, including the date of the publication of the notice.” 


 
The public notice for the SIP revision was published in the Minnesota State Register and on the MPCA website on 
October 10, 2016 with the public comment period commencing on October 11, 2016 and ending on November 9, 2016. 
During the public comment period, a copy of the SIP revision was made available at the MPCA office located in St. Paul 
and on the MPCA’s website (https://www.pca.state.mn.us/public-notices).  A copy of the public notice can be found in 
Appendix 2.  Two comments, which are addressed in Appendix 3, were received. 
  
6) Public Hearing Certification: 
 


“Certification that public hearing(s) were held in accordance with the information 
provided in the public notice and the State’s laws and constitution, if applicable.” 


 
The public notice states: “A public information meeting on this proposed SIP revision will only be held if one is requested 
by 4:00 p.m. on November 9, 2016. If such a meeting is requested, it will be held on November 10, 2016 from 1:00 p.m 
to 3:00 p.m. at the MPCA St. Paul Office, 520 Lafayette Road North, St. Paul, Minnesota 55155-4194. To find out if a 
public information meeting will be held, please contact Melissa Andersen Kuskie at 651-757-2512 or 
melissa.kuskie@state.mn.us after 4:00 p.m. on November 9, 2016. The public information meeting, if one is requested, 
will provide information, receive public input, and answer questions about the proposed SIP revision.” 


 
No public meeting was requested. 
 
7) Public Comments and State Response: 
 


“Compilation of the public comments and State’s response thereto.” 
 


The MPCA received two comment letters on during the public comment period, one from St. Paul Park Refining Co., and 
one from the Sierra Club. Those letters, as well as responses to the comments included, are provided in Appendix 3.  
 
B. Technical Support: 
 
1) Pollutants Regulated: 
 


“Identification of all regulated pollutants affect by the plan.” 
 
This SSM SIP revision applies to all NAAQS.     
 
 
2) Source Identification 
 


“Identification of the locations of affected sources including the EPA 
attainment/nonattainment designation of the locations and the state of the Attainment 
Plan for the affected area(s).” 
 


Does not apply to this SIP submittal. 
 
3) Emissions Quantification: 
 


“Quantification of the changes in the plan; allowable emissions from the affected 
sources; estimates of changes in current actual emissions from affected sources or, 
where appropriate, quantification of the changes in actual emissions through 
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calculations of the differences between certain baseline levels and allowable emissions 
anticipated as a result of the revision.” 


 
Does not apply to this SIP submittal. 
 
4) NAAQS Protections: 
 


“The State’s demonstration that the NAAQS, prevention of significant deterioration 
increments, reasonable further progress demonstration, and visibility, as applicable, are 
protected if the plan is approved and implemented.” 
 


The purpose of this SIP submittal is to address a SIP deficiency regarding Minnesota’s ability to comply with sections 
110(a)(2)(A) and 302(k) of the CAA, which require continuous enforceable emission limitations as may be necessary or 
appropriate to meet applicable requirements of the CAA. The correction of this deficiency will better ensure Minnesota’s 
ability to implement, maintain, and enforce the NAAQS. 
 
5) Modeling Information 
 


“Modeling information required to support the proposed revision, including input data, 
output data, models used, justification of the model selections, ambient monitoring 
data used, meteorological data used, justification for use of off-site data (where used), 
modes of models used, assumptions, and other information relevant to the 
determination of adequacy of the modeling analysis.” 


 
Does not apply to this SIP submittal. 
 
6) Continuous Emission Reduction 
 


“Evidence, where necessary, that emission limitations are based on continuous emission 
reduction technology.” 


 
The purpose of this SIP submittal is to address a SIP deficiency regarding Minnesota’s ability to comply with sections 
110(a)(2)(A) and 302(k) of the CAA, which require continuous enforceable emission limitations as may be necessary or 
appropriate to meet applicable requirements of the CAA. The correction of this deficiency will ensure that emissions 
limitations in Minnesota’s SIP are appropriately continuous.  
 
7) Emission Level Assurance 
 


“Evidence that the plan contains emission limitations, work practice standards and 
recordkeeping/requirements, where necessary, to ensure emissions levels.” 


 
The purpose of this SIP submittal is to address a SIP deficiency regarding Minnesota’s ability to comply with sections 
110(a)(2)(A) and 302(k) of the CAA, which require continuous enforceable emission limitations as may be necessary or 
appropriate to meet applicable requirements of the CAA. The correction of this deficiency will ensure that emissions 
limitations in Minnesota’s SIP are appropriately continuous.  
 
8) Compliance/Enforcement 
 


“Compliance and enforcement strategies, including how compliance will be determined 
in practice.” 


 
Does not apply to this SIP submittal. 
 







9) Special Economic and Technological Justifications: 
 


“Special economic and technological justifications required by any applicable EPA 
policies, or an explanation of why such justifications are not necessary.” 


 
Does not apply to this SIP submittal. 
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Dear Mr. Kaplan: 
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SUBJECT: Michigan State Implementation Plan (SIP) Submittal for Revisions to 
Part 9 Rules 


Pursuant to Section 110 of the federal Clean Air Act (CAA) and Part 55, Air Pollution 
Control, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as 
amended, the Michigan Department of Environmental Quality (MDEQ) is submitting the 
following revisions to "Part 9. Emission Limitations and Prohibitions- Miscellaneous" for 
review by the United States Environmental Protection Agency (US EPA): 


• R 336.1902(2) and R 336.1902(4) to R 336.1902(9) Adoption of standards 
by reference. 


• R 336.1916 Affirmative defense for excess emissions during start-up or 
shutdown for violations of R 336.1224 to R 336.1228 and R 336.1901. 


• R 336.1930 Emission of carbon monoxide from ferrous cupola operations. 


The MDEQ requests that R 336.1902(2), R 336.1902(4) toR 336.1902(9), and R 
336.1930, as amended, be approved for inclusion in the Michigan SIP. R 336.1902(2) 
and R 336.1902(4) to R 336.1902(9) contain adoption of standards by reference that 
are currently in other Michigan SIP rules. These standards were moved into R 336.1902 
for clarity. Inclusion of this revised rule into the SIP will maintain consistency between 
Michigan Air Pollution Control Rules and the SIP. The revision toR 336.1930 replaces 
obsolete requirement dates with general requirement dates and removes applicability to 
areas of the state that no longer contain ferrous cupola sources. 


The MDEQ also requests that R 336.1916 be removed from the SIP. The SIP version of 
the rule is revised to comply with the Startup, Shutdown and Malfunction SIP Call. We 
request that the US EPA make a finding of full compliance with the Startup, Shutdown 
and Malfunction SIP Call upon removal of R 336.1916 from the Michigan SIP. 


The enclosed SIP revision includes the CAA Section 110(1) analysis along with a copy 
of the updated versions of these rules. An opportunity for public comment and hearing 
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Mr. Robert A. Kaplan 
Page 2 
February 7, 2017 


was provided for these SIP revisions. An exact duplicate of this document is transmitted 
via email for your convenience. 


We request that the USEPA approve this SIP revision. Questions on this submittal may 
be directed to Ms. Mary Maupin, SIP Unit Supervisor, Air Quality Division, at 
517-284-6755; maupinm@michigan.gov; or MDEQ, P.O. Box 30260, Lansing, Michigan 
48909-7760; or you may contact me. 


Enclosure 


Sincerely, 


(J.~/Sur~ 
C. Heidi Grether 
Director 
517-284-6700 


cc/enc: Mr. Christos Panos, USEPA, Region 5 
Ms. Mary Portanova, USEPA, Region 5 
Mr. Robert Wagner, Environment Deputy Director, MDEQ 
Ms. Lynn Fiedler, MDEQ 
Ms. Mary Maupin, MDEQ 
Ms. Erica Wolf, MDEQ 







---E-D a:;_ 
C. Heidi Grether 


Director 
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Proposed Revisions to the State of Michigan 
State Implementation Plan for 


Part 9. Emission Limitations and Prohibitions- Miscellaneous 


Introduction 


The State of Michigan, through the Michigan Department of Environmental Quality 
(MDEQ), is requesting a revision to the Michigan State Implementation Plan (SIP) for 
R 336.1902(2), R 336.1902(4) to R 336.1902(9), R 336.1916, and R 336.1930, as new 
versions of these rules were recently promulgated. Through this SIP revision, the 
MDEQ will maintain consistency between rules contained in the SIP and those in the 
Michigan Air Pollution Control Rules. 


On June 12, 2015, the United States Environmental Protection Agency (USEPA) issued 
a Startup, Shutdown and Malfunction (SSM) SIP Call (80 FR 33840). The SIP Call 
required, among other things, removal of affirmative defense provisions during SSM 
events from the SIP. The SIP Call also stated that the affirmative defense provisions in 
Michigan's R 336.1916 must be removed from the SIP. In response to the SIP Call, the 
MDEQ promulgated a new version of R 336.1916, which allows affirmative defenses 
only for specific state regulations. To fully comply with the SSM SIP Call, the MDEQ is 
requesting removal of R 336.1916 from the Sl P and will not add the recently 
promulgated version of this rule to the SIP. 


This submittal demonstrates compliance with the requirements of Title 40 of the Code of 
Federal Regulations (CFR), Section 51, Appendix V, and includes the technical support 
required to satisfy the federal Clean Air Act (CAA) Section 11 0(1) anti-backsliding 
requirements. 


Technical Support and Section 11 0(1) Analysis 


The USEPA requires SIP revisions to include a technical analysis that identifies all 
regulated pollutants affected by those revisions, the locations of affected sources, 
whether the area is designated attainment or nonattainment, the status of the 
attainment plan for the affected areas, and any quantification of changes to allowable 
emissions from the affected sources. In addition, Section 11 0(1) of the CAA requires that 
the state must demonstrate that the revision to the SIP will not interfere with any 
applicable requirement concerning attainment and reasonable further progress. The 
following will show compliance with these requirements. 


Technical Analysis 


R 336.1902(2) and R 336.1902(4) to R 336.1902(9) apply to all sources 
throughout the state for all regulated pollutants and do not affect allowable 
emissions from sources. R 336.1916 applies to all sources throughout the state 
for all regulated pollutants. The revision to R 336.1916 allows for an affirmative 
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defense for excess emissions during start-up or shutdown for certain toxic air 
pollutants and in the case of nuisance. R 336.1916 by itself does not affect 
emission limits. R 336.1930 applies to ferrous cupola sources in Macomb, 
Oakland, Saginaw, and Wayne Counties for the carbon monoxide (CO) 
maintenance area. These areas are currently monitoring attainment for CO, as is 
the entire state of Michigan. The revision to R 336.1930 applies to ferrous cupola 
sources only within Wayne County. 


Section 11 0(1) Analysis 


Revising the SIP with these rules will not increase emissions of pollutants and 
cannot be considered backsliding on air quality improvements as required by 
Section 11 0(1). This provision of the CAA requires that "[t]he Administrator shall 
not approve a revision of a plan if the revision would interfere with any applicable 
requirement concerning attainment and reasonable further progress .... " The 
following is an analysis of each rule in the SIP, the recently promulgated version 
of the rule, and how the change to replace or remove the rule in the SIP will 
comply with the CAA Section 11 0(1) requirement: 


1. R 336.1902(2) and R 336.1902(4) toR 336.1902(9) 


The addition of R 336.1902(2) and R 336.1902(4) to R 336.1902(9) will not 
interfere with any applicable requirements concerning attainment or reasonable 
further progress. 


The MDEQ is specifically only requesting approval of R 336.1902(2) and 
R 336.1902(4) toR 336.1902(9) into the SIP. These sections of R 336.1902 are 
new to the SIP and contain adoption by reference material that is currently 
located in other Michigan and SIP-approved rules. R 336.1902(2) and 
R 336.1902(4) toR 336.1902(9) adopt by reference guidance documents, CFR 
sections, and test methods that are already located in other Michigan and SIP
approved rules. 


Adding these sections of R 336.1902 to the SIP will achieve consistency between 
the SIP and the Michigan rules. R 336.1902 was promulgated to consolidate all 
adoption by reference material in one location so it can be easily updated when 
new versions become available. The MDEQ intends to make changes to the 
adoption by reference citations in other Michigan and SIP-approved rules as 
needed as a result of this rule change. 


2. R 336.1916 


The removal of R 336.1916 will not interfere with any applicable requirements 
concerning attainment or reasonable further progress. 
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The SIP version of R 336.1916 contains affirmative defenses for excess 
emissions during periods of start-up and shutdown for all Michigan and SIP
approved rules. It was approved into the SIP on February 24, 2003 (68 FR 8850). 
On June 12, 2015, the USEPA filed an update to the SSM policy applicable to 
SIPs, which clarified that " ... SIP provisions cannot include exemptions from 
emission limitations for emissions during SSM events" (80 FR 33976), and also 
excludes the use of affirmative defenses for SSM events. In that publication, the 
USEPA issued an SSM SIP Call stating that Michigan's SIP-approved 
R 336.1916 is not consistent with this policy and the federal CAA; the rule must 
be removed from the SIP. This SIP Call does not preclude an affirmative defense 
for excess emissions for state-only rules, in fact "[US]EPA notes that the issues 
addressed in this rulemaking are specific to SSM provisions in the SIP program" 
[emphasis added) (80 FR 33841 ). Therefore, to comply with this SIP Call, the 
MDEQ has updated R 336.1916 to ensure the affirmative defense cannot apply 
to SIP-approved rules and requests removal of the current version from the SIP. 


The revised R 336.1916 allows an affirmative defense for excess emissions 
during periods of startup and shutdown for specific rules not in the SIP; 
R 336.1224 toR 336.1228, R 336.1901, and R 336.1224 toR 336.1228 are 
Michigan's air taxies rules, and R 336.1901 is Michigan's nuisance rule. Once 
R 336.1916 is removed from the SIP, Michigan expects to be in full compliance 
with the SSM SIP Call. Therefore, in order to fully comply with the SSM SIP Call, 
Michigan requests removal of R 336.1916 from the SIP and does not seek SIP 
approval of the revised version of this rule. 


3. R 336.1930 


The replacement of the SIP version of R 336.1930 with the revised R 336.1930 
will not interfere with any applicable requirements concerning attainment or 
reasonable further progress. 


R 336.1930 addresses CO emissions from ferrous cupola operations. This rule 
was promulgated in 1995 to address CO emissions within the nonattainment 
areas of Macomb, Oakland, Saginaw, and Wayne Counties. Those areas were 
redesignated to attainment in 1999 (64 FR 35017), and currently are 
maintenance areas for the CO National Ambient Air Quality Standard (NAAQS). 


The revised R 336.1930 removes an obsolete compliance date, removes 
counties that no longer have ferrous cupola operations, clarifies that 40 CFR 
Part 60, Appendix A, reference test method 10 must be used to determine CO 
emission rates for rule compliance, and clarifies that this test method is adopted 
by reference in R 336.1902. Clarifying that reference test method 10 must be 
used to determine CO emissions and its adoption by reference in R 336.1902 are 
clerical changes that will not affect attainment or reasonable further progress. 
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The revised version of R 336.1930 also replaces the obsolete compliance date 
with a general compliance requirement. Subrule (3) in the SIP version gave 
sources six months to submit a compliance plan. The revised version requires 
immediate compliance, which is stricter than the SIP version. Sub rule (4) in the 
SIP version described the compliance plan required in subrule (3). Subrule (4) 
was removed in the revised version because the details of a compliance plan are 
not necessary if a compliance plan is not required due to the new immediate 
compliance requirement. R 336.1930 with an immediate compliance requirement 
is stricter than the SIP version and, if approved into the SIP, will not affect 
attainment or reasonable further progress. 


Table 91 in R 336.1930 lists the geographic areas in the state subject to the rule. 
The revised version removes Oakland, Macomb, and Saginaw Counties from the 
requirements of this rule. These counties no longer contain any ferrous cupola 
sources; Wayne County is now the sole county, subject to the CO maintenance 
plan, with this type of source. Any new source that may be sited in Michigan 
would have to meet the USEPA-approved New Source Review (NSR) permitting 
requirements (R 336.1201 toR 336.1209), which would ensure that the CO 
NAAQS would not be exceeded in Macomb, Oakland, and Saginaw Counties 
regardless of their exclusion from R 336.1930. 


Current CO emissions are low in the three counties that are excluded in the new 
version of R 336.1930 compared to Wayne County, the CO maintenance area, 
and the state of Michigan in general. Table 1 shows the CO emissions from all 
source categories in these areas based on the 2011 National Emissions 
Inventory (NEI), the most current emissions inventory to date. 


Table 1. Michigan's CO Emissions as Reported in the 2011 NEI 
co Macomb, Oakland, 


State of Michigan Maintenance Wayne and Saginaw Counties 
Total Area Total County Combined 


CO Emissions 
(tons per year) 2,182,070 39,400 36,353 3,047 


Charts 1 and 2 demonstrate the magnitude of difference in CO emissions from 
Macomb, Oakland, and Saginaw Counties combined compared to the entire 
state of Michigan and the CO maintenance area. Chart 2 shows the CO 
emissions for the CO maintenance area, Wayne County, and the three counties 
being removed from R 336.1930. This chart magnifies the small volume of CO 
emissions currently being emitted in Macomb, Oakland, and Saginaw Counties. 
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Chart 1. Emissions of CO in Macomb, Oakland, and Saginaw Counties 
Compared to Statewide Emissions 
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Chart 2. Emissions of CO in Macomb, Oakland, and Saginaw Counties 
Compared to Wayne County and CO Maintenance Area 
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Even though Wayne County shows larger emissions of CO, the air quality 
monitors within Wayne County and around the state are currently monitoring 
attainment for the CO NAAQS. Ambient monitoring data that has been quality 
assured and submitted to the Air Quality Subsystem confirms that Michigan 
continues to meet the CO NAAQS (Tables 2 and 3) with values far below the 
1-hour level of 35 parts per million (ppm) and the 8-hour level of 9 ppm (Charts 3 
and 4). 


Table 2. Michigan's 2015 Maximum CO Monitored Levels (ppm) 
Eliza Howell Eliza Howell Grand 


Monitoring Allen Park Near-Road Downwind Livonia Rapids 
Sites 261630001 261630093 261630094 261630095 260810020 


Maximum 
1-hour value 1.9 2.3 2.5 1.4 1.3 


Maximum 
8-hour value 1.2 2.2 2.2 1.3 1.2 


Table 3. Michigan's 2016 Maximum CO Monitored Levels* (ppm) 


Monitoring 
Sites 


Maximum 
1-hour value 


Maximum 
8-hour value 


.. 
*not yet cert1f1ed 


Note 


Eliza Howell Eliza Howell 
Allen Park Near-Road Downwind Livonia 
261630001 261630093 261630094 261630095 


1.9 2.2 2.2 1.7 


1.4 1.9 1.9 1.2 


Chart 3. Michigan's 2016 Monitored CO Values* 
Compared to the 1-hour NAAQS (ppm) 
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Chart 4. Michigan's 2016 Monitored CO Values* 
Compared to the 8-hour NAAQS (ppm) 
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Based on the facts that Michigan is monitoring attainment for the CO NAAQS, 
emissions of CO are extremely low in Macomb, Oakland, and Saginaw Counties 
compared to Wayne County; there are no ferrous copula sources located within 
Macomb, Oakland, and Saginaw Counties; and any new ferrous copula source 
locating in one of these counties would be subject to new source permitting 
requirements. Removal of these counties from R 336.1930 will not affect 
attainment or reasonable further progress. 


40 CFR Part 51 Requirements 


The requirements of 40 CFR Part 51, Appendix V, for a revision to the SIP and the 
fulfillment of them by the MDEQ are as follows: 


1. A forma/letter of submittal from the governor or designee requesting the USEPA 
approval of the revision. 


A letter dated January 6, 2016, from Governor Rick Snyder to the USEPA, 
Region 5, delegates authority to the MDEQ Director to make any submittal, 
request, or application under the federal CAA. The letter is included in 
Attachment A and in combination with the cover letter that will accompany this 
submittal to the USEPA will satisfy requirement 1. 
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2. Evidence that the state has adopted the revision in the state code or body of 
regulations. That evidence should include the date of adoption or final issuance 
as well as the effective date of the revision if different from the adoption/issuance 
date. 


Michigan's Secretary of State's Notice of Filing Administrative Rules for Part 9. 
Emission Limitations and Prohibitions- Miscellaneous is included in 
Attachment Band satisfies requirement 2. 


3. Evidence that the state has the necessary legal authority under state Jaw to 
adopt and implement the revision. 


Section 5512 of Part 55, Air Pollution Control, of the Natural Resources and 
Environmental Protection Act, 1994 PA 451, as amended, gives the MDEQ 
authority to promulgate the revised rules. A copy has been submitted to the 
USEPA through previous SIP submittals and is available upon request or at 
http:l/legislature.mi.gov/doc.aspx?mcl-324-5512. This document satisfies 
requirement 3. 


4. A copy of the actual regulation or document submitted for approval and 
incorporation by reference into the SIP, including indication of the changes made 
to the existing approved SIP, where applicable. The submittal should be a copy 
of the official state regulation/document signed, stamped, and dated by the 
appropriate state official indicating that it is fully enforceable by the state. The 
effective date of the regulation/document should, whenever possible, be 
indicated in the document itself 


The markup version of changes to R 336.1930 is included in Attachment C. The 
new rule to the SIP, R 336.1902(2) and R 336.1902(4) toR 336.1902(9) is 
included in Attachment B. The final forms of the adopted changes to 
R 336.1902(2), R 336.1902(4) toR 336.1902(9), R 336.1916, and R 336.1930 
are included in Attachment B. 


The rules are enforceable with the Secretary of State's Notice of Filing 
Administrative Rules, included in Attachment B. Changes made to the rules are 
included in the Section 11 0(1) analysis discussion above, and together, these 
documents satisfy requirement 4. 


5. Evidence that the state followed all of the requirements of its administrative 
procedures act (or equivalent) in conducting and completing the 
adoption/issuance of the revision. 


The Secretary of State's Notice of Filing Administrative Rules for Part 9. 
Emission Limitations and Prohibitions- Miscellaneous is included in Attachment 
B and satisfies requirement 5. 
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6. Evidence that public notice was given of the proposed change consistent with 
procedures approved by USEPA, including date of publication of such notice. 


An excerpt of the public notice listed in the April18, 2016, MDEQ Environmental 
Calendar is included in Attachment D and satisfies requirement 6. 


7. Certification that public hearings were held in accordance with the information 
provided in the public notice and the state's administrative procedures act (or 
equivalent), if applicable. 


An excerpt of the public notice listed in the April18, 2016, MDEQ Environmental 
Calendar is included in Attachment D. A copy of the opening statement from the 
public hearing is included in Attachment D. A copy of the Secretary of State's 
Notice of Filing Administrative Rules for Part 9. Emission Limitations and 
Prohibitions- Miscellaneous is included in Attachment B. Together these 
documents satisfy requirement 7. 


8. Compilation of public comments and state's response thereto. 


The MDEQ received one public comment on the Part 9 rule changes. The state's 
response to this comment is included in Attachment D and satisfies 
requirement 8. 


Conclusion 


Through this proposed revision to the State of Michigan SIP, the MDEQ has 
demonstrated all of the requirements of 40 CFR Part 51, Appendix V, and CAA 
Section 11 0(1) requirements are met. The MDEQ has demonstrated that the proposed 
SIP revision will not affect attainment or reasonable further progress. Therefore, the 
MDEQ requests that the 2016 versions of R 336.1902(2), R 336.1902(4) to 
R 336.1902(9) and R 336.1930 be approved into the Michigan SIP. The MDEQ also 
requests that R 336.1916 be removed from the Michigan Sl P and in conjunction with the 
2016 state-only applicable version of R 336.1916 that this action be acknowledged by 
the USEPA as full compliance by the State of Michigan with the June 12, 2015, SSM 
SIP Call. 
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RICK SNYDER 
GOVERNOR 


STATE OF MICHIGAN 


EXECUTIVE OFFICE 
LANSING 


January 6, 2016 


Dr. Susan Hedman, Regional Administrator 
U.S. Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard (R-19J) 
Chicago, Illinois 60604-3507 


Dear Dr. Hedman: 


BRIAN CALLEY 
LT. GOVERNOR 


The federal Clean Air Act requires Michigan to submit revisions to the State 
Implementation Plan and the Title V Program to the U.S. Environmental Protection 
Agency. It also provides an opportunity for the state to request delegations and make 
grant applications to fund air quality programs. 


I hereby delegate the Governor's authority to make any submittal, request, or 
application under the federal Clean Air Act to the Director of the Michigan Department of 
Environmental Quality (MDEQ). This delegation is effective immediately. 


Sincerely, 


cc: Mr. Keith Creagh, Director, MDEQ 
Mr. Jim Sygo, Chief Deputy Director, MDEQ 
Ms. Lynn Fiedler, MDEQ 


GEORGE W. ROMNEY BUILDING • 111 SOUTH CAPITOL AVENUE • LANSING, MICHIGAN 48909 


www.mich'1gan.gov 











To: Secretary of the Senate 


STP.TE OF Nlrc:t-:J:GAN 
I 


RUT::ci J O:H:NSON, SECF..El-" ... RY OF STAJE 


DEPARTMENT OF STATE 
LA .. wsmG 


December 20,2016 


NOTICE OF FILlliG 


AD MJ:J\:1STR_4_ TIVE R UT-~ES 


Clerk of the House of Representatives 
Joint Committee on Administrative Rules 
State Office ofRegulatory·Reinventi'on (Administrative Rule #2015--079-EQ) 
Legisl~tive Service Bureau (Secretary of State filing #16-12-09) ' 
Dep2..1.~ment of Environmental Quality 


In accordance Vfith the provisions of Section 46(1) of Act 3 06, Public Acts of 1969, as amended, 
and Executive Order 1995-6, this is to advise you that the 11ichigan Department of Licensing 
and Regulatory Affairs and the State Office of Regulatory Reinvention filed Administrative Rule 
#20 15-079-EQ (Secretary of State Filing #16-12-09) on this date at 3:54P.M. for the Department 
of Environmental Quality entitled, "P.ir Pollution Control, Part 9. Emission Limitations and 
Prohibitions- Miscellaneous". 


These rules become effective immediately upon filing 'With the. Secretary of State unless adopted 
under section 33, 44 or 45a(6) ofl969 PA 306. Rules adopted under these sections become 
effective 7 days after flling with the Secretary of State. 


Sincerely, 


Ruth Johnson 
Secretary of State 


Robin L. Houston, Departmental Supervisor 
Office of the Great Seal 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 


AIR POLLUTION CONTROL 


Filed with the Secretary of State on December 20,2016 


These rules become effective immediately upon filing with the Secretary of State unless 
adopted under section 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections 
become effective 7 days after filing with the Secretary of State. 


(By authority conferred on the director of the department of environmental quality by sections 
5503 and 5512 of 1994 PA 451, MCL 324.5503 and 324.5512, and Executive Reorganization 
Order Nos. 1995-16,2009-31, and 2011-1, MCL 324.99903,324.99919, and 324.99921) 


PART 9. EMISSION LilVITTATIONS Al\TD PROHIBITIONS- MISCELLAl\TEOUS 


R 336.1902 Adoption of standards by reference. 
Rule 902. (2) The following United States Environmental Protection Agency (U.S. EPA) 
documents are adopted by reference in these rules. A copy is available for inspection and 
purchase at the Air Quality Division, Department of Environmental Quality, 525 West Allegan 
Street, Lansing, MI 48909-7760, at a cost as of the time of adoption of these rules of $20.00 
each. A copy may also be obtained from the U.S. EPA, Office of the Science Advisor, 1200 
Pennsylvania Avenue, N\V, Vvashington, DC 20460 or on the U.S. EPA website, Wlvw.epa.gov, 
free of charge as of the time of adoption of these rules. 
(a) "Advances in Inhalation Gas Dosimetry for Derivation of a Reference Concentration (RfC) 
and Use in Risk Assessment," EP A/600/R-12/044, September 2012. 
(b) "Alternative Control Techniques Document: NOx Emissions from Cement Manufacturing," 
EPA-453/R-94-004, 1994. 
(c) "Benchmark Dose Technical Guidance," EP A/100/R-12/001, June 2012. 
(d) "Compilation of Air Pollution Emission Factors. Volume 1, Stationary Point and Air 
Sources," EPA-450/AP-425-ED, January 1995. 
(e) "Control of Volatile Organic Emissions from Manufacture of Synthesized Pharmaceutical 
Products, Appendix B," EPA-450/2-78-029, December 1978. 
(f) "Guidelines for Carcinogen Risk Assessment," EP A/630/P-03/001B, March 2005. 
(g) "Protocol for Determining the Daily Volatile Compound Emission Rate of Automobile and 
Light-duty Truck Topcoat Operations," EPA-450/3-88-018, December 1988. 
(h) "Supplemental Guidance for Assessing Susceptibility from Early-Life Exposure to 
Carcinogens," EP A/630/R-03/003F, March 2005. 


( 4) The following standards are adopted by reference in these rules. Copies are available for 
inspection and purchase at the Air Quality Division, Department of Environmental Quality, 525 
West Allegan Street, Lansing, Michigan 48909-7760, at the cost as of the time of adoption of 
these rules (AQD price). Copies may also be obtained from ASTM International, P.O. Box 







C700, West Conshohocken, Pennsylvania 19428-2959 or on the ASTM website, IV\VW.astm.org, 
at a cost as of the time of adoption of these rules (ASTM price): 
(a) Standard Test Method for Distillation of Petroleum Products at Atmospheric Pressure, ASTlVI 
method D86, 2012; AQD price $74.00/$64.00 ASTM price. 
(b) Standard Test Method for Pour Point of Petroleum Products, ASTM D97, 2015; AQD price 
$54.00/$44.00 ASTM price. 
(c) Standard Test Method for Vapor Pressure of Petroleum Products, ASTM D323, 2015; AQD 
price $60.00/$50.00 ASTM price. 
(d) Standard Specification for Fuel Oils, ASTM D396, 2015; AQD price $60.00/$50.00 ASTivJ: 
pnce. 
(e) Standard Test Method for Distillation of Cutback Asphaltic (Bituminous) Products, ASTM 
D402, 2008; AQD price $62.80/$52.80 ASTM price. 
(f) Standard Specification for Aviation Gasolines, ASTM D910, 2015; AQD price $54.00/$44.00 
ASTMprice. 
(g) Standard Specification for Diesel Fuel Oils, ASTM D975, 2015; AQD price $74.00/$64.00 
ASTM price. , 
(h) Standard Specification for Aviation turbine Fuels, ASTM D1655, 2015; AQD price 
$60.00/$50.00 ASTM price. 
(i) Standard Specification for Gas Turbine Fuel Oils, ASTM D28 80, 2015; AQD price 
$54.00/$44.00 ASTM price. 
U) Standard Test Method for Determination ofNitrogen Oxides, Carbon Monoxide, and Oxygen 
Concentration in Emissions from Natural Gas-Fired Reciprocating Engines, Combustion 
Turbines, Boilers, and Process Heaters Using Portable Analyzers, ASTM D6522, 2005; AQD 
price $62.80/$52.80 ASTMprice. 
(k) Standard Specification for Biodiesel Fuel Blend Stock (B 1 00) for Middle Distillate Fuels, 
ASTM D6751, 2015; AQD price $54.00/$44.00 ASTM price. 
(1) Standard Test Method for Elemental, Oxidized, Particle-Bound and Total Mercury in Flue 
Gas Generated from Coal-Fired Stationary Sources (Ontario Hydro Method), ASTM D6784, 
2002; AQD price $70.00/$60.00 ASTM price. 
(m) Standard Test Method for Distillation of Emulsified Asphalt, ASTM D6997, 2012; AQD 
price $49.00/$39.00 ASTM price. 
(n) Standard Specification for Diesel Fuel Oil, Biodiesel Blend (B6 to B20), ASTM D7467, 
2015; AQD price $74.00/$64.00 ASTM price. 
( o) Standard Practices for General Techniques of Infrared Quantitative Analysis, ASTM E 168, 
2006; AQD price $70.00/$60.00 ASTM price. 
(p) Standard Practices for General Techniques of Ultraviolet-Visible Quantitative Analysis, 
ASTM E169, 2014; AQD price $54.00/$44.00 ASTM price. 
(q) Standard Practice for Packed Column Gas Chromatography, ASTM E260, 2011; AQD price 
$60.00/$50.00 ASTM price. 
(5) The following standards are adopted by reference in these rules. Copies are available for 
inspection and purchase at the Air Quality Division, Department of Environmental Quality, 525 
West Allegan Street, Lansing, Michigan 48909-7760, at the cost as of the time of adoption of 
these rules (AQD price). Copies may also be obtained from the American Association of State 
Highway and Transportation Officials, AASHTO Publication Order Department, P.O. Box 
933538, Atlanta, Georgia, 31193-3538, or from their website 







http://wvvvv.techstreet.com/products, at a cost as of the time of adoption of these rules (AASHTO 
price): 
(a) Standard Method of Test for Emulsified Asphalts, AASHTO T59, 2013; AQD price 
$86.00/$76.00 AASHTO price. 
(b) Standard Method of Test for Cutback Asphalt Products, AASHTO T78, 2005; AQD price 
$60.00/$50.00 AASHTO price. 
( 6) "TL V s and BEis. Threshold Limit Values for Chemical Substances and Physical Agents, and 
Biological Exposure Indices," 2014 is adopted by reference in these rules. A copy is available for 
inspection and purchase at the Air Quality Division, Department of Environmental Quality, 525 
West Allegan Street, Lansing, MI 48909-7760, at a cost as of the time of adoption of these rules 
of $69.95. A copy may also be obtained from the American Conference of Governmental 
Industrial Hygienists, 1330 Kemper Meadow Drive, Cincinnati, Ohio 45240, or on the American 
Conference of Governmental Industrial website, \V\V\v.acgih.org, at a cost as of the time of 
adoption of these rules of $49.95. 
(7) "NIOSH Pocket Guide to Chemical Hazards," 2010, is adopted by reference in these rules. A 
copy on CD-ROM is availqble for inspection and purchase at the Air Quality Division, 
Department of Environmental Quality, 525 West Allegan Stree't, Lansing, MI 48909-7760, f.or 
$20.00 as of the time of adoption of these rules. A copy on CD-ROM may also be obtained from 
the Centers for Disease Control website, wviw.cdc.gov/niosh/npg/, for free as of the time of 
adoption of these rules 
(8) "American Petroleum Institute Manual of Petroleum Measurement Standards Chapter 19.2," 
1997, is adopted by reference in these rules. A copy is available for inspection and purchase at 
the Ali Quality Division, Department ofEnvironmental Quality, 525 West Allegan Street, 
Lansing, MI 48909-7760, at a cost as of the time of adoption of these rules of $139.00. A copy 
may also be obtained from American Petroleum Institute, Techstreet, 3916 Ranchero Drive, Ann 
Arbor, l\1I 48108-2775, or at the American Petroleum Institute website at 
http :1/lvww.techstreet.corn/api/products, at a cost as of the time of adoption of these rules of 
$129.00 .. 
(9) "OTC Model Rule for Consumer Products," 2006 is adopted by reference in these rules. A 
copy is available for inspection and purchase at the Air Quality Division, Department of 
Environmental Quality, 525 West Allegan Street, Lansing, lv1I 48909-7760, at a cost as ofthe 
time of adoption of these rules of $10.00. A copy may also be obtained from the Ozone 
Transport Commission website, www.otcair.org, for free as of the time of adoption of these 
rules. 







R 336.1916 Affirmative defense for excess ewissions during start-up or shutdoVi111 for violations 
ofR 336.1224 toR 336.1228 and R 336.1901. 
Rule 916. (1) The person operating a source 1vith emissions in excess of an applicable emission 
limitation due to start-up or shutdov,rn may claim an affi1mative defense to an enforcement 
proceeding for violations ofR 336.1224 toR 336.1228 and R 336.1901, excluding a judicial 
action seeking injunctive relief, if the person has complied with the reporting requirements of 
R 336.1912 and has demonstrated all ofthe following: 
(a) The periods of excess emissions that occurred during start-up or shutdoVi111 were short and 
infrequent and could not have been prevented through careful planning and design. 
(b) The excess emissions that occurred during start-up or shutdo-vvn 1vere not part of a recurring 
pattern indicative of inadequate design, operation, or maintenance. 
(c) The excess emissions caused by a bypass (an intentional diversion of control equipment) 
were unavoidable to prevent loss of life, personal injury, or severe property damage. 
(d) The facility was operated at all times in a manner consistent with good practice for 
mmun1zmg ermsswns. 


, (e) The frequency and duration of operating in start-up or shutdovln mode were minimized to the 
maximum extent practicable. ' f 


(f) All reasonably possible steps were taken to minimize the impact of the excess emissions on 
ambient air quality. 
(g) All emission monitoring systems were kept in operation if at all possible. 
(h) The actions during the period of excess emissions were documented by contemporaneous 
operating logs or other relevant evidence as provided by R 336.1912. 
(i) Excess emissions presenting an imminent threat to human health, safety, or the environment 
were reported to the depmiment as soon as possible. 
G) Unless othenvise specified in the facility's permit, other excess emissions were reported as 
provided in R 336.1912. If requested by the department, a person shall submit a full written 
report that includes the kno-vvn causes, the corrective actions taken, and the preventive measures 
to be taken to minimize or eliminate the chance of recurrence. 
(k) Any information submitted to the department under this subrule shall be properly certified in 
accordance with the provisions ofR 336.1912. 
(2) This affirmative defense does not apply when a single emission unit, or multiple emission 
units at a stationary source, causes an exceedance of the national ambient air quality standards or 
any applicable prevention of significant deterioration increment. 
(3) If the proximate cause of the excess emissions which occurred during routine start-up or 
shutdown periods was due to a malfunction, then, absent any intervening acts or superseding 
causes, the instances shall be treated as malfunctions in accordance with R 3 3 6.1915. 
(4) Nothing in this rule shall be construed to limit the authority of the department to seek 
injunctive relief or to enforce the provisions of the act and the regulations promulgated under the 
act. 







R 336.1930 Emission of carbon monoxide from ferrous cupola operations. 
Rule 930. (1) It is unlawful for a person to operate a ferrous cupola that has a melting capacity of 
20 or more tons per hour located within any area listed in Table 91, unless the ferrous cupola is 
equipped with an afterbumer control system, or equivalent, which reduces the carbon monoxide 
emissions from the ferrous cupola by 90%. 
(2) The emission rate of carbon monoxide from a ferrous cupola shall be determined by using 40 
C.F.R. Part 60, Appendix A, reference test method 10, adopted by reference in R 336.1902, 
unless othenvise specified by the department 


TABLE 91 
Areas Subject toR 336.1930 


County Area 


Wayne TOlS, R09E to RL?E 
I T02S, R09E to RilE 


I j 


T03S, R09E to R10E 











MJCHIGAN D EP A-"RTIVI:ENT OF ENVIRO NM:ENT AL QUALITY 
AIR QUALITY DIVISION 


PART 9. EMISSION LIMITATIONS A0TD PROHIBITIONS-IVITSCELLlliEOUS 


R 336.1930 Emission of carbon monoxide from ferrous cupola operations. 
Rule 930. (1) /\fter December 31, 1982, iit is unlav-rful for a person to operate a ferrous cupola that 
has a melting capacity of 20 or more tons per hour located within any area listed in table 91, unless 
the ferrous cupola is equipped with an afterburner control system, or equivalent, which reduces the 
carbon monoxide emissions from the ferrous cupola by 90%. 
(2) The emission rate of carbon monoxide from a ferrous cupola shall be determined by using 40 
C.F.R. Part 60 5 Appendix: A, reference test method 10, adopted by reference in R 336.1902 5 


unless otherurise specified by the department. 
(3) A porsor; -p spa~ sible +o- +hp opera+; on ~+a .ce ow ~"pola suh; pc+ to the ~-M.; s; ~'1S oft11is ,.,lp ..L}:: ......1 1 v 11 I I -.. v Cl OL .J.._ II :J ...., ......_ Dj....,. "' pt 0\ J. !OJ. ~ J. .._a '-' 


shall submit to the commission, 'n'ithin 6 .xronths after the effec':iYe d::~::: Of this rule, a written 
program, acceptable to the cor.rmission, for complia~1ce y,·ith t::Xis rule or evidence of compliance wi:h 
tfris rule. +he eYidence skll include availaBle :i:::.ta, control equip:nent specifications, or otkr 
i~+orm:::.tion that demonstrates cowpliance. T::Xe required coatrol program slull den.onst:::'ate that 
compliance Ydll be achieYed as expeditiously as practical. 
(~j +he p-o=nffi fPEJ:1';~erl i:Jn SUh~1:J:JP ('"j o+'±h;o -ul§ ShoJ] ;n~f'1r1P +fie §+hod b" '~'l}i~l~ ~omp];nfiCP rga ............... t.._UJOII-.....:Jl CIILJ IIIIU I c-....u,_. c:r llllll v) ,\i :..,......_! C.dc::r~."·-' 


v,·ith this mle y,·illBe achieved, a complete description oL1ew eq:.:ipment to be i~stal:ed, 
modifications to existing eEJ:Uipr.xeutto be made, and a ':imetable that specifies, :::.t a :::ninim'cLn, ::11 of 
+fip +~ 1 lomino: daf"s· Ea' '"~'ile rlatp PO'":~l:~p:a+miJlB" e-rlp-erl c ._, Ivxnroc'"" ·) x 1 cr ._, '-''1.a::rp T.L....., 1c n r ..... ra:'-'r u:. 


(Lj Tho r1 + +-· +' , ,1;.r:; ~n+; .C ~~' ;_ p ± ",;11 1... 9 • 
\V) dl~ uace cons.rUC.10.1 or ffiO-hl:~o:c"on Or ~qU"pm~n- II .11 v~gln. 


E
oJ 'T'hp rln+p; :±:nl o+no-+,- .C pm; p ± no'll L 0 ; c; rn ...... a,__t'"' J._llxuu± IOJ~.-an Up Or ""'9:UrpE1...,fu 11111 u ..... grn. 
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ofthis SHbmle. 


TABLE 91 
Areas Subject toR 336.1930 


County Area 


Saginm:v +±2£>J, RAE, Sec'Cions l:, ±2, ±3, and 24; 
+±2f>J, R:m, Sec:fions 4, 9, and Hi "l: 


MacomB, Oaldand, and Wayne TOlS, R09E to R12E 
T02S, R09E to RllE 
T03S, R09E to RUE 
A::rea incladed y,·itfiin the fol±ov,·ing (counter 
clocler.·isej: balEe St. Glair to H M:ile Ro aa to 
Kel±y Read north to ± § i'.±i:le Roaa to Hayes Road 
seutll to l: 4 Mile Roae to Glawsen eit=y eoHndary, 
fol±owing north Glawson city Bot±ndary to north 
Royal GalE city bo'dnd:ary to U Mile Road to 
g,,,ergreen Road i:o southern Beverly HilJs city 
lsouneaf)' to southern Bingham fanns ci::£)' 
eouadaf)' to southern ffaal:e:hn ci:£:,· laoanaary to 
±al:cster Road to g Mile Road :to western biYoni:a 







city bsu:-:darJ' ~o \\'es"";:e~n ""\~ 7 estla:rd city boun~a::-y 
~o "Vi'esterr._ \1/ :.yne :ity boJnd:..ry ~o "v~'2steu.1 and 
to sou~hem Rornt:lJs city boundary includi:1g 
PennsylY:::.nia Road eKtended to Detroit RiYer. 


History: 1979 ACS 1, Eff. Jan. 19, 1980; 2002 MR 5, Eff. Mar. 19, 2002; Eff. December 20, 2016. 











MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 
PO BOX 30473 


LANSING Ml 48909-7973 


ENVIRONMENTAL CALENDAR Apri/18, 2016 


+ ENVIROI\!MENTAL 
ASSISTANCE CENTER 
800-662-9278 
E-mail: deq-assist 


@michigan.gov 


+ PUBLICATION SCHEDULE 


+ CALENDAR LISTSERV 


+ 11'-!TERNET ACCESS 
www.michigan.gov/ 
envcalendar 


+ TIMETABLE FOR 
DECISIONS 


+ CONTENTS 


The DEQ Environmental Assistance Center (EAC) is available to provide direct access to 
environmental programs, answers to environmental quest'1ons, referrals to techn.lcal staff, 
and quick response. Questions on any items listed in the calendar can be referred to the 
EAC. 


The calendar is publ.lshed every two weeks, on alternate Mondays, by the fvlich'1gan 
Department of Environmental Quality. We welcome your comments. 


Stay on top of the latest news from the DEQ. us at wwvv.michigan.oov/deq 
and click on the red envelope to sign up for e-mail updates. 


us on Twitter at vvww.tv;itter.com/michioanDEQ 


The calendar is available on the DEQ Web site 1n pdf format. Access the calendar at 
wvvw.michioan.gov/envcalendar. 


No decision listed in the DEQ Calendar will be made prior to seven days after the initial 
Calendar publication date. 


PART 1: ENVIRONMENTAL ISSUES, PERMITTING, AND RELATED 
REGULATIONS 
*Permit Decisions Before the Office of the Director 
*Other Decisions Before the Office of the Director 
*Proposed Settlements of Contested Cases 
*Administrative Rules Promulgation 
*Announcements 
*Public Hearings and Meetings 
*Division Permit Contacts 


PART II: CONFERENCES, WORKSHOPS, AND TRAINING 
PROGRAMS 


Governor Rick Snyder + Director Keith Creagh 


3 
3 
3 
4 
4 
5 
9 
10 


~ 0' Recycled 
Paper 







ENVIRO~JfVJEfJTAL CALENDc4R Apr!! 18, 2016 


AIR QUALITY 
DIVISION 


PART 55, AIR POLLUTION CONTROL, NATURAL RESOURCES AND ENVIRONMENTAL 
PROTECTION ACT, 1994 PA 451, AS AMENDED. The Air Quality Division is holding a public 
comment period until May 2, 2016, and also a public hearing will be held on May 2, 2016, on 
proposed revisions to the Air Pollution Control Rules (ORR 2015-079 EO)" The proposed revisions 
to Part 9, Emission Limitations And Prohibitions- Miscellaneous, R 336" 1902, R 336" 1916, 
R 336.1930 and R 336.1973, will update material adopted by reference in R 336.1902, update 
R 336.1916 to comply with a United States Environmental Protection Agency State Implementation 
Plan Call, update R 336.1930 to correct a citation to a test method, and add R 336.1973 as a new 
rule for large municipal waste combustors. The comment period and public hearing will address 
requirements contained in the Administrative Procedures Act and revisions to Michigan's State 
Implementation Plan under the federal Clean Air Act. The public hearing will be held on May 2, 
2016, at 1:30 p.m. in the William Ford Conference Room, Constitution Hall, 525 West Allegan 
Street, 2nd Floor, South Tower, Lansing, Michigan 48909. The proposed rules can be viewed on the 
Internet at www.deg.state.mi.us/aos/downloads/SIP/AQD-S IP"shtmL Copies of the proposed rules 
may also be obtained by contacting the Air Quality Division, Department of Environmental Quality, 
525 West Allegan Street, P.O. Box 30260, Lansing, Michigan 48909-7760. Written comments will be 
accepted until5:00 p.m" on May 2, 2016, and should be mailed to the address above. Information 
Contact: Cari DeBruler, debrulerc(ci)michioan oov, 517-284-6740. Decision-maker: DEQ'Director. 







EIVVJROI~JfVJFf\ITAL CALEbJDAR 


acres of restored, created, or banked wetland consistent with state wetland mitigation rules. A copy 
of the full banking proposal is available at: 
www.michioan.oov/documents/deq/WRD Draft Kalamazoo Banking Aoreement 518513 7.odf. 
Written comments may be submitted to Michael Pennington, Department of Environmental Quality, 
Water Resources Division, P.O. Box 30458, Lansing, Michigan 48909-7958, no later than April 28, 
2016. Information Contact: Michael Pennington, 517-282-5768 oenninotonm@michioan.oov. 
Dec'ision-maker: Water Resources Division Chief. 


Note: Persons with disabiHties needing accommodations for effective participation in any of the meetings 
noted in this Calendar shouid call or write the approprie:te meeting information contact Hsted below at least 
a week in advance to request mobility, visua!, hearing, or other assistance. 


MAY 2, 2016 
i :30 p.m.- PUBLIC 
HEARING 


PUBLIC HEARII\JG REGARD!I>!G PART 55, AIR POLLUTION CONTROL,.NATUP-.AL RESOURCES 
AND ENVIROI'.!MENTAL PROTECTION ACT, 1994 PA 451, AS AMENDED. The Air Quality Division 
will be holding a public hearing on May 2, 2016, on proposed revisions to administrative rules 
promulgated pursuant to Part 55, of the l'jatural Resources and Environmental Protection Act, 1994 PA 
451 on proposed revisions to the Air Pollution Control Rules (ORR 2015-079 EQ). The proposed 
revisions are to Part 9, Emission Limitations and Prohibitions -Miscellaneous, R 336.1902, R 
336.1916, and R 336.1930, and new proposed rule R 336.1973. This public hearing will address 
requirements containe.d in the Administrative Procedures Act and revisions to Michigan's State 
Implementation Plan under the federal Clean Air Act. The public hearing will be held in the William Ford 
Conference Room, Constitution Hall, 2nd Floor, South Tower, 525 West Allegan Street, l_ansing, 
Michigan 48909. The proposed rules can be viewed on the Internet at: 
www dea.state.mi.us/aos/downloads/SIP/AQD-SIP.shtml. Copies of the proposed rules may also be 
obtained by contacting the Air Quality Division, Department of Environmental Quality, 525 West Allegan 
Street, P.O. Box 30260, Lansing, Michigan 48909-7760. Written comments will be accepted until 5:00 
p.m. on May 2, 20'16, and should be mailed to the address above. Information Contact: Cari DeBruler, 
debrulerc@michiaan.oov, 517-284-67 40. Decision-maker: DEQ Director. 







Lynn Fiedler, Chief 
Air Quality Division 


Department of Environmental Quality 


Opening Statement 
By: Mike Jackson, Hearing Officer 


May 2, 2016 


fntroduction 


Good afternoon. My name is Mike Jackson, and I am the Supervisor of the Air Quality 
Division's (AOD) Administration Section at the Michigan Department of Environmental Quality. 
will be serving as the Hearing Officer for this public hearing on the proposed administrative rule 
revisions to: 


ORR 2015-079 EQ Part 9- Emission Limitation and Prohibitions- Miscellaneous 


\ ' 
We will also be accepting comments on the proposed submittal of these revised r,ules to the 
U.S. Environmental Protection Agency for inclusion in the Michigan State Implementation Plan 
(SIP). 


With me are Lynn Fiedler, Chief of the AQD, who is representing the Director of the Department, 
Dan Wyant, as the decision-maker, and Cari DeBruler, AQD Rule Coordinator. 


Hearinq Aoenda 


First, we will begin with some background information about why we are here. Then, we will 
describe the purpose of the hearing and how your comments will be considered. Following that, 
we will outline the procedures under which we will take your comments and describe what will 
happen after today's hearing. Then it will be time to hear your comments. We will spend the 
majority of today's times listening to those comments. At the end of the hearing, we will provide 
a short summary and closing. 


Background Information 


The AQD is responsible for protecting Michigan's air resources. The law governing those 
responsibilities are Sections 5503 and 5512 of Part 55, Air Pollution Control, of the Natural 
Resources and Environmental Protection Act, 1994 PA 451, as amended. We are here for a 
public hearing on proposed revisions to Part 9 -Emission Limitation and Prohibitions -
Miscellaneous, and the proposed submittal of the revisions for inclusion in the Michigan SIP. 
Summaries of the proposed revisions are available on the DEQ website and copies are 
available at this hearing. 


Purpose of Public Hearing 


Mike: Now, Cari DeBruler will explain the purpose of today's hearing and how your comments 
will be used. 


Cari: In order for rule promulgation to occur, the Department must follow the procedures set 
forth in the Administrative Procedures Act of 1969 and the Office of Regulatory Reinvention 
procedures. The purpose of today's hearing is to give anyone interested in the proposed rules 
an opportunity to provide information that the Department can use in making its decision. 







The Notice of Public Hearing was published in the DEQ Environmental Calendar on April 18, 
2016. Copies of the Notice of Public Hearing, Regulatory Impact Statement, proposed rules, 
and summary of the proposed rules were made available to those interested and are available 
today. 


As you came in, you were given an opportunity to fill out an attendance card. We request that 
everybody fill out a card and indicate if you wish to make a comment. We will use these cards 
to maintain a record of people who are interested in the proposed rules and to call upon those 
who want to make a statement today. When all of the names have been called, we will ask if 
anyone else would like to make a statement. 


When your name is called, please approach the table and give your statement. If you have 
written comments or materials that you would like to present, please hand them to Mr. Jackson 
as you come to the table. Before you begin your comments, please state your name and any 
group or association you may represent. 


This hearing is being recorded and your comments will become a part of the information that the 
Department will consider when making its decision on the proposed rules. The public comment 
period for the proposed rules ends on May 2, 2016 at 5:00 p.m. Any and all comments received 
will be considered when the Department makes its decision. f 


" 


Following the public hearing, we will review all of the comments and prepare an Agency Report, 
which includes the response to comments. The Agency Report will be available on the 
Department's website or by contacting the AQD office. The proposed rules and the Agency 
Report will be submitted to the State Office of Regulatory Reinvention and the Joint Committee 
on Administrative Rules. Once approved, the rules will be filed with the Secretary of State and 
become effective immediately. 


Mike: Thank you Cari. I will now begin calling the names of those who have indicated that they 
would like to make a statement. 


C!osinq Statement 


Thank you for your comments and cooperation. We appreciate that you have shown an interest 
in this proposed rule revisions by taking the time to be here today. 


As previously mentioned, the public comment period ends on today at 5:00pm. 


If you have any questions regarding the proposed rules, AQD staff will be available immediately 
following this hearing to answer them. 


The hearing is now closed. Thank you again. 


(NOTE: If no one present hearing may be closed at 1 hour mark.) 







Part 9 Rule Package 2015-079EQ Public Comment and Response 


May, 2016 


1. Summary of Public Comment Relevant to Rule Package 


One comment letter was received and is summarized below. 


Comment: The Michigan Manufacturers Association commented that the proposed changes to 


R 336.1916 were based on the United States Environmental Protection Agency (USEPA) State 


Implementation Plan (SIP) Call and asks that the Michigan Department of Environmental Quality 


(rv'IDEQ) commit to reversing the rule change if the SIP Call is invalidated. 


AQD Response: As stated in the Request for Rulemaking and Regulatory Impact Statement for 


this rule package, the proposed change toR 336.1916 is based on the SIP Call issued by USEPA 


(80 FR 33840). This SIP Call found that R 336.1916 was substantially inadequate to meet federal 


Clean Air Act requirements and required a change to that rule. The proposed revision to 


R 336.1916 in this rule package and removal of the current version from the Michigan SIP will 


allow !VIichigan to fully comply with this SIP Call. Any future ruleniakings that may arise out of 


the litigation on this SIP Call cannot be presumed at this time. ' 







AFFIDAVIT OF PUBLICATION 
LSJ MEDIA 
120 East Lenawee, Lansing 48919 
State of Michigan, County of Ingham 


IN THE MATTER OF: NOTICE-LSJ-1233129 


Ml DEPT DEQ-AIR QUALITY DIV 


Being duly sworn, says that he/she is authorized by the publisher of 
Lansing State Journal, to swear that a certain notice, a copy of 
which is annexed here to, was published in the following 
publication: 


1. Published in the English language for the dissemination 
of general and/or legal news, and 


2. Has a bonfide list of paying customers or has been 
published at least once a week in the same community 
without interruption for at least 2 years, an,d 


3. Has been established, published and circulated at least 
once a week without interruption for at least one (1) 
year in the community where the publication is to occur. 


SHELLI ADAMS, NOTARY PUBLIC, STATE OF 
MICHIGAN, COUNTY OF IONIA, MY COMMISION 
EXPIRES MARCH, 12TH, 2022, ACTING IN THE County 
of Ingham 


0001233129-01, L26241 


LSJ Legals:: 


MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 
Air Quality Division 


NOTICE OF PUBLIC HEARING 


The Michigan Department of Environmental Quality (MDEQ), Air Quality Division (AQD), 
will conduct a comment period and public hearing on proJJosed administrative rules 
~romulgated pursuant to Part 55, Air Pollution Control, of the Natural Resources and 


id"e"~mPe':le~ia~ ~'3°J.'l~B~.nRA~W§t!,"R 4fl6JHom:~~~d§rl.WY.· t~~ ~~~,;~~~ period 
and hearing will address requirements contained in the state administrative rules and 
revisions to Michigan's State Implementation Plan (SIP) under the federal Clean Air 
Act The purpose of these revisions is to update material adopted by reference in R 
336.1902$ to update R 336.1916 to comply with a United States Environmental Protection 
~~~~:1'79!}' ~~~n~~ur'i,~;t~r~~(J'e1~10nfgi8~r~i.lt~ ~i~~bounslgr~. test method, and to add 


t~~fe~~ggeh~~~:W, ~~~~t~llgno~~~~M~le~t aH~1~~-~-;~~r2en;;'~i~~7, ~o,;~th Tower, 


G~~~~~o~J~gi{!,aenop~o;tl~~Tt;\~ r~e~n~~pha~~~in°J $ilf~~~~gsa1 ¥:~g p~~- present have 


Copies of the proposed rules (ORR 2015-079 EO) can be downloaded from the Internet 
through the Office of Regulatory Reinvention at http://www.michigan.gov/orr. Copies 
of the rules may also be obtained by contacting: 


P ~0§~;, 1dlfso 
Lans~~%n~)c~i~~8~~9£ii7760 


Fax: 517-241-7499 
E-Mail: debrulerc@michigan.gov 


All interested ~ersons are invitbd to attend and present his or her views. It Is 


~~~~1~\~d aW~nd'~~~a~~'/i~?~o~~~~~~~e~iniri"J~6"t~~o,aJ'r~~i~bi~Je:e~~\~enAnyone 
comments must be received by May 2, 2016. 


~g:;~~g[ t~~e~&B :m9:r~~G"i1~n~~~;.,~~~1~v:de~~d~~~;V~~ J~Jh~~r1rft ~M ~~e 1 d 
hearing, or otlier assistance. 


This notice of public hearing is given in accordance with Sections 41 &nd 42 of 
Michifan's Administrative Procedures Act, 1969 PA 306, Michigan Compiled Laws (MCL) 


~~~~~ri~~dc~~i~~h~nodn fM:r&lr~~~~!";;t0f~ef~J?~ ~~·stc't~~uk'l;'i~0~f 1h~hM~~1. i~gL 
~f1[;(.,:. These rules will become effective immediately after filing with the Secretary 


LSJ- 1233129 


Lynn Fiedler, Chief 
Air Quality Division 


3/31/16 







The Mining Journal 
Upper Michigan's Largest Daily Newspaper 


249 W. Washington St., P.O. Box 430, Marquette, Michigan 49855. Phone (906)228-2500. Fax (906)228-3273. 
AFFIDAVIT OF PUBLICATION 


STATE OF MICHIGAN 


For the County of MARQUETTE 


In the matter of: Notice of Public Hearing 
Michigan Department of Environmental Quality 
Air Quality Division 
Air Pollution Control 


Cost: $108.72 


State of MICHIGAN, County of Marquette ss. 


JAMES A. REEVS 


be;ing duly sworn, says that he is 


PUBLISHER 


of THE MINING JOURNAL 


a newspaper published and circulated in 
said county and otherwise qualified 
according to Supreme Court Rule; that 
annexed hereto is a printed copy of a 
notice which was published in said 
newspaper on the following date, or 
dates, to-wit 


March 31, 2016 


c ·bed and sworn to before me this 201
h day of May, 2016. 


AMYL. BO,f\ID 
Notary Public for Marquette County, Michigan 
Acting in the County of Marquette 
My commission expires: July 3, 2019 


AFFIDAVIT OF PUBLICATION 


MICHIGAN 
DEPARTMENT OF 
ENVIRONMENTAL 


QUAUTY 
Air Quality DMsion 


NOTICE OF PUBUC 
HEARING 


The Michigan Depart· 
men! of Environmental 
Quality (MDEQ), Air 
Quality Division 
(AQD), · will conduct a 
comment period and 
public hearing on pro
posed administrative 
rules promulgated 
pursuant to 


Part 55, · Air Pollution 
Control, of the Natural 
Resources and En
viror.mental Protection 
Act, 1994 PA 451, as 
amended (NREPAf · 
.The, rules are identi· 
fied as R 336.1902, R 
336.1916, 


R 336.1930 arid R 
336.1973. The com
ment period and hear· 
ing will address re
quirements contained 
in the state adminis· 
trative rules and revi· 
sions to Michigan's 
State Implementation 
Plan (SIP) under the 
federal Clean Air Act. 
The purpose of these 
revisions is to update 
material adopted by 
reference in R 
336.1902, to update R 
336.1916 to comply 
with a United States 
Environmental Protec
tion Agency SIP Call, 
to update R 336.1930 
to correct a citation to 
a test method, and to 
add R 336.1793 as a 
new rule for large 
municipal waste 
combustors. 


The public hearing will 
be held, on. May 2, 
2016, at 1:30 p.m,, in 
the William Ford 
Conference Room, 
Constitution Hall, 525 
West Allegan Street, 
2nd floor,_ South 
Tower, Lansing, 
Michigan. H there are 
no participants or H all · 
those wiho are present 
have been afforded 
the opportunity to 
speak, the hearing will 
close at 2:30 p.m~ 


Copies Ot the proposed 


rules (ORR 2015--079 
EQ) can be download
ed from the . Internet 
through the Office of 
Regulatory Re[nven: 
lion at http://www. 
michigan. g ov/orr. 
Copies · of the . rules 
may also be obtained 
by contacting:. _ . 


MDEQ,AQD 
P.O. Box 30260 
Lansing, Michigan 


48909-7760 
Phone: 517·294-6740 
Fax: 517-241-7499 
E·Mail:debrulerc 


@mich igan.gov 


All interested persons 
are invited to ·attend 
and present his or her 
views. It is requested 
that all statements be 
submitted in writing lor 
the hearing record. 
Anyone unable to at
tend may submit com-
ments in writing .to the 
address above. Writ
ten. comments must 
be received by May 2, 
2016. . 


Persons needing ac
commodations lor ef
fective participation in 
the meeting should 
contact the AQD at 
517 -284·67 40 . one 
week in advance to 
request mobility, visu
al, hearing, or other 
assistance. 


This notice of public 
hearing is given in ac
cordance with Sec
tions 41 and 42 of 
Michigan's Adminis
trative Proce·dures 
Act, 19€9 PA 306, 
Michigan Compiled 
Laws (MCL) 24.241 
and 24.242, and 
federal regulations for 
the SIP. Promulgation 
of .the rules . is by au
thority conferred on 
the Director of the 
MDEQ by Section 
5512 of the NREPA, 
MCL 324.5512. 
These rules will be
come effective im·· 
mediately after filing 
with the SecretaJy of 
State. 


Lyrin Redler, Chief·· 
Air Quality Division 


1 time 
03-31·2016 
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AFFIDAVIT OF PUBLICATION 
48 West Huron Street • Pontiac, Ml 48342 


Ml OEQ\AIR QUAUTY DIVISION 
PO BOX 30260 


ATTN: ADMINISTRATION 


LANSING, Ml 48909 


STATE OF MICHIGAN, 
COUNT(qF OAKLAND 


Ll ~)} /) Li7 · 
The undersigned sh II . , being duly sworn the 
he/she is the principal clerk of Oakland Press, theo ' andpress.com, published in the 
English language for the dissemination of local or transmitted news and intelligence of 
a general character, which are duly qualified newspapers, and the annexed hereto is a 
copy of certain order, notice, publication or advertisement of: 


Ml DEQ\AIR QUALITY DIVISION 


Published in the following edition{s): 


Oakland Press 
theoaklandpress.com 


03/31/16 
03/31/16 


Sworn to the subscribed before me this /Sf-~ 


~~~ 
Notary Public, State of Michigan 


Acting in County of Oakland 


Advertisement Information 


Client ld: 644476 Ad ld: 955263 PO: Part9NOH 


Alii 
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I AL!TY D!VtSION 


MICHIGAN DEPARTMENT OF 
ENVIRONMENTAL QUALITY 


Air Quality Division 


NOTICE OF 
PUBLIC HEARING 


~eo~i~~{Ago),a~~8~n°Ju~~r~~:~~ ~~~~RJ J~~~~J!'1:~a~~~ 
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' Air 
Protection Act, 1994 PA 451, as amended (NREPA). The rules are 
identlfied as R 336.1902, R 336.1916, R 336.1930 and A 336.1973. The 
comment period and hearing will address requirements contained in the 
state administrative rules and revisions to Michigan's Slate 
lmplementatlon Plan·(SIP) under the 1ederal Clean Air Act. The 


~u~s;6~f9~.sf0 ~~~~sRis ~6~rs1a~e1:~:n~aJiy a~t!du%!~f~~~: 
Environmental Pro\edion Agency SIP Call, to update R 336,1930 to 
correct a citation 1o a test method, and to add R 336.1793 as a new rule 
for large municipal waste combustors. 


The pubfic hearing win be held on May 2, 2016, at 1:30 p.m., in the 
William Ford Conference Room, Constitution Hall, 525 Wesl Allegan 
Street, 2nd Aoor, South Tower, Lansing, Michigan. If there are no 
participants or if all those who are present have been afforded the 
opportunity to speak, the hearing INi!l dose at 2:.30 p.m. 


Copies of the proposed rules (OAR 2015-079 EO) can be downloaded 
from the Jntemet through the Office of Regulatory Reinvention at 
http:Jfwv...w.mlchigan.gov/orr. Copies of \he rules may also be obtained 
by contacllng: 


MDEQ,AQD 
P.O. Box 30260 


Lansing, Michigan 4B9DS·nso 
Phone: 517-284-6740 


Fax: 517-24'1·7499 
E-Mail: debrulerc@michigan.gav 


~~~:q~:'s~dt~~~li ~~!n"!!~fs ~e a~~~~:e~ fn~it~~;~,~~~ah~l::~ 
record. Anyone Lnab\e to attend may submit comments In writing to !he 
liddress above. Written canments must be received by Me.y 2, 2016. 


Persons needing accommodations for affective participation in the 
meeting should contact the AQD en 517·284..£740 one week in advance 
to requasi mobility, visual, hearing, or other assistance. 


This notice of pWUc hearing is given in accordance with Sections 41 


Ml~i~a~f ~~~~~:d't~~~W~:.:~~c:~d~4~~~: ~~~~~~· 
regulations lor the SIP. Promulgation of the rules Is by authority 
conferred on the Director of the MDEO by Section 5512 of the NREPA, 
MCL :324.5512. These rules wm become effective inmediately after 
filing with the Secretary ol State, 


Published March 31, 2016 


Sales Person: 200311 
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OFFTCE oF THE


SEcRETARY


STATE OF DELAWARE


DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL


89 KINGS HIGHWAY


DovER, DELAWARE l99Ol
PHoNE: (3O2) 739-9OOO


FAx! (3o2) 739-6242


November 21,2016


Mr. Shawn M. Garvin (3R400)
Regional Administrator
U. S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029


Dear


I am pleased to submit the enclosed revision to the State of Delaware State
Implementation Plan (SIP). The revision is to add to the SIP a document titled, "Revision to
Satis$ EPA's State Implementation Plan (SIP) Call Related to Air Emissions During Equipment
Start-up and Shutdo\iln," and amendments to the following 7 DE Admin Codes:


1104 - PARTICULATE EMISSIONS FROM FUEL BURNING EQUIPMENT, Section
1 - "General Provisions" and Section 2 - ooEmission Limits"


1105 - PARTICULATE EMISSIONS FROM INDUSTzuAL PROCESS OPERATIONS


- Sections 1.0 - "General Provisions", Section 2.0 -o'General Restrictions", Section 4.0 -
"Restrictions on Secondary Metal Operations"; Section 5 - "Restrictions on Petroleum
Refining Operations"


ll24- CONTROL OF VOLATILE ORGANIC COMPOUND EMISSIONS, Section 1.0


- ooGeneral Provisions"


ll42 - SPECIFIC EMISSION CONTROL REQUIREMENTS, Section 1.0 - "Control of
NOx Emissions from Industrial Boilers", Section 2-"Control ofNOx Emissions from
Industrial Boilers and Process Heaters at Petroleum Refineries"


These amendments are to satisff the US EPA requirements related to air emissions during
equipment start-ups and shutdo\ryn as required by EPA SIP Call (80 FR 33840). The effective
date of these amendments is January 11,2017.


a


Ðe[âtarîe'a qiod,7/Áran4 dþrPer4d'a ao /Aa./







Mr. Shawn Garvin
November 21,2016
Page Two


The requirements of the CAA Section 110(a)(2)(A) have been met through the normal
public hearing process established by the State of Delaware with proper notification (30 days)
prior to the convening of the public hearing. Attachments A and B are copies of affidavits as


proof of proper notification. It is the position of the State of Delaware that all minimum
requirements set forth in the 1990 Clean Air Act Amendments have been met.


Also enclosed with this submittal is a CD, which contains an exact duplicate of the hard
copy material, submitted with this SIP revision package.


V/e look forward to continuing the cooperative effort between Delaware and EPA in this
important work. As always, feel free to contact me or Ali Mirzakhalili, Director, Division of Air
Quality, (302) 739-9402, if you have any questions concerning the enclosed documents.


(


Secretary


Enclosures


cc: Cristina Fernandez, EPA dencl
Ali Mirzakhalili
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1. Introduction 
 
On June 12, 2015 the EPA, identified the State Implementation Plans (SIPs) of 36 states as 
inadequate because they allegedly allowed unregulated excess emissions (80 FR 33840).  Seven 
Delaware regulations were cited in this SIP Call because the EPA believes the regulations do not 
appropriately restrict emissions during start-up or shutdown events. The seven Delaware 
regulations are:  7 DE Admin. Codes 1104, 1105, 1108, 1109, 1114, 1124 and 1142. 


 
Delaware does not agree with the EPA for the reasons cited in the comments Delaware made to 
the EPA docket.  Despite this disagreement Delaware is revising the Delaware’s SIP to comport 
with the EPA SIP Call to ensure the State is not subject to punitive CAA sanctions.  This 
document details the revisions Delaware is making to the SIP, and demonstrates that these 
revisions comport with the EPA’s interpretation of the CAA and are consistent with the EPA’s 
approach for attainment and maintenance of all National Ambient Air Quality Standards 
(NAAQS).    
 


 
2. SIP Revision and Impact Analysis  
 


2.1. 7 DE Admin. Code 1104, Particulate Emissions from Fuel Burning Equipment 
 


2.1.1.  Delaware requests that EPA revise 7 DE Admin. Code 1104, Particulate 
Emissions from Fuel Burning Equipment, in the Delaware SIP as follows1: 


 
1.5  The provisions of this Regulation shall not apply to the start-up 


and shutdown of equipment which operates continuously or in an 
extended steady state when emissions from such equipment during 
start-up and shutdown are governed by an operation permit issued 
pursuant to the provisions of 2.0 of 7 DE Admin. Code 1102.  


 
2.1  ReservedNo person shall cause or allow the emission of particulate 


matter in excess of 0.3 pound per million BTU heat input, 
maximum two-hour average, from any fuel burning equipment. 


 
2.2  No person shall cause or allow the emission of particulate matter in 


excess of 0.3 pound per million BTU heat input, maximum 30-day 
rolling average, from any fuel burning equipment.  


 
2.1.2. Impact on attainment and maintenance of NAAQS.  This revision provides 
the opportunity for any subject source to compensate for higher emission rates 
during startup or shutdown events by operating at corresponding lower rates 
during normal operations, so long as continuous compliance is demonstrated on a 
30-day rolling average basis.   This revision does not change the existing 


                                                 
1 Along with the new provision (i.e., 2.2) the two provisions that are removed from the SIP (i.e., 1.5 and 2.1) will be 
retained and enforced by Delaware through the State regulation. 
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continuous emission limit in the SIP, nor will it result in any increase in emissions 
on a tons per year basis.   
 


2.2.   7 DE Admin. Code 1105, Particulate Emissions from Industrial Process 
Operations 


 
2.2.1.  Delaware requests that EPA revise 7 DE Admin. Code 1105 Particulate 
Emissions from Industrial Process Operations, in the Delaware SIP as follows2: 


 
1.7  The provisions of this Regulation shall not apply to the start-up 


and shutdown of equipment which operates continuously or in an 
extended steady state when emissions from such equipment during 
start-up and shutdown are governed by an operation permit issued 
pursuant to the provisions of 2.0 of 7 DE Admin. Code 1102. 


 
2.1  ReservedNo person shall cause or allow particulate emissions into 


the atmosphere from any source not provided for in subsequent 
sections of this Regulation in excess of 0.2 grains per standard 
cubic foot. 


 
2.2  No person shall cause or allow particulate emissions into the 


atmosphere from any source not provided for in subsequent 
sections of this Regulation in excess of 0.2 grains per standard 
cubic foot on a 30-day rolling average basis.  


 
2.2.2. Impact on attainment and maintenance of NAAQS.  This revision provides 
the opportunity for any subject source to compensate for higher emission rates 
during startup or shutdown events by operating at corresponding lower rates 
during normal operations, so long as continuous compliance is demonstrated on a 
30-day rolling average basis.   This revision does not change the existing 
continuous emission limit in the SIP, nor will it result in any increase in emissions 
on a tons per year basis.   
 


2.3. 7 DE Admin. Code 1108, Sulfur Dioxide Emissions from Fuel Burning 
Equipment.  For 7 DE Admin. Code 1108 the provision EPA identified as 
deficient (i.e., 1.2) was removed from the Regulation under Secretary’s Order 
(2013-A-0021), which was signed on 6/11/2013 and submitted to the EPA as a 
SIP revision.  Since this SIP Call only deals with 1.2 of 1108, and since the 
revised regulation which does not include 1.2 was submitted to the EPA as a SIP 
revision, no further action is required under this SIP  Call by Delaware relative to 
7 DE Admin. Code 1108. 


 
 Since the cited provision has been removed from the Delaware Regulation, and 


because the EPA has indicated the cited provision allows for excess emissions, 
                                                 
2 Along with the new provision (i.e., 2.2) the two provisions that are removed from the SIP (i.e., 1.7 and 2.1) will be 
retained and enforced by Delaware though the State regulation. 
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this revision comports with the EPA’s interpretation of the CAA and is consistent 
with the EPA’s approach for attainment and maintenance of all National Ambient 
Air Quality Standards (NAAQS). 


 
2.4. 7 DE Admin. Code 1109, Emissions of Sulfur Compounds from Industrial 


Operations.  For 7 DE Admin. Code 1109 Delaware requests that the EPA remove 
the entire regulation from the Delaware SIP 3.   


 
Delaware believes existing federal requirements like, for example, New Source 
Performance Standards are adequate to ensure attainment and maintenance of 
sulfur related NAAQS in Delaware.  Delaware believes that removal of this 
regulation from the SIP will not result in any increase in emissions on a ton per 
year basis, and that this revision comports with the EPA’s interpretation of the 
CAA and is consistent with the EPA’s approach for attainment and maintenance 
of all NAAQS. 


 
2.5. 7 DE Admin. Code 1114, Visible Emissions.  For 7 DE Admin. Code 1114 


Delaware requests that the EPA remove the entire regulation from the Delaware 
SIP 4.   


 
Delaware believes existing federal requirements like, for example, New Source 
Performance Standards regulate visible emissions, plus other Delaware SIP 
regulations that regulate fine particulate matter and fine particulate matter 
precursors (e.g., 1108 and 1146) are adequate to ensure attainment and 
maintenance of any particulate related NAAQS in Delaware.  Further, there is no 
quantifiable relationship between visibility emissions and fine particulate matter 
emissions.  Delaware believes that removal of this regulation from the SIP will 
not result in any increase in emissions on a ton per year basis, and that this 
revision comports with the EPA’s interpretation of CAA and is consistent with the 
EPA’s approach for attainment and maintenance of all NAAQS. 


 
2.6. 7 DE Admin. Code 1124, Control of Volatile Organic Compound Emissions.  For 


7 DE Admin. Code 1124 Delaware requests that the EPA remove the provision 
EPA identified as deficient (1.4) from the Delaware SIP as follows:  


 
1.4 ReservedThe provisions of this regulation shall not apply to the 


startup and shutdown of equipment which operates continuously or 
in an extended steady-state when emissions from such equipment 
during startup and shutdown are governed by an Operating Permit 
issued pursuant to the provisions of 2.0 of 7 DE Admin. Code 
1102. 


 


                                                 
3 The regulation will be retained and enforced by Delaware. 
4 The regulation will be retained and enforced by Delaware. 
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Since the cited provision has been removed from the Delaware Regulation, and 
because the EPA has indicated the cited provision allows for excess emissions, 
this revision should be considered as strengthening the SIP and one which  
comports with the EPA’s interpretation of the CAA and is consistent with EPA’s 
approach for attainment and maintenance of all NAAQS. 


2.7. 7 DE Admin. Code 1142, Section 2.0, Control of NOx Emissions from Industrial 
Boilers and Process Heaters at Petroleum Refineries.  For 7 DE Admin. Code 
1142 Delaware requests that the EPA remove the provision EPA identified as 
deficient (2.3.1.6) from the Delaware SIP as follows:  


 
2.3.1.6  ReservedThe standards set out in 2.3 of this regulation shall not apply 


to the start-up and shutdown of equipment when emissions from such 
equipment during a start-up and shutdown are addressed in an 
operation permit issued pursuant to the provisions of 7 DE Admin. 
Code 1102. 


 
Since the cited provision has been removed from the Delaware Regulation, and 
because the EPA has indicated the cited provision allows for excess emissions, 
this revision should be considered as strengthening the SIP and one which 
comports with the CAA and is consistent with EPA’s approach for attainment and 
maintenance of all NAAQS. 


 
3. Conclusion 
 


Based on the analysis in the previous section of this document, Delaware concludes that 
this regulatory revision including the identified SIP revision will not have any adverse impact on 
Delaware’s overall efforts for attaining and maintaining all NAAQS.  Therefore, this SIP 
revision and its analysis meet the anti-backsliding provision of CAA Sec. 110(1). 
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1. Introduction 
 
On June 12, 2015 the EPA, identified the State Implementation Plans (SIPs) of 36 states as 
inadequate because they allegedly allowed unregulated excess emissions (80 FR 33840).  Seven 
Delaware regulations were cited in this SIP Call because the EPA believes the regulations do not 
appropriately restrict emissions during start-up or shutdown events. The seven Delaware 
regulations are:  7 DE Admin. Codes 1104, 1105, 1108, 1109, 1114, 1124 and 1142. 


 
Delaware does not agree with the EPA for the reasons cited in the comments Delaware made to 
the EPA docket.  Despite this disagreement Delaware is revising the Delaware’s SIP to comport 
with the EPA SIP Call to ensure the State is not subject to punitive CAA sanctions.  This 
document details the revisions Delaware is making to the SIP, and demonstrates that these 
revisions comport with the EPA’s interpretation of the CAA and are consistent with the EPA’s 
approach for attainment and maintenance of all National Ambient Air Quality Standards 
(NAAQS).    
 


 
2. SIP Revision and Impact Analysis  
 


2.1. 7 DE Admin. Code 1104, Particulate Emissions from Fuel Burning Equipment 
 


2.1.1.  Delaware requests that EPA revise 7 DE Admin. Code 1104, Particulate 
Emissions from Fuel Burning Equipment, in the Delaware SIP as follows1: 


 
1.5  The provisions of this Regulation shall not apply to the start-up 


and shutdown of equipment which operates continuously or in an 
extended steady state when emissions from such equipment during 
start-up and shutdown are governed by an operation permit issued 
pursuant to the provisions of 2.0 of 7 DE Admin. Code 1102.  


 
2.1  ReservedNo person shall cause or allow the emission of particulate 


matter in excess of 0.3 pound per million BTU heat input, 
maximum two-hour average, from any fuel burning equipment. 


 
2.2  No person shall cause or allow the emission of particulate matter in 


excess of 0.3 pound per million BTU heat input, maximum 30-day 
rolling average, from any fuel burning equipment.  


 
2.1.2. Impact on attainment and maintenance of NAAQS.  This revision provides 
the opportunity for any subject source to compensate for higher emission rates 
during startup or shutdown events by operating at corresponding lower rates 
during normal operations, so long as continuous compliance is demonstrated on a 
30-day rolling average basis.   This revision does not change the existing 


                                                 
1 Along with the new provision (i.e., 2.2) the two provisions that are removed from the SIP (i.e., 1.5 and 2.1) will be 
retained and enforced by Delaware through the State regulation. 
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continuous emission limit in the SIP, nor will it result in any increase in emissions 
on a tons per year basis.   
 


2.2.  7 DE Admin. Code 1105, Particulate Emissions from Industrial Process Operations 
 


2.1.1.  Delaware requests that EPA revise 7 DE Admin. Code 1105 Particulate 
Emissions from Industrial Process Operations, in the Delaware SIP as follows2: 


 
1.7  The provisions of this Regulation shall not apply to the start-up 


and shutdown of equipment which operates continuously or in an 
extended steady state when emissions from such equipment during 
start-up and shutdown are governed by an operation permit issued 
pursuant to the provisions of 2.0 of 7 DE Admin. Code 1102. 


 
2.1  ReservedNo person shall cause or allow particulate emissions into 


the atmosphere from any source not provided for in subsequent 
sections of this Regulation in excess of 0.2 grains per standard 
cubic foot. 


 
2.2  No person shall cause or allow particulate emissions into the 


atmosphere from any source not provided for in subsequent 
sections of this Regulation in excess of 0.2 grains per standard 
cubic foot on a 30-day rolling average basis.  


 
2.1.2. Impact on attainment and maintenance of NAAQS.  This revision provides 
the opportunity for any subject source to compensate for higher emission rates 
during startup or shutdown events by operating at corresponding lower rates 
during normal operations, so long as continuous compliance is demonstrated on a 
30-day rolling average basis.   This revision does not change the existing 
continuous emission limit in the SIP, nor will it result in any increase in emissions 
on a tons per year basis.   
 


2.3. 7 DE Admin. Code 1108, Sulfur Dioxide Emissions from Fuel Burning 
Equipment.  For 7 DE Admin. Code 1108 the provision EPA identified as 
deficient (i.e., 1.2) was removed from the Regulation under Secretary’s Order 
(2013-A-0021), which was signed on 6/11/2013 and submitted to the EPA as a 
SIP revision.  Since this SIP Call only deals with 1.2 of 1108, and since the 
revised regulation which does not include 1.2 was submitted to the EPA as a SIP 
revision, no further action is required under this SIP  Call by Delaware relative to 
7 DE Admin. Code 1108. 


 
 Since the cited provision has been removed from the Delaware Regulation, and 


because the EPA has indicated the cited provision allows for excess emissions, 
this revision comports with the EPA’s interpretation of the CAA and is consistent 


                                                 
2 Along with the new provision (i.e., 2.2) the two provisions that are removed from the SIP (i.e., 1.7 and 2.1) will be 
retained and enforced by Delaware though the State regulation. 
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with the EPA’s approach for attainment and maintenance of all National Ambient 
Air Quality Standards (NAAQS). 


 
2.4. 7 DE Admin. Code 1109, Emissions of Sulfur Compounds from Industrial 


Operations.  For 7 DE Admin. Code 1109 Delaware requests that the EPA remove 
the entire regulation from the Delaware SIP 3.   


 
Delaware believes existing federal requirements like, for example, New Source 
Performance Standards are adequate to ensure attainment and maintenance of 
sulfur related NAAQS in Delaware.  Delaware believes that removal of this 
regulation from the SIP will not result in any increase in emissions on a ton per 
year basis, and that this revision comports with the EPA’s interpretation of the 
CAA and is consistent with the EPA’s approach for attainment and maintenance 
of all NAAQS. 


 
2.5. 7 DE Admin. Code 1114, Visible Emissions.  For 7 DE Admin. Code 1114 


Delaware requests that the EPA remove the entire regulation from the Delaware 
SIP 4.   


 
Delaware believes existing federal requirements like, for example, New Source 
Performance Standards regulate visible emissions, plus other Delaware SIP 
regulations that regulate fine particulate matter and fine particulate matter 
precursors (e.g., 1108 and 1146) are adequate to ensure attainment and 
maintenance of any particulate related NAAQS in Delaware.  Further, there is no 
quantifiable relationship between visibility emissions and fine particulate matter 
emissions.  Delaware believes that removal of this regulation from the SIP will 
not result in any increase in emissions on a ton per year basis, and that this 
revision comports with the EPA’s interpretation of CAA and is consistent with the 
EPA’s approach for attainment and maintenance of all NAAQS. 


 
2.6. 7 DE Admin. Code 1124, Control of Volatile Organic Compound Emissions.  For 


7 DE Admin. Code 1124 Delaware requests that the EPA remove the provision 
EPA identified as deficient (1.4) from the Delaware SIP as follows:  


 
1.4 ReservedThe provisions of this regulation shall not apply to the 


startup and shutdown of equipment which operates continuously or 
in an extended steady-state when emissions from such equipment 
during startup and shutdown are governed by an Operating Permit 
issued pursuant to the provisions of 2.0 of 7 DE Admin. Code 
1102. 


 


Since the cited provision has been removed from the Delaware Regulation, and 
because the EPA has indicated the cited provision allows for excess emissions, 


                                                 
3 The regulation will be retained and enforced by Delaware. 
4 The regulation will be retained and enforced by Delaware. 







4 
 


this revision should be considered as strengthening the SIP and one which  
comports with the EPA’s interpretation of the CAA and is consistent with EPA’s 
approach for attainment and maintenance of all NAAQS. 


2.7. 7 DE Admin. Code 1142, Section 2.0, Control of NOx Emissions from Industrial 
Boilers and Process Heaters at Petroleum Refineries.  For 7 DE Admin. Code 
1142 Delaware requests that the EPA remove the provision EPA identified as 
deficient (2.3.1.6) from the Delaware SIP as follows:  


 
2.3.1.6  ReservedThe standards set out in 2.3 of this regulation shall not apply 


to the start-up and shutdown of equipment when emissions from such 
equipment during a start-up and shutdown are addressed in an 
operation permit issued pursuant to the provisions of 7 DE Admin. 
Code 1102. 


 
Since the cited provision has been removed from the Delaware Regulation, and 
because the EPA has indicated the cited provision allows for excess emissions, 
this revision should be considered as strengthening the SIP and one which 
comports with the CAA and is consistent with EPA’s approach for attainment and 
maintenance of all NAAQS. 


 
3. Conclusion 
 


Based on the analysis in the previous section of this document, Delaware concludes that 
this regulatory revision including the identified SIP revision will not have any adverse impact on 
Delaware’s overall efforts for attaining and maintaining all NAAQS.  Therefore, this SIP 
revision and its analysis meet the anti-backsliding provision of CAA Sec. 110(1). 
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STATE OF DELAWARE
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Secretary's Order No.: 2016-A-0047


RE: Approving Final Amendments to the following existing Delaware
Regulations: (1) 7 DE Admin. Code $1104, "Partículate Emßsions


from Fuel ßurníng Equípmenf'; (2) 7 DE Admin. Code S1105,
'(Particulate Emíssíonsfrom Industríøl Process Operøtíons"; (3) 7 DE


Admin. Code $1124, "Control of Volatíle Orgønic Compound
Emíssíons"; (4) 7 DE Admin. Code $1142, "Specilic Emßsion Control


Requiremenlstt; and correlating Final Revisions to Delaware's
State Implementation Plan ("SIP") to address the Start-up,


Shutdown, and Malfunction SIP Call of the
United States Environmental Protection Agency (U.S. EPA)


Date of Issuance: November 2112016


Effective Date'of the Amendment: January ll,20l7


Under the authority vested in the Secretary of the Department of Natural


Resources and Environmental Control ("Department" or "DNREC") pursuant to 7 Del.C.


$$6006, 6010, the following findings of fact based on the record, reasons and conclusions


are entered as an Order ofthe Secretary in the above-referenced regulatory proceeding.


Background, Procedural History and Findings of Fact


This Order relates to the proposed Revisions to the Delaware State


Implementation Plan ("SIP") to address the Start-up, Shutdown, and Malfunction


("SSM") SIP Call of the United States Environmental Protection Agency ("USEPA",


ooEPA") of June 12,2015 (see 80 FR 33840). As a result of a petition to EPA by the


Ðehtare'a øaod,20ârtuw de,Peradþ at, W4/







Sierra Club, the EPA has identified thirty-six (36) states with inadequate SIPs as they


relate to SSM activities. EPA has specifically identified seven (7) existing Delaware


rules in the SIP Call. The seven Delaware regulations cited by EPA were 7 DE Admin.


Code $$ 1104, 1105, 1108, 1109, 1114, 1124, and 1142. As a result, Delaware is


proposing revisions to four of these regulations, as follows, to wit: 7 DE Admin. Code


$$ 1104, 1105, 1l24andll42.


While the three remaining regulations noted above (7 DE Admin. Code $1108,


1109, and ll14) are also part of the aforementioned SIP Call, the Department is not


proposing revisions to the same at this time. 7 DE Admin. Code $$ 1109 and 1114 are at


this present time being removed from the SIP. With regard to 7 DE Admin. Code $1108,


the Department had akeady removed the offending SSM language when that regulation


was last revised in 2013. As such, the Department is formally addressing all three of


these remaining regulations, but not proposing any amendments to the same as part of


this present action.


It should be noted that the Department received comments prior to the public


hearing of October 25, 2016 from both the Siena Club and the EPA on the


aforementioned proposed regulatory Amendments and SIP revisions. As noted within the


Department's Technical Response Memorandum ("TRM") prepared in this matter by the


Division of Air Quality ("DAQ"), Delaware does not agree that its SIP is deficient.


Despite this disagreement, the Department has proposed these Amendments to both its


regulations and SIP as referenced above, to avoid the imposition of potential federal


Clean Air Act ("CAA") sanctions. Delaware has designed the proposed revisions to (1)


remove the Director's discretion provisions from the SIP that EPA believes fail to
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comply with the CAA, (2) comport with EPA guidance and the regulatory structure the


EPA has established in other actions, and (3) maintain the elements removed from the


SIP as State-only requirements, because Delaware believes the conditions are necessary


to administer good air quality management policy. Further, Delaware believes that, from


an environmental perspective, the proposed revisions do not reflect any changes because


the proposal retains the disputed provisions as State-enforceable-only provisions. Lastly,


Delaware opines that, from EPA's perspective, the removal of the offending provisions


from the SIP should be considered as SIP strengthening, thus approvable and non-


controversial.


The Department has the statutory basis and legal authority to act with regard to


the proposed regulatory Amendments and SIP revisions as referenced above, pursuant to


7 Del.C., Chapter 60. The aforementioned proposed Amendments and SIP revisions


were initially published in the October l, 2016 edition of the Delaware Register of


Regulations, and were presented and thoroughly vetted by the Department at the public


hearing held on October 25, 2016. Members of the public attended that hearing,


however, no comment was received by the Department at that time. Consistent with 29


Del.C. $10118(a), the public hearing record remained open for public comment through


November 9, 2016, however, none was received during the post-hearing phase of this


promulgation. All proper notification and noticing requirements concerning the


aforementioned regulatory Amendments and proposed SIP revisions were met by the


Department in this matter.
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The Department's presiding hearing officer, Lisa A. Vest, prepared a Hearing


Officer's Report dated November 21,2016 ("Report"). The Report documents the proper


completion of the required regulatory amendment process, establishes the record, and


recommends the adoption of the proposed regulatory Amendments and SIP revisions as


attached to the Report as Appendix ooB".


Reasons and Conclusions


Based on the record developed by the Department's experts and established by the


Hearing Officer's Report, I find that the proposed Amendments to the following existing


Delaware regulations: (1) 7 DE Admin. Code 7 DE Admin. Code $l I04, "Particulate


Emissíons from Fuel Burning Equipment"; (2) 7 DE Admin. Code $1105, "Particulste


Emissions from Industrial Process Operations"; (3) 7 DE Admin. Code ç1124, 
ooControl


of Volatile Organic Cornpound Emissions"t (4) 7 DE Admin. Code Sll42, "Specific


Emission Control Requirements", as well as the proposed revisions to the Delaware SIP,


are well-supported. Therefore, the recommendations of the Hearing Officer are hereby


adopted, and I direct that the same be promulgated as final.


I find that the Department's experts in the Division of Air Quality fully developed


the record to support adoption of both the aforementioned regulatory Amendments and


SIP revisions. The promulgation of the regulatory Amendments and proposed SIP


revisions referenced above will enable the Department to (1) remove the Director's


discretion provisions from the SIP that EPA believes fail to comply with the CAA; (2)


comport with EPA guidance and the regulatory structure the EPA has established in other


actions; (3) maintain the elements removed from the SIP as State-only requirements


4







because Delaware believes the conditions are necessary to administer good air quality


management policy, as referenced above; and (a) avoid the imposition of CAA sanctions.


In conclusion, the following reasons and conclusions are entered:


1. The Department has the statutory basis and legal authority to act with


regard to the proposed amendments to 7 DE Admin. Code S1104, "Particulate Emissions


from Fuel Burning Equipmenf';7 DE Admin. Code $l l05,"Particulate Emissions from


Industrial Process Operations";7 DE Admin. Code $1 l24,ooControl of Volatile Organic


Compound Emissions"; and 7 DE Admin. Code $1142, "Specific Emission Control


Requirements", as well as the proposed revisions to the Delaware SIP, pursuarfi to 7


Del.C., Ch.60;


2. The Department has jurisdiction under its statutory authority, pursuant to 7


Del.C., Ch. 60, to issue an Order adopting these proposed regulatory amendments and


SIP revisions as final;


3. The Department provided adequate public notice of the proposed


regulatory amendments and SIP revisions, and all proceedings in a manner required by


the law and regulations, provided the public with an adequate opportunity to comment on


the proposed regulatory amendments and SIP revisions, including at the time of the


public hearing held on October 25, 2016, and held the record open through close of


business on November 9,2016, consistent with29 Del.C. $10118(a), in order to consider


public comment on these proposed regulatory amendments before making any final


decision;
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4. The Department's Hearing Officer's Report, including its established


record and the aforementioned recommended regulatory Amendments and proposed SIP


revisions as set forth in Appendix "8", are hereby adopted to provide additional reasons


and findings for this Order;


5. Promulgation of the aforementioned regulatory Amendments and


proposed SIP revisions will enable the Department to (1) remove the Director's discretion


provisions from the SIP that EPA believes fail to comply with the CAA; (2) compon with


EPA guidance and the regulatory structure the EPA has established in other actions; (3)


maintain the elements removed from the SIP as State-only requirements because


Delaware believes the conditions are necessary to administer good air quality


management policy, as referenced above; and (a) avoid the imposition of CAA sanctions;


6. The Department has reviewed these proposed regulatory amendments in


the light of the Regulatory Flexibility Act, consistent with 29 Del.C. Ch. 104 (version


applicable to all regulations initially published on or after January l, 2016), and has


selected Exemption ooB5" regarding same, as the proposed regulation Amendments are


required by federal law. Moreover, the Department believes these proposed regulatory


Amendments to be lawful. feasible and desirable. and that the recommendations as


proposed should be applicable to all Delaware citizens equally;


7. The Department's proposed SIP revision, as published in the October 1,


2016 Delaware Register of Regulations, and as set forth in Appendix "B" as noted above,


is adequately supported, is not arbitrary or capricious, and is consistent with the


applicable laws and regulations. Consequently, they are approved as final regulatory
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amendments, which shall go into effect ten days after its publication in the next available


issue of the Delaware Register of Regulations; and


8. The Department shall submit this Order approving as final regulatory


amendments to 7 DE Admin. Code $1104, 
o'Partículate Emissionsfrom Fuel Burning


Equipment"; 7 DE Admin. Code $l 105, *Particulate Emissions from Industrial Process


Operations";7 DE Admin. Code $1124, 
ooControl of Volatíle Organic Compound


Emissions"; and 7 DE Admin. Code $ll42,"Specific Emission Control Requirements",


as well as the proposed revisions to the Delaware SIP, to the Delat¡tare Regíster of


Regulations for publication in its next available issue, and provide such other notice as


the law and regulation require and the Department determines is appropriate.


David . Small
Secretary
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State of Delaware:


County of Kent:


Before me, a Notary Public, for the County and State aforesaid, Edward Dulin, known


to me to be such, who being sworn according to lãw deposes and says that he is
presiclent of lndependent Newsmedia lnc. USA, the publisher of the Delaware State


News, a daily newspaper published at Dover, County of Kent, and State of Delaware,


and that the notice, a copy
State News in its issue of
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President
lndependent Newsmedia lnc. USA
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DNRE(7DIVISION OF AIR QUALITY


LEGAL NOTICE


PUBLIC HEARING


The Department of Natural Resources and Environmental Control
(DNREC), Division of Air Quality (DAQ) will conduct two public hearings
on proposed amendments to Delaware air regulations and Delaware's
State lmplementation Plan (SlP). The hearings will address amendments
to 7 DE Admin. Code 1125 regarding the calculation of greenhouse gas
(GHc) erníssions and to 7 DE Admin. Codes 1104, t1O5, 1"124 and 1142 to
satisfy US EPA requirements related to air emissions during equipment
start-up and shutdown as required by EPA's SlP Call (80 FR 33840). The
hearings will be held on Tuesday. October 25, 2016 beginning at 6:00
PM at the State Street Commons Training Room, 100 W. Water Street,
Suite 64, Dover, Delaware. The first of the two hearings will begin at
6:00 PM, followed by the seconil hearing at the conclusion of the first.


The proposed amendments are availabte for public review at the Depart-
ment's offices at 715 Grantham Lane in New Castle, DE and 100 West
Water Street, Suite 6,4 in Dover, DE. They also will be available in the Oc-
tober 1, 2016 editiCIn of the Delaware Register of Regulations at
.h$p.:"/./rc"quJc-t,ip-,nr.i.çlalv-4.[e.,sgv.l$elyiç*e9r.-e"gLå!et':hf-nß.l. Please contact
David Fees at (302) 739-9402 to make an appointment to inspect the pro-
posed amendments.


Statements and testimony may be presented either orally or in writing
at the publi< hearings. lf you are unable to attend or wish to submit
your comments in advance of the public hearings, please send your com-
ments to the address below. lnterested part¡es also may subrnit written
comments to the Department, to the same address below, up until the
end of the comment period, which will extênd through November 9,
2016, unless a longer comment period is designated bythe hearing offi-
cer at the public hearing.


DNREC - Division of ,Air Quality
5ubject: October 25 Public Hearings


100 W. Water Street, Suite 6,4
Dover, DE 19904


THIS 15 THE ONLY TIMË THIS NOTICË WILL APPËA,R
9/18-Ni







Srnre or Demwnnr
DepnnrueNr or NRrunnl ResouRces


& Er.¡vlRoruueurRl CorurRol
Dlvtstoru oF AtR QuRurv


State Street Commons
100 W. Water Street, Suite 6A


DovER, Deuwnne 19904
Telephone: (3021 739 - 9402
Fax No.: (302) 739 - 3106


CERTIFICATION
November 21,2016


I hereby certi$ that a public hearing was held October 25,2016, on revisions to the State of Delaware


State Implementation Plan. The revision is to add to the SIP a document titled, "Revision to Satisf,


EPA's State Implementation Plan (SIP) Call Related to Air Emissions During Equipment Start-up and


Shutdown," and amendments to the followingT DE Admin Codes:


1104 - PARTICULATE EMISSIONS FROM FUEL BURNING EQUIPMENT, Section I -
"General Provisions" and Section 2 - "Emission Limits"


1105 - PARTICULATE EMISSIONS FROM INDUSTRIAL PROCESS OPERATIONS -
Sections 1.0 - "General Provisions", Section 2.0 - "General Restrictions", Section 4.0 -
"Restrictions on Secondary Metal Operations"; Section 5 - "Restrictions on Petroleum Refining


Operations"


1124- CONTROL OF VOLATILE ORGANIC COMPOUND EMISSIONS, Section 1.0 -
"General Provisions"


1142 - SPECIFIC EMISSION CONTROL REQUIREMENTS, Section 1.0 - "Control of NOx


Emissions from Industrial Boilers", Section 2 -"Control of NOx Emissions from Industrial


Boilers and Process Heaters at Petroleum Refineries"


These amendments are to satis$r the US EPA requirements related to air emissions during equipment


start-ups and shutdown as required by EPA SIP Call (80 FR 33840). The effective date of these


amendments is January 11,2017.


I further certifl that the hearing was held in accordance with the notice required by Subsection 5 1 .102 of
40 cFR 5 l.


a


a


a


a


luo
€¡¡- Ali Mirzakhalili, P.E.


Director
Division of Air Quality


Printed on
Recycled Paper


9"/-,tl-rr*Lg--l,naluzz'¿øfztd¿'at,/at/







TO:


FROM:


RE:


HEARING OFFICER'S REPORT


The Honorable David S. Small
Cabinet Secretary, Department of Natural Resources and Environmental Control


Lisa A. Vest
Public Hearing Officer, Office of the Secretary
Department of Natural Resources and Environmental Control


Proposed Amendments to the following existing Delaware Regulations: (1) 7
DE Admin. Code $1104, ooPartículøte Emíssíons from Fuel Burníng
Equípment"; (2) 7 DE Admin. Code $1105, 'oPørtículate Emßsíons from
Industríal Process Operøtíons"; (3) 7 DE Admin. Code Sll24, 


(Control of
Volatíle Organíc Compound Emßsions"l @) 7 DE Admin. Code $1142,
"Specític Emìssíon Control Requírements')1 and correlating proposed
Revisions to Delaware's SIP to address the Start-up, Shutdownn and
Malfunction SIP Call


DATE: November 21,2016


I. BACKGROUND AND PROCEDURAL HISTORY:


A public hearing was held on Tuesday, October 25,2016, at 6:00 p.m. at the Department


of Natural Resources and Environmental Control ("DNREC", ooDepartment"), State Street


Commons, 100 W. Water Street, Dover, Delaware to receive comment on proposed regulatory


amendments ("Amendments") to the following existing regulations: (1) 7 DE Admin. Code


$1104, 
o'Particulate Emissions from Fuel Burning Equipment"; (2) 7 DE Admin. Code $1105,


"Particulate Emissions from Industrial Process Operations"; (3) 7 DE Admin. Code $1124,


o'Control of Volatíle Organic Compound Emissions"; and (4) 7 DE Admin. Code Sll42,


"Specific Emission Control Requirements". Additionally, correlating revisions to Delaware's


State Implementation Plan ("SIP") are being proposed at this time as well. All of the


aforementioned Amendments and SIP revisions are being proposed by the Department at this
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time to address the Start-up, Shutdown, and Malfunction ("SSM") SIP Call of the United States


Environmental Protection Agency ("USEPA", "EPA") of June 12,2015 (see 80 FR 33840).


A SIP is a state plan that identifies how that state will attain and maintain air quality that


conforms to each primary and secondary national ambient air quality standards ("NAAQS").


The SIP is a complex, fluid document containing regulations, source-specific requirements, and


non-regulatory items such as plans and emission inventories. Delaware's initial SIP was


approved by the EPA on May 31, 1972. Since that initial approval, the Delaware SIP has been


revised numerous times to address air quality non-attainment and maintenance issues. This was


done by updating plans and inventories, ffid by adding new and revised regulatory control


requirements. Delaware's SIP is compiled in the code of Federal Regulations at 40 C.F.R. Part


52, Subpart I.


As a result of a petition to EPA by the Sierra Club, the EPA has identified thirty-six (36)


states with inadequate SIPs as they relate to SSM activities. EPA has specifically identified


seven (7) existing Delaware rules in the SIP Call. The seven Delaware regulations cited by EPA


were 7 DE Admin. Code $$ 1104, 1105, 1108, 1109, lll4, 1124, and 1142. As a result,


Delaware is proposing revisions to four of these regulations, as previously notedl. The SIP


document details the aforementioned revisions Delaware proposes to make to the SIP, and


demonstrates that these revisions comport with the EPA's interpretation of the Clean Air Act


(.'CAA"), and are consistent with the EPA's approach for attainment and maintenance of all


NAAQS.


1 
It should be noted that, with regard to 7 DE Admin. Code $$l 108, I 109, and I I 14, while these three regulations are also part ofthe SIP Call,


the Department is not proposing changes to the same at this time. 7 DE Admin. Code |i$ I109 and l114 are being removed from the SIP at this
time. Regarding 7 DE Admin. Code gl108, the Department had already removed the offending SSM language when that regulation wæ last
revisedin2013. Assuch,theDepartmentisformallyaddressingTDEAdmin.Codeggll0S,ll09,andll14intheSlP,butnotproposingany
amendments to those regulations as part ofthis present action.
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It should be noted that the Department received comments prior to the public hearing of


October 25,2016 from both the Siena Club and the EPA on the aforementioned proposed


Amendments to 7 DE Admin. Code 1100 and the Delaware SIP to address EPA's June 12,2015


SSM SIP Call (see 80 FR 33840). As noted within the Department's Technical Response


Memorandum ("TRM") which will be described in greater detail herein, Delaware does not


agree that its SIP is deficient. Despite this disagreement, the Department has proposed these


Amendments to both its regulations and SIP as referenced above, to avoid the imposition of


CAA sanctions.


The Department has the statutory basis and legal authority to act with regard to the


proposed Amendments and SIP as referenced above, pursuant to 7 Del.C., Chapter 60. The


aforementioned proposed Amendments and SIP revisions were presented and thoroughly vetted


by the Department at the public hearing on October 25,2016. Members of the public attended


that public hearing, however, no comment was received by the Department at that time, or at any


subsequent time prior to the hearing record closing with regard to public comment on November


9,2016. It should also be noted that all proper notification and noticing requirements conceming


this matter were met by the Department. Proper notice of the hearing was provided as required


by law.


II. SUMMARY OF THE PUBLIC HEARING RECORD:


. The public hearing record consists of the following documents: (1) a verbatim transcript;


(2) seven documents introduced by responsible Department staff at the public hearing held on


October 25,2016, and marked by this Hearing Officer accordingly as Department Exhibits l-7;


(3) letter from Cristina Femandez, Division Director, Region III, EPA dated Oct. 18, 2016; @)


letter from Joshua Smith, Esq., of the Sierra Club (Oakland, CA), dated October 25, 2016; and
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(5) Technical Response Memorandum ("TRM") from the Department's Division of Air Quality


("DAQ") in response to the comments received from both EPA and the Sierra Club, dated


November 18,2016.


As noted previously, the aforementioned proposed Amendments to 7 DE Admin. Code


$1100 and the Delaware SIP were presented and thoroughly vetted by the Department at the


public hearing on October 25, 2016. Members of the public attended said public hearing,


however, no comment was received by the Department with regard to this proposed regulatory


promulgation. Pursuant to Delaware law, the record remained open for fifteen (15) additional


days subsequent to the date of the public hearing, for the purpose of receiving public comment


regarding these proposed Amendments. The hearing record formally closed on November 9,


2016, with no additional comment having been received by the Department with regard to this


matter (other than the comments from EPA and the Sierra Club which were received prior to the


hearing, as referenced previously).


With regard to the proposed Amendments to 7 DE Admin. Code $$ 1104, 1105, 1108,


1109, lll4,ll24, and 1142, and the Delaware SIP, it should be noted again that Delaware does


not agree that its SIP is deficient2. Despite this disagreement, Delaware has proposed said


Amendments to both the aforementioned regulations and SIP to avoid the imposition of CAA


sanctions. As set forth in its TRM, DAQ notes that Delaware has designed the proposed


revisions to (1) remove the Director's discretion provisions from the SIP that EPA believes fail


to comply with the CAA, (2) comport with EPA guidance and the regulatory structure the EPA


has established in other actions, and (3) maintain the elements removed from the SIP as State-


only requirements because Delaware believes the conditions are necessary to administer good air


quality management policy. DAQ further indicates therein that, "...from an environmental


4


2 
See Footnote l, p.2.







perspective, the proposed revisions do not reflect any changes because the proposal retains the


disputed provisions as State-enforceable-only provisions". And finally, DAQ opines that,


"[f]rom EPA's perspective, the removal of the offending provisions from the SIP should be


considered as SIP strengthening, thus approvable and non-controversial".


The TRM from DAQ encompasses the full range of comments received from both EPA


and the Sierra Club, as well as the expert opinion of the Department's Division of Air Quality, as


contained in the formal hearing record generated in this matter. Each comment has been


organized according to its source, followed by a thorough and rational discussion of the issue


based upon the record. Additionally, DAQ offers its reasoning behind its responses to the


concems set forth in the comments received from both Sierra Club and EPA. After reviewing


DAQ's TRM, it is my view that this Division has done a fine job of identifring the relevant


issues and discussing them in a thorough and balanced manner, thereby accurately reflecting all


of the information contained in this hearing record. Therefore, the Secretary may get an in-depth


understanding of the record by reviewing DAQ's TRM, which is expressly incorporated into this


report and attached hereto as Appendix "4". Additionally, attached hereto as Appendix ooB" are


copies of all proposed Amendments to 7 DE Admin. Code $$ 1104, 1105, 1124, and 1142, as


well as the proposed revisions to the Delaware SIP. Again, all proper notification and noticing


requirements concerning this proposed promulgation were met by the Department in this matter.


III. RECOMMENDED FINDINGS AND CONCLUSIONS:


Based on the record developed, I find and conclude that the Department has provided


appropriate reasoning regarding the need for the proposed Amendments to the following existing


Delaware regulations: (l) 7 DE Admin. Code 7 DE Admin. Code $l104, 
ooParticulate Emissions


from Fuel Burning Equipment"; (2) 7 DE Admin. Code $1105, 
ooParticulate Emissions from
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Industrial Process Operations"; (3) 7 DE Admin. Code $1l24,ooControl of Volatile Organic


Compound Emissions"; (4) 7 DE Admin. Code ç1142, "Specific Enission Control


Requirements", as well as the proposed revisions to the Delaware SIP. Accordingly, I


recommend promulgation of the same in the customary manner provided by law.


Further, I recommend the Secretary adopt the following findings and conclusions:


l. The Department has the statutory basis and legal authority to act with regard to


the proposed amendments to 7 DE Admin. Code $ll04, "Particulate Emissions from Fuel


Burning Equipment";7 DE Admin. Code $1l0l,"Particulate Emissionsfrom Industrial Process


Operations";7 DE Admin. Code $l124, 
ooControl of Volatile Organic Compound Emissions";


and 7 DE Admin. Code Sll42, "Specific Emissíon Control Requírements", as well as the


proposed revisions to the Delaware SIP, pursuanttoT Del.C., Ch.60;


2. The Department has jurisdiction under its statutory authority, pursuant to 7


Del.C., Ch. 60, to issue an Order adopting these proposed regulatory amendments and SIP


revisions as final;


3. The Department provided adequate public notice of the proposed regulatory


amendments and SIP revisions, and all proceedings in a manner required by the law and


regulations, provided the public with an adequate opportunity to comment on the proposed


regulatory amendments and SIP revisions, including at the time of the public hearing held on


October 25,2016, and held the record open through close of business on November 9,2016,


consistent with29 Del.C. $10118(a), in order to consider public comment on these proposed


regulatory amendments before making any final decision;


4. Promulgation of the proposed regulatory amendments to 7 DE Admin. Code


$1104, 
ooParticulate Emissions from Fuel Burning Equipment", T DE Admin. Code $1105,
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ooParticulate Emissions from Industrial Process Operations", T DE Admin. Code $1124,


ooControl of Volatile Organic Compound Emissions", and (4) 7 DE Admin. Code $1142,


"Specific Emissíon Control Requirements", along with the proposed revisions to Delaware's SIP,


will enable the Department to (1) remove the Director's discretion provisions from the SIP that


EPA believes fail to comply with the CAA; (2) comport with EPA guidance and the regulatory


structure the EPA has established in other actions; (3) maintain the elements removed from the


SIP as State-only requirements because Delaware believes the conditions are necessary to


administer good air quality management policy, as referenced'above; and (a) avoid the imposition


of CAA sanctions;


5. The Department has reviewed these proposed regulatory amendments in the light


of the Regulatory Flexibility Act, consistent with 29 Del.C. Ch. 104 (version applicable to all


regulations initially published on or after January 1,2016), and has selected Exemption ooB5"


regarding same, as the proposed regulation Amendments are required by federal law. Moreover,


the Department believes these proposed regulatory Amendments to be lawful, feasible and


desirable, and that the recommendations as proposed should be applicable to all Delaware


citizens equally;


6. The Department's proposed regulatory amendments, as well as the proposed


revisions to the Delaware SIP, as set forth in Appendix ooB" hereto, are adequately supported, are


not arbitrary or capricious, and are consistent with the applicable laws and regulations.


Consequently, they should be approved as final regulatory amendments, which shall go into


effect ten days after their publication in the next available issue of the Delaware Register of


Regulations; and
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7. The Department shall submit the proposed regulatory amendments as final


regulatory amendments to 7 DE Admin. Code $1104, 
ooParticulate Emissionsfrom Fuel Burning


Equipment";7 DE Admin. Code $1105, 
o'Particulate Emissions from Industrial Process


Operations"; 7 DE Admin. Code $1l24, "Control of Volatile Organic Compound Emissíons";


and 7 DE Admin. Code ç1142, "Specific Emission Control Requirements", as well as the


proposed revisions to the Delaware SIP, to the Deloware Register of Regulations for publication


in its next available issue, and provide such other notice as the law and regulation require and the


Department determines is appropriate.


A
Hearing Officer


\ahear\ SIP. I 104 .5 .24.42 Amendments.20l6


Attaohments/Appendix:
Appendix A: TRM (l l/18/16)
Appendix B: Proposed Reg. Amendments & SIP Revisions
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Proposed rule 09082016


1104 Particulate Emissions from Fuel Burning Equipment


11/11/2013 xxlxxl2]16
1.0 General Provisions


1.1 The emission of particulate matter from fuel burning equipment shall be controlled to a limit
that shall meet the ambient air quality requirements.


1.2 The provisions of this Regulation shall not apply where the heat input capacity of the
equipment is less than 1,000,000 BTU per hour.


1.3 The provisions of this regulation shall not apply to equipment or operations whose emissions
are controlled by 7 DE Admin. Code 1105 or 7 DE Admin. Gode 1107 or 7 DE Admin.
Code 1 129.


1.4 For purposes of this Regulation, the heat input value shall be based upon the manufacturer's
guaranteed maximum input or the Department's calculated input capacity.


1.5 The provisions of subsection 2.1 of this Regulation shall not apply to the start-up and
shutdown of equipment which operates continuously or in an extended steady state when
emissions from such equipment during start-up and shutdown are governed by an operation
permit issued pursuant to the provisions of Section 2.0 of 7 DE Admin. Gode I 102.


17 DE Reg.536 (11t01t131


02Æ111881xxlxxl2016
2.0 Emission Limits


2.1 No person shall cause or allow the emission of particulate matter in excess of 0.3 pound per
million BTU heat input, maximum two-hour average, from any fuel burning equipment.


2.2 No oerson shall cause or allow the emission of oarticulate matter in excess of 0.3 oound per


million BTU heat input, maximum 30-day rollinq average, from anv fuel burninq equipment.


12DE Reg. 347 (09/01/08)











Proposed rule 09082016


1105 Particulate Emissions from lndustrial Process Operations


02ß11188+ xx|1112016
1.0 General Provisions


1.1


1.2


1.3


1.4


1.5


1.6


1.7


02Æ11198+xx|1112016
2.0 General Restrictions


The emission of particulate matter from industrial process equipment shall be controlled to a
limit that shall meet the ambient air quality requirements.


The provisions of this Regulation shall not apply to indirect heat exchangers which shall be
controlled by 7 DE Admin. Code 1104.


For all tables in this Regulation, unless otherwise indicated, the emission limitation for a
process weight rate between any two consecutive process weight rates shall be determined
by linear interpolation.


For all tables in this Regulation, unless othen¡vise indicated, the emission limitation for
process weight rate above the maximum process weight rate or below the minimum process
weight rate shall be determined by linear extrapolation.


For purposes of this Regulation, the allowable mass emission rate of particulate matter shall
be determined for individual units of equipment.


For operations involving similar units which are manifolded to a common stack, control
techniques shall be such that no unit is emitting particulate matter at a rate which is in excess
of the mass emission rate allowed by this Regulation.


The provisions of subsection 2.1 of this Regulation shall not apply to the start-up and
shutdown of equipment which operates continuously or in an extended steady state when
emissions from such equipment during start-up and shutdown are governed by an operation
permit issued pursuant to the provisions of Section 2.0 of 7 DE Admin. Code 1 102.


2.1 No person shall cause or allow particulate emissions into the atmosphere from any source not
provided for in subsequent sections of this Regulation in excess of 0.2 grains per standard
cubic foot.


2.2 No person shall cause or allow particulate emissions into the atmosphere from anv source not
provided for in subsequent sections of this Requlation in excess of 0.2 qrains per standard


cubic foot on a 30-day rolling average basis.


(Break in Continuity of Sections)
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W
4.0 Restrictions on Secondary MetalOperations


4.1 No person shall cause or allow particulate emissions from secondary metal operations into
the atmosphere in excess of the quantity as listed in Table 4-1 oÍ this regulation.


Table 4-l
Allowable Mass Emission Rate From Secondary MetalOperations


Process Weight Rate Stack Emission Rate


(Pounds per Hour) (Pounds per Hour)


1,000 0.75


2,000 1.50


3,000 2.25


4,000 3.00


5,000 3.75


6,000 4.50


7,000 5.25


8,000 6.00


9,000 6.75


10,000 7 .50


12,000 9.00


16,000 12.00


18,000 13.50


20,000 15.00


30,000 22.50


40,000 30.00


50,000 37.50


The provisions of subsection 4.1 of this regulation shall not apply to electric arc furnaces, and
their associated dust-handling equipment, with a capacity of more than 100 tons.


2


4.2







02ß1t198+xglJJ2016.
5.0 Restrictions on Petroleum Refining Operations


5.1 No person shallcause or allow particulate emissions from catalytic cracking operations into
the atmosphere in excess of the quantities as indicated in Table 5-1 of this regulation.


(Break in Continuity of Sections)


',2 DE Reg. 347 (09/01/08)
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Proposed rule 812812016


1124 Control of Volatile Organic Gompound Emissions


1.0 General Provisions
0111111993 xx|1112016


(Break in Continuity of Sections)


1,4 The previsiens ef this+egulatien shall net apply te the startup and shutdewn ef equipment
whieh eperates eentinueusly er in an extended steady state when emissiens frem sueh
eq{*ipmentduring st


1.4 Reserved


(Break in Continuity of Sections)


12DE Reg. 347 (09/0r/08)











Proposed rule 09092016


1142 Specific Emission Control Requirements


121+2/æ0+ xx|1112016


1.0 Controlof NO* Emissions from lndustrial Boilers


1.1 Purpose


New Castle County and Kent County are part of the Philadelphia-Wilmington-Trenton 1-hour
ozone non-attainment area. All areas of Delaware impact this non-attainment area. On
December 19, 1999, the EPA identified an emission reduction "shortfall" associated with this
non-attainment area. Promulgation of Section 1.0 of this regulation is one measure that the
Department is taking to mitigate this shortfall.


lndeterminingtheapplicabilityof Sectionl.0ofthisregulation,theDepartmentattemptedto
minimize the impact on facilities that recently installed NO" controls under 7 DE Admin. Code
1112 (NOx RACT) andT DE Admin. Code 113711139 (NOx Budget Trading Program). The
Department did this by regulating only large sources that, as of the effective date of Section
1.0 of this regulation, emitted NO¡ at a rate greater than the rate identified in Table 3-1 of 7
DE Admin. Gode 1112, were not equipped with NO" emission control technology, and were
not subject to the requirements of 7 DE Admin. Code 1139. ln effect, Section 1.0 of this
regulation regulates sources that remain high NO" emitters after the application of RACT and
post RACT requirements, and that have not committed substantial capital funds to reduce
NO, emissions.


1.2 Applicability


1.2.1 Theprovisionsof Sectionl.0of thisregulationapplytoanypersonthatownsor
operates any combustion unit with a maximum heat input capacity of equal to or
greater than 100 million btu per hour, except that Sectionl.0 of this regulation
shall not apply to any unit that, as of the effective date of Section 1.0 of this
regulation:


1.2.1.1 Emits NO* at a rate equal to or less than the rate identified in Table 3-1


of 7 DE Admin. Code 1112.


1.2.1 .2 ls equipped with low NO* burner, flue gas recirculation, selective catalytic
reduction, or selective non-catalytic reduction technology


1.2.1.3 ls subject to the requirements of 7 DE Admin. Code 1 139


1.2.2 The requirements of Sectionl.0 of this regulation are in addition to allotherstate
and federal requirements.


1.2.3 Affected persons shall comply with the requirements of Section 1.3 of this
regulation as soon as practicable, but no later than May 1,2004.







1.3 Standards


1.3.1 The NO" emission rate from any unit subject to Sectionl.0 of this regulation shall be
equal to or less than the following:


1.3.1.1 Between May 1't through September 30th of each year, inclusive: 0.10
lb/mmBTU, 24-hour calendar day average.


1.3.1.2 During all times that gaseous fuel is being fired: 0.10 lb/mmBTU,24-hour
calendar day average.


1 .3.1 .3 During all times not covered by 1.3.1.1 and 1.3.1.2 of this regulation: 0.25
lb/mmBTU, 24-hour calendar day average.


1.3.2 As an alternative to compliance with the requirements of subsection 1.3.1 of this
regulation, compliance may be achieved through the procurement and retirement of NO*
allowances authorized for use under 7 DE Admin. Code 1'139, as follows:


1.3.2.1 The actual 24-hour calendar day average NO* emission rate in pounds per
million btu shall be determined for each day of unit operation, using CEMs
operated in accordance with subsection 1.4 of this regulation.


1.3.2.2 The actual heat input to each unit in million btu shall be determined for each day
of unit operation, using methods proposed by the person subject to Section 1.0 of
this regulation and acceptable to the Department.


1.3.2.3 0.10 or 0.25, as applicable and consistent with subsection 1 .3.1 of this regulation,
shall be subtracted from the rate determined in subsection 1.3.2.1 of this
regulation.


1.3.2.4 To obtain the number of pounds of NO* emitted for a particular day, the emission
rate determined in subsection 1.3.2.3 of this regulation shall be multiplied by the
heat input to the unit for that day determined in subsection 1.3.2.2 of this
regulation. lf the emission rate determined in subsection 1.3.2.3 of this regulation
is equal to or less than zero, then the number of pounds of NO" emitted for that
day shall be zero.


1.3.2.5 Not later than the 20th day of each month


1.3.2.5.1 The number of pounds of NO" emissions calculated pursuant to subsection
1.3.2.4 of this regulation shall be summed for each calendar month, the
result shall be divided by 2000, and shall be rounded to the nearest whole
ton.


For each ton of NO* emissions calculated pursuant to subsection 1.3.2.5.1 of
this regulation, records shall be maintained demonstrating that one NO,
allowance owned by the person subject to Section 1.0 of this regulation is
identified and available, by serial number, for retirement.


1.3.2.5.2







1.3.2.6 Not later than February 1 of each calendat year, the NO, allowances identified
pursuant to subsection 1.3.2.5.2 of this regulation for the previous calendar year,


shall be submitted to the Department for retirement. Such submission shall detail
the calculations specified in subsection 1.3.2.1 through subsection 1.3.2.5 of this
regulation, and shall indicate the serial number of each allowance to be retired.


1.4 Monitoring Requirements. Compliance with the NO* emission standards specified in Section
1.0 of this regulation shall be determined based on CEM data collected in accordance with
the requirements of subsection 3.1.2 of 7 DE Admin. Code 1117 (Per'formance Specification
2), and in compliance with the requirements of 40 CFR, Part 60, Appendix F.


1.5 RecordkeepingandReportingRequirements.
1.5.1 Not later than 180 days after the effective date of Section 1.0 of this regulation, any


person subject to Section 1.0 of this regulation shall develop, and submit to the
Department for approval, a schedule for bringing the affected emission unit or units into
compliance with the requirements of Section 1.0 of this regulation. Such schedule shall
include, at a minimum, all of the following:


1.5.1.1 The method by which compliance will be achieved


1.5.1.2 The dates by which the affected person commits to completing the following
major increments of progress, as applicable:


1.5.1.2.1 Completion of engineering;


1.5.1.2.2 Submission of permit applications;


1.5.1.2.3


1.5.1.2.4


Awarding of contracts for construction or installation;


lnitiation of construction;


1.5.2


1.5.1.2.5 Completion of construction;


1.5.1.2.6 Commencement of trial operation;


1.5.1.2.7 lnitialcompliancetesting;


1.5.1.2.8 Submission of compliance testing reports;


1.5.1.2.9 Commencement of normal operations (in full compliance).


Any person subject to Section 1.0 of this regulation shall submit to the Department an
initial compliance certification not later than May 1,2004. The initial compliance
certification shall, at a minimum, include the following information:


1.5.2.1 The name and the location of the facility







1.5.2.2 The address and telephone number of the person responsible for the facility


1.5.2.3 ldentification of the subject source or sources.


1.5.2.4 The applicable standard


1.5.2.5 The method of compliance


1.5.2.6 Certification that each subject source is in compliance with the applicable
standard.


1.5.2.7 All records necessary for determining compliance with the standards of Section
1.0 of this regulation shall be maintained at the facility for a period of five years.


1.5.3 Any person subject to Section 1.0 of this regulation shall, for each occurrence of excess
emissions, within 30 calendar days of becoming aware of such occurrence, supply the
Department with the following information:


1.5.3.1 The name and location of the facility


1.5.3.2 The subject source or sources that caused the excess emissions.


1.5.3.3 The time and date of first observation of the excess emissions.


1.5.3.4 The cause and expected duration of the excess emissions


1.5.3.5 The estimated rate of emissions (expressed in the units of the applicable
emission limitation) and the operating data and calculations used in determining
the magnitude of the excess emissions.


1.5.3.6 The proposed corrective actions and schedule to correct the conditions causing
the excess emissions


1.5.4 Any person subject to Section 1.0 of this regulation shall maintain all information necessary
to demonstrate compliance with the requirements of Section 1.0 of this regulation for a minimum
period of five years. Such information shall be immediately made available to the Department
upon verbaland written request.


A4l112011 xx|1112016


2.0 Control of NO, Emissions from lndustrial Boilers and Process Heaters at Petroleum
Refineries


2.1 Purpose







2.1.1 The purpose of Section 2.0 of this regulation is to reduce NOX emissions from
Delaware's large industrial boilers and process heaters that are located at
petroleum refineries.


2.1.2 Under the B-hour ozone national ambient air quality standard (NAAOS), the state
of Delaware is part of the Philadelphia-Wilmington-Atlantic City, PA-DE-MD-NJ
moderate non-attainment area (NAA) The entire NAA, including Delaware, is


required by the Clean Air Act (CAA) to attain the B-hour ozone NAAQS by 2010.
After attainment, the area must maintain compliance with the NAAQS. By
implementing Section 2.0 of this regulation, NOx emission reductions from the
affected boilers and heaters shallcontribute to (1) attainment and maintenance of
the 8-hour ozone standard, and (2) improvement of the ambient air quality, in
both Delaware and the entire NAA.


2.1.3 Additionally, New Castle County of Delaware is a part of the Philadelphia-
Wilmington-Camden, PA-DE-NJ NAA for the annual fine particulate matter
(PMz.s) NAAQS, and is required by the CAA to attain the NAAQS by 2010. Since
NOx is a significant precursor to PMzs formation, reducing NOx emissions will
also assist in attainment and maintenance of the PMz s standard.


2.2 Applicability and Compliance Dates


2.2.1 Section 2.0 of this regulation applies to any industrial boiler or process heater
with a maximum heat input capacity of equal,to or greater than 200 million BTUs
per hour (mmBTU/Hour), which is operated or permitted to operate within a
petroleum refinery facility on July 11 , 2007 . This comprises the following ten (10)
units at the Delaware City refinery:


2.2.1.1 Crude Unit Vacuum Heater (Unit 21-H-2);


2.2.1.2 Crude Unit Atmospheric Heater (Unit 21-H-701);


2.2.1.3 Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3);


2.2.1.4 Steam Methane Reformer Heater (Unit 37-H-1);


2.2.1.5 Continuous Catalyst Regenerator Reformer Heater (Unit 42-H-1,2,3);


2.2.1.6 Boiler I (Unit 80-1);


2.2.1.7 Boiler 2 (Unit B0-2);


2.2.1.8 Boiler 3 (Unit B0-3);


2.2.1.9 Boiler 4 (Unit 80-4).







2.3


2.2.1.10 Fluid Catalytic Cracking Unit Carbon Monoxide (CO) boiler (Unit 23-
H-3)


2.2.2 The requirements of Section 2.0 of this regulation are in addition to all other state
and federal requirements.


2.2.3 The following units shall be in compliance with the requirements of Section 2.0 of
this regulation on and after July 11,2007: Crude Unit Atmospheric Heater (Unit
21-H-701), Steam Methane Reformer Heater (Unit 37-H-1) and Boiler 2 (Unit B0-
2).


2.2.4 The following units shall be in compliance with the requirements of Section 2.0 of
this regulation as soon as practicable, but not later than:


2.2.4.1 December 31, 2008: Boiler 1 (Unit 80-1)and Crude Unit vacuum Heater
(Unit21-H-2), and Fluid Catalytic Cracking Unit CO boiler (Unit 42-H-1,
2,3).


2.2.4.2 May 1, 2011: Boiler 3 (Unit B0-3) and Boiler 4 (Unit B0-a)


2.2.4.3 December 31,2012: Continuous Catalyst Regenerator Reformer Heater
(Unit 42-H-1 ,2,3).


Standards.


The owner or operator of any industrial boiler or process heater identified in subsection
Seetien-2.2.1 of this regulation shall meet the applicable NO" emission limitation identified in
the following sections:


Except as provided for in subsection 2.3.2 of this regulation, the owner or operator of any
industrial boiler or process heater identified in Seetien subsection 2.2.1 of this regulation
shall not operate except in compliance with the applicable NO" emission limitation
identified in the following sections:


2.3.1.1 For the Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3), Reserved


2.3.1.2 For the Steam Methane Reformer (SMR) Heater (Unit 37-H-1), Reserved


2.3.1.3 For Boiler 1 (Unit 80-1), Boiler 3 (Unit B0-3) and Boiler 4 (Unit BO-a),0.015
lb/mmBTU, on a 24-hour rolling average basis.


2.3.1.4 For the Fluid Catalytic Cracking Unit CO boiler (Unit 23-H-3), 20 ppmvd @ 0 o/o


02 on a 365 day rolling average basis, and 40 ppmvd @ 0 % 02 on a 7-day
rolling average basis.


For any unit not covered by subsections 2.3.1.1,2.3.1.2, or 2.3.1.3, or 2.3.1.4
0.04 lb/mmBTU, on a24-hour rolling average basis.


2.3.1


2.3.1.5







p+evisiffi.


2.3.2 As an alternative to complying with one or more of the unit specific emission limitations
specified in subsection 2.3.1 of this regulation the owner or operator of any industrial
boiler or process heater identified in Seetisn su.bsection 2.2.1 of this regulation shall limit
the NO" emissions, from all NO, emission sources at the facility, to equal to or less than
the applicable emission cap specified in subsection 2.3.2.1 th€ugh throuqh subsection
2.3.2.3 of this regulation.


2.3.2.1 2,525 tons per year, evaluated over each twelve (12) consecutive month rolling
period, for each twelve (12) month rolling period commencing with the rolling
twelve (12) consecutive month period comprised by calendar year (CY) 2011 and
ending with the twelve (12) consecutive month rolling period that ends on
December 31,2013.


2.3.2.2 2,225 tons per year, evaluated over each twelve (12) consecutive month rolling
period, comprising calendar year 2014.


2.3.2.3 1,650 tons per year, evaluated over each twelve (12) consecutive month rolling
period, commencing with the twelve (12) month rolling period beginning on
January 1,2015 and ending on December31,2015, and continuing thereafter.


2.3.3 Neither the provisions of Seetien subsection 2.3.2, nor this regulation more generally,
shall limit in any way the Department's authority to establish a lower NO, emission cap
and more stringent NOx emission limitations for any source subject to this regulation.


2.3 Compliance Requirements


2.4.1 Compliance with the NO, emission standards specified in subsection 2.3.1 of this
regulation shall be determined based on CEM data collected in accordance with the
appropriate requirements set forth in 40 CFR, Part 60, Appendix B, Performance
Specification 2, and the QA/QC requirements in 40 CFR Part 60, Appendix F.


2.4.2 Compliance with the facility-wide NO, emission cap specified in subsection 2.3.2 of this
regulation shall be determined not later than the last day of each month, as follows.


2.4.2.1 The mass of NO" (tons) emitted during the prior month from each emission
source at the facility subject to the NO* cap shall be accurately determined using
the methods specified in subsection 2.4.2.1.1 through subsection 2.4.2.1.3 of
this regulation, as approved by the Department.


Continuous emission monitoring systems (CEMS) that meet the
requirements of subsection 2.4.1 of this regulation.


2.4.2.1.1







2.4.2.1.2 A NO" emisslon factor that is based upon the results of the most recent
performance testing conducted in accordance with a protocol approved by
the Department.


2.4.2.1.3 Published NO" emission factors for such source or category of sources, or
any other method approvable by the Department.


2.4.2.2 NO, emissions from each NO* emission source at the facility shall be determined
for all periods of startup, shutdown or malfunction. To the extent that such
emissions are not measured by CEMS during such periods of startup, shutdown
or malfunction, and to the further extent that performance testing for such source
did not establish emission factors for such equipment reflective of operations
during periods of startup, shutdown or malfunction, then the owner or operator
shall estimate such emission rates from such source during any periods of
startup, shutdown or malfunction in accordance with best engineering judgment.


2.4.2.3 The emissions calculated in subsection 2.4.2.1 and subsection 2.4.2.2 of this
regulation shall be summed and aggregated with the calculation results for the
preceding months as provided for in subsection 2.4.2.3.1 through subsection
2.4.2.3.4 below.


2.4.2.3.1 For any month before January 2014, the preceding eleven (11) consecutive
months shall be included. No emissions occurring before January 1,2011
shall be included.


2.4.2.3.2 For any month in calendar year 2014, only months in calendar year 2014
shall be included.


2.4.2.3.3 For any month in calendar year 2015, only months in calendar year 2015
shall be included.


2.4.2.3.4 For any month after December 31 , 2015, the preceding eleven (11)
consecutive months shall be included.


2.4.2.4 Compliance shall be determined by comparing the results of the calculations in


subsection 2.4.2.3 of this regulation with the appropriate NO" emission cap
specified in subsection 2.3.2 of this regulation. Following aggregation and
summation of emission in accordance with subsection 2.4.2.3, fractions of tons
shall be rounded up to the next higher number.


2.4 Recordkeeping and Reporting Requirements


2.5.1 Not later than October 7,2011, any person subject to Section 2.0 of this regulation shall
develop, and submit to the Department, a schedule for bringing the facility into
compliance with the requirements of Seetien subsection 2.3 of this regulation. Such
schedule shall include, at a minimum, all of the following:


2.5.1.1 The method by which compliance will be achieved







2.5.1.2 For persons subject to the requirements of subsection 2.3.1 ol this regulation, the
dates by which the affected person plans to complete the following major
increments of progress, as applicable:


A list of the emission units at the facility that are required to be included in the
facility-wide NO* cap.


2.5.2


2.5.3


2.5.2.1


2.5.2.2


2.5.1.2.1 Completionofengineering;


2.5.1.2.2 Submission of permit applications;


2.5.1.2.3 Awarding of contracts for construction and/or installation;


2.5.1.2.4 lnitiation of construction;


2.5.1.2.5 Completion of construction;


2.5.1.2.6 Commencement of trial operation;


2.5.1.2.7 lnitialcompliancetesting;


2.5.1.2.8 Submission of compliance testing reports;


2.5.1.2.9 Commencement of normal operations (in full compliance)


For persons subject to the requirements of subsection 2.3.2 of this regulation, the owner
or operator shall submit to the Department an initial notice that contains all of the
information specified in subsection 2 .5.2.1 and subsection 2.5.2.2 of this regulation.


The date that compliance with this regulation will begin pursuant to subsection
2.3.2 of this regulation. A permit application submitted pursuant to 7 DE Admin.
Code 1 102 or 1 130 that contains this information may be used as a means to
satisfy this requirement.


Any person subject to the requirements of subsection 2.3.1 of this regulation shall submit
to the Department an initial compliance certification by the later of the following dates, or
the date the unit first operates after the following date subject to the requirements of
subsection 2.3.1: September 10, 2007 tor units identified in Seetien subsection 2.2.3 ol
this regulation and, for units identified in Seetien subsection 2.2.4, by the compliance
date specified in Seetien subsection 2.2.4. The initial compliance certification shall
include, at a minimum, allof the following information:


2.5.3.1 The name and the location of the facility;







2.5.4


2.5.5


2.5.3.2 The name, address and telephone number of the person responsible for the
facility;


2.5.3.3 ldentification of the subject source(s);


2.5.3.4 The applicable standard;


2.5.3.5 The method of compliance;


2.5.3.6 Certification that each subject source is in compliance with the applicable
standard.


Any person subject to the requirements of subsection 2.3.2 of this regulation shall submit
to the Department a semi-annual report by January 31 and July 31 of each calendar year
that contains all of the information specified in subsection 2.5.4.1 through subsection
2.5.4.5 of this regulation. At the request of the owner or operator, the Department may
change the frequency of such reporting requirements, as may be necessary to harmonize
them with reporting requirements of 7 DE Admin. Gode 1130, Title V Operating Permits
Program.


2.5.4.1 The identification of owner and operator of the facility


2.5.4.2 A report of the monthly NOx emissions for each source, the basis for
determination of the emissions pursuant to subsection 2.4.2.1, and comparison
of the rolling total NOx emissions from the facility with the appropriate NOx
emission cap that was made pursuant to subsection 2.4.2.4 of this regulation, for
each month in the reporting period.


2.5.4.3 An updated list of the emission units at the facility that are required to be included
in the facility-wide NO, cap.


Any person subject to Section 2.0 of this regulation shall, for each occurrence of excess
emissions above the standards of Seetien subsection 2.3 ol this regulation, including
periods when monitoring data was not collected in accordance with procedures approved
pursuant to subsection 2.4.2.1 of this regulation, within thirty (30) calendar days of
becoming aware of such occurrence, supply the Department with the following
information:


2.5.5.1 The name and location of the facility;


2.5.5.2 The subject source(s) that caused the excess emissions;


2.5.5.3 The time and date of first observation of the excess emissions;


2.5.5.4 The cause and expected duration of the excess emissions;







2.5.5.5


2.5.5.6


2.5.6
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The estimated rate of emissions (expressed in the units of the applicable
emission limitation) and the operating data and calculations used in determining
the magnitude of the excess emissions;


The proposed corrective actions and schedule to correct the conditions causing
the excess emissions.


Any person subject to Section 2.0 of this regulation shall maintain all information
necessary to determine and demonstrate compliance with the requirements of this
section for a minimum period of five (5) years. Such information shall be immediately
made available to the Department upon verbal and written request.
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1.0 Control of NO* Emissions from lndustrial Boilers


1.1 Purpose


New Castle County and Kent County are part of the Philadelphia-Wilmington-Trenton 1-hour
ozone non-attainment area. All areas of Delaware impact this non-attainment area. On
December 19, 1999, the EPA identified an emission reduction "shortfall" associated with this
non-attainment area. Promulgation of Section 1.0 of this regulation is one measure that the
Department is taking to mitigate this shortfall.


ln determining the applicability of Sectionl.0 of this regulation, the Department attempted to
minimize the impact on facilities that recently installed NO* controls under 7 DE Admin. Code
1112 (NO" RACT) and 7 DE Admin. Code 113711139 (NO* Budget Trading Program). The
Department did this by regulating only large sources that, as of the effective date of Section
1.0 of this regulation, emitted NO¡ at a rate greater than the rate identified in Table 3-1 of 7
DE Admin. Code 1112, were not equipped with NO* emission control technology, and were
not subject to the requirements of 7 DE Admin. Code 1139. ln effect, Section 1.0 of this
regulation regulates sources that remain high NO" emitters after the application of RACT and
post RACT requirements, and that have not committed substantial capital funds to reduce
NO" emissions.


1.2 Applicability


1.2.1 Theprovisionsof Sectionl.0ofthisregulationapplytoanypersonthatownsor
operates any combustion unit with a maximum heat input capacity of equal to or
greater than 100 million btu per hour, except that Sectionl.0 of this regulation
shall not apply to any unit that, as of the effective date of Section 1.0 of this
regulation:


1.2.1.1 Emits NO" at a rate equal to or less than the rate identified in Table 3-1


of 7 DE Admin. Code 1112.


1.2.1.2 ls equipped with low NO" burner, flue gas recirculation, selective catalytic
reduction, or selective non-catalytic reduction technology


1.2.1 .3 ls subject to the requirements of 7 DE Admin. Code 1 139.


1.2.2 The requirements of Sectionl.0 of this regulation are in addition to all other state
and federal requirements.


1.2.3 Affected persons shall comply with the requirements of Section 1.3 of this
regulation as soon as practicable, but no later than May 1,2004.







1.3 Standards.


1.3.'1 The NO,. emission rate from any unit subject to Sectionl.0 of this regulation shall be
equal to or less than the following:


1.3.1.1 Between May 1't through September 30th of each year, inclusive: 0.10
lb/mmBTU, 24-hour calendar day average.


1.3.1.2 During all times that gaseous fuel is being fired: 0.10 lb/mmBTU,24-hour
calendar day average.


1.3.1.3 During all times not covered by 1.3.'1.1 and 1.3.1.2 of this regulation: 0.25
lb/mmBTU, 24-hour calendar day average.


1.3.2 As an alternative to compliance with the requirements of subsection 1.3.1 of this
regulation, compliance may be achieved through the procurement and retirement of NO*
allowances authorized for use under 7 DE Admin. Gode 1 139, as follows:


1.3.2.1 The actual 24-hour calendar day average NO* emission rate in pounds per
million btu shall be determined for each day of unit operation, using CEMs
operated in accordance with subsection 1.4 of this regulation.


1.3.2.2 The actual heat input to each unit in million btu shall be determined for each day
of unit operation, using methods proposed by the person subject to Section 1.0 of
this regulation and acceptable to the Department.


1.3.2.3 0.10 or0.25, as applicable and consistentwith subsection 1.3.1 of this regulation,
shall be subtracted from the rate determined in subsection 1.3.2.1 of this
regulation.


1.3.2.4 To obtain the number of pounds of NO" emitted for a particular day, the emission
rate determined in subsection 1.3.2.3 of this regulation shall be multiplied by the
heat input to the unit for that day determined in subsection 1.3.2.2 of this
regulation. lf the emission rate determined in subsection 1.3.2.3 of this regulation
is equal to or less than zero, then the number of pounds of NO, emitted for that
day shall be zero.


1.3.2.5 Not later than the 20th day of each month:


1.3.2.5.1 The number of pounds of NO" emissions calculated pursuant to subsection
1.3.2.4 of this regulation shall be summed for each calendar month, the
result shall be divided by 2000, and shall be rounded to the nearest whole
ton.


For each ton of NO" emissions calculated pursuant to subsection 1.3.2.5.1 of
this regulation, records shall be maintained demonstrating that one NO*
allowance owned by the person subject to Section 1.0 of this regulation is
identified and available, by serial number, for retirement.


1.3.2.5.2







1.3.2.6 Not later than February 1 of each calendar year, the NO, allowances identified
pursuant to subsection 1.3.2.5.2 of this regulation for the previous calendar year,


shall be submitted to the Department for retirement. Such submission shall detail
the calculations specified in subsection 1.3.2.1 through subsection 1.3.2.5 of this
regulation, and shall indicate the serial number of each allowance to be retired.


1.4 Monitoring Requirements. Compliance with the NO,, emission standards specified in Section
1.0 of this regulation shall be determined based on CEM data collected in accordance with
the requirements of subsection 3.1.2 of 7 DE Admin. Gode 1117 (Pertormance Specification
2), and in compliance with the requirements of 40 CFR, Part 60, Appendix F.


1.5 RecordkeepingandReportingRequirements.
1.5.1 Not later than 180 days after the effective date of Section 1.0 of this regulation, any


person subject to Section 1.0 of this regulation shall develop, and submit to the
Department for approval, a schedule for bringing the atfected emission unit or units into
compliance with the requirements of Section 1.0 of this regulation. Such schedule shall
include, at a minimum, all of the following:


1.5.1.1 The method by which compliance will be achieved


1.5.1.2 The dates by which the affected person commits to completing the following
major increments of progress, as applicable:


1.5.1.2.1 Completion ofengineering;


1.5.1.2.2 Submission of permit applications;


1.5.1.2.3


1.5.1.2.4


Awarding of contracts for construction or installation;


lnitiation of construction;


1.5.2


1.5.1.2.5 Completion of construction;


1.5.1.2.6 Commencement of trial operation;


1.5.1 .2.7 lnitial compliance testing;


1.5.1.2.8 Submission of compliance testing reports;


1.5.1.2.9 Commencement of normal operations (in full compliance).


Any person subject to Section 1.0 of this regulation shall submit to the Department an
initial compliance certification not later than May 1,2004. The initial compliance
certification shall, at a minimum, include the following information:


1.5.2.1 The name and the location of the facility







1.5.2.2 The address and telephone number of the person responsible for the facility


1.5.2.3 ldentification of the subject source or sources


1.5.2.4 The applicable standard


1.5.2.5 The method of compliance


1.5.2.6 Certification that each subject source is in compliance with the applicable
standard.


1.5.2.7 All records necessary for determining compliance with the standards of Section
1.0 of this regulation shall be maintained at the facility for a period of five years.


1.5.3 Any person subjectto Section 1.0 of this regulation shall, foreach occurrence of excess
emissions, within 30 calendar days of becoming aware of such occurrence, supply the
Department with the following information:


1.5.3.1 The name and location of the facility


1.5.3.2 The subject source or sources that caused the excess emissions.


1.5.3.3 The time and date of first observation of the excess emissions.


1.5.3.4 The cause and expected duration of the excess emissions


1.5.3.5 The estimated rate of emissions (expressed in the units of the applicable
emission limitation) and the operating data and calculations used in determining
the magnitude of the excess emissions.


1.5.3.6 The proposed corrective actions and schedule to correct the conditions causing
the excess emissions


1.5.4 Any person subjectto Section 1.0 of this regulation shall maintain all information necessary
to demonstrate compliance with the requirements of Section 1.0 of this regulation fora minimum
period of five years. Such information shall be immediately made available to the Department
upon verbaland written request.


8411112A11 xx|1112016


2.0 Control of NO" Emissions from lndustrial Boilers and Process Heaters at Petroleum
Refineries


2.1 Purpose







The purpose of Section 2.0 of this regulation is to reduce NOX emissions from
Delaware's large industrial boilers and process heaters that are located at
petroleum refineries.


Under the B-hour ozone national ambient air quality standard (NAAQS), the state
of Delaware is part of the Philadelphia-Wilmington-Atlantic City, PA-DE-MD-NJ
moderate non-attainment area (NAA) The entire NAA, including Delaware, is
required by the Clean Air Act (CAA) to attain the 8-hour ozone NAAQS by 2010.
After attainment, the area must maintain compliance with the NAAQS. By


implementing Section 2.0 of this regulation, NOx emission reductions from the
affected boilers and heaters shallcontribute to (1) attainment and maintenance of
the B-hour ozone standard, and (2) improvement of the ambient air quality, in
both Delaware and the entire NAA.


Additionally, New Castle County of Delaware is a part of the Philadelphia-
Wilmington-Camden, PA-DE-NJ NAA for the annual fine particulate matter
(PMz.s) NAAQS, and is required by the CAA to attain the NAAQS by 2010. Since
NOx is a significant precursor to PM25 formation, reducing NOx emissions will
also assist in attainment and maintenance of the PMz s standard.


2.2 Applicability and Compliance Dates


2.2.1 Section 2.0 of this regulation applies to any industrial boiler or process heater
with a maximum heat input capacity of equal to or greater than 200 million BTUs
per hour (mmBTU/Hour), which is operated or permitted to operate within a
petroleum refinery facility on July 11, 2007 . This comprises the following ten (10)
units at the Delaware City refinery:


2.2.1.1 Crude Unit Vacuum Heater (Unit 21-H-2);


2.2.1.2 Crude Unít Atmospheric Heater (Unit 21-H-701);


2.2.1.3 Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3);


2.2.1.4 Steam Methane Reformer Heater (Unit 37-H-1);


2.2. 1 .5 Conti n uou s Catalyst Rege n erator Reformer Heater (U nit 42-H-1,2,3);


2.2.1.6 Boiler 1 (Unit 80-1);


2.2.1.7 Boiler 2 (Unit 80-2);


2.2.1.8 Boiler 3 (Unit B0-3);


2.1.1


2.1.2


2.1.3


2.2.1.9 Boiler 4 (Unit B0-4)







2.3


2.2.1.10 Fluid Catalytic Cracking Unit Carbon Monoxide (CO) boiler (Unit 23-
H-3).


2.2.2 The requirements of Section 2.0 of this regulation are in addition to all other state
and federal requirements.


2.2.3 The following units shall be in compliance with the requirements of Section 2.0 of
this regulation on and after July 11,2007: Crude Unit Atmospheric Heater (Unit
21-H-701), Steam Methane Reformer Heater (Unit 37-H-1) and Boiler 2 (Unit 80-
2).


2.2.4 The following units shall be in compliance with the requirements of Section 2.0 of
this regulation as soon as practicable, but not later than:


2.2.4.1 December 31, 2008: Boiler 1 (Unit 80-1) and Crude Unit vacuum Heater
(Unit21-H-2), and Fluid Catalytic Cracking Unit CO boiler (Unit 42-H-1,
2,3).


2.2.4.2 May 1, 201 1: Boiler 3 (Unit B0-3) and Boiler 4 (Unit 80-4).


2.2.4.3 December 31,2012: Continuous Catalyst Regenerator Reformer Heater
(Unit 42-H-1 ,2,3).


Standards.


The owner or operator of any industrial boiler or process heater identified in subsection
Seetk¡n-2.2.1 of this regulation shall meet the applicable NO, emission limitation identified in
the following sections:


Except as provided for in subsection 2.3.2 of this regulation, the owner or operator of any
industrial boiler or process heater identified in Seetien subsection 2.2.1 of this regulation
shall not operate except in compliance with the applicable NO* emission limitation
identified in the following sections:


2.3.1.1 For the Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3), Reserved


2.3.1.2 For the Steam Methane Reformer (SMR) Heater (Unit 37-H-1), Reserved


2.3.1.3 For Boiler 1 (Unit 80-1), Boiler 3 (Unit 80-3) and Boiler 4 (Unit B0-4), 0.015
lb/mmBTU, on a 24-hour rolling average basis.


2.3.1.4 For the Fluid Catalytic Cracking Unit CO boiler (Unit 23-H-3), 20 ppmvd @ 0 o/o


02 on a 365 day rolling average basis, and 40 ppmvd @ 0 % 02 on a 7-day
rolling average basis.


For any unit not covered by subsections 2.3.1.1,2.3.1.2, or 2.3.1.3, or 2.3.1.4
0.04 lb/mmBTU, on a24-hour rolling average basis.


2.3.1


2.3.1.5







previsiæ


2.3.2 As an alternative to complying with one or more of the unit specific emission limitations
specified in subsection 2.3.1 of this regulation the owner or operator of any industrial
boiler or process heater identified in Seetien subsection 2.2.1 of this regulation shall limit
the NO* emissions, from all NO, emission sources at the facility, to equal to or less than
the applicable emission cap specified in subsection 2.3.2.1 th€ugh throuqh subsection
2.3.2.3 of this regulation.


2.3.2.1 2,525 tons per year, evaluated over each twelve (12) consecutive month rolling
period, for each twelve (12) month rolling period cornmencing with the rolling
twelve (12) consecutive month period comprised by calendar year (CY) 2011 and
ending with the twelve (12) consecutive month rolling period that ends on
December 31,2013.


2.3.2.2 2,225 tons per year, evaluated over each twelve (12) consecutive month rolling
period, comprising calendar year 2014.


2.3.2.3 1,650 tons per year, evaluated over each twelve (12) consecutive month rolling
period, commencing with the twelve (12) month rolling period beginning on
January 1, 2015 and ending on December 31,2015, and continuing thereafter.


2.3.3 Neither the provisions of Seetien subsection 2.3.2, nor this regulation more generally,
shall limit in any way the Department's authority to establish a lower NO" emission cap
and more stringent NOx emission limitations for any source subject to this regulation.


2.3 Gompliance Requirements.


2.4.1 Gompliance with the NO" emission standards specified in subsection 2.3.1 of this
regulation shall be determined based on CEM data collected in accordance with the
appropriate requirements set forth in 40 CFR, Part 60, Appendix B, Performance
Specification 2, and the QA/QC requirements in 40 CFR Part 60, Appendix F.


2.4.2 Compliance with the facility-wide NO" emission cap specified in subsection 2.3.2 of this
regulation shall be determined not later than the last day of each month, as follows.


2.4.2.1 The mass of NO" (tons) emitted during the prior month from each emission
source at the facility subject to the NO" cap shall be accurately determined using
the methods specified in subsection 2.4.2.1.1 through subsection 2.4.2.1.3 of
this regulation, as approved by the Department.


Continuous emission monitoring systems (CEMS) that meet the
requirements of subsection 2.4.1 ol this regulation.


2.4.2.1.1







2.4.2.1.2 A NO" emission factor that is based upon the results of the most recent
performance testing conducted in accordance with a protocol approved by
the Department.


2,4.2.1.3 Published NO" emission factors for such source or category of sources, or
any other method approvable by the Department.


NO, emissions from each NO" emission source at the facility shall be determined
for all periods of startup, shutdown or malfunction. To the extent that such
emissions are not measured by CEMS during such periods of startup, shutdown
or malfunction, and to the further extent that performance testing for such source
did not establish emission factors for such equipment reflective of operations
during periods of startup, shutdown or malfunction, then the owner or operator
shall estimate such emission rates from such source during any periods of
startup, shutdown or malfunction in accordance with best engineering judgment.


2.4.2.2


2.4.2.3 The emissions calculated in subsection 2.4.2.1 and subsection 2.4.2.2 of this
regulation shall be summed and aggregated with the calculation results for the
preceding months as provided for in subsection 2.4.2.3.1 through subsection
2.4.2.3.4 below.


2.4.2.3.1 For any month before January 2014, the preceding eleven (11) consecutive
months shall be included. No emissions occurring before January 1,2011
shall be included.


2.4.2.3.2 For any month in calendar year 2014, only months in calendar year 2014
shall be included.


2.4.2.3.3 For any month in calendar year 2015, only months in calendar year 2015
shall be included.


2.4.2.3.4 For any month after December 31 , 2015, the preceding eleven (11)
consecutive months shall be included.


2.4.2.4 Compliance shall be determined by comparing the results of the calculations in


subsection 2.4.2.3 of this regulation with the appropriate NO, emission cap
specified in subsection 2.3.2 of this regulation. Following aggregation and
summation of emission in accordance with subsection 2.4.2.3, fractions of tons
shall be rounded up to the next higher number.


2.4 Recordkeeping and Reporting Requirements


2.5.1 Not later than October 7, 2011, any person subject to Section 2.0 of this regulation shall
develop, and submit to the Department, a schedule for bringing the facility into
compliance with the requirements of Seetien subsection 2.3 of this regulation. Such
schedule shall include, at a minimum, all of the following:


2.5.1.1 The method by which compliance will be achieved







2.5.1.2 For persons subject to the requirements of subsection 2.3.1 of this regulation, the
dates by which the affected person plans to complete the following major
increments of progress, as applicable:


The date that compliance with this regulation will begin pursuant to subsection
23.2 of this regulation. A permit application submitted pursuant to 7 DE Admin.
Code 1102 or 1130 that contains this information may be used as a means to
satisfy this requirement.


A list of the emission units at the facility that are required to be included in the
facility-wide NO* cap.


2.5.1.2.1 Completionofengineering;


2.5.1.2.2 Submission of permit applications;


2.5.1.2.3 Awarding of contracts for construction and/or installation;


2.5.1.2.4 lnitiation of construction;


2.5.1.2.5 Completion of construction;


2.5.1.2.6 Commencement of trial operation;


2.5.1.2.7 lnitialcompliancetesting;


2.5.1.2.8 Submission of compliance testing reports;


2.5.1.2.9 Commencement of normal operations (in full compliance)


For persons subject to the requirements of subsection 2.3.2 of this regulation, the owner
or operator shall submit to the Department an initial notice that contains all of the
information specified in subsection 2.5.2.1 and subsection 2.5.2.2 of this regulation.


2.5.2


2.5.3


2.5.2.1


2.5.2.2


Any person subject to the requirements of subsection 2.3.1 of this regulation shall submit
to the Department an initial compliance certification by the later of the following dates, or
the date the unit first operates after the following date subject to the requirements of
subsection 2.3.1: September 10, 2007 for units identified in Seetien subsection 2.2.3 of
this regulation and, for units identified in Seetien subsection 2.2.4, by the compliance
date specified in Seetien subsection 2.2.4. The initial compliance certification shall
include, at a minimum, all of the following information:


2.5.3.1 The name and the location of the facility;







2.5.3.2 The name, address and telephone number of the person responsible for the
facility;


2.5.3.3 ldentification of the subject source(s);


2.5.3.4 The applicable standard;


2.5.3.5 The method of compliance;


2.5.3.6 Certification that each subject source is in compliance with the applicable
standard.


2.5.4


2.5.5


Any person subject to the requirements of subsection 2.3.2 of this regulation shall submit
to the Department a semi-annual report by January 31 and July 31 of each calendar year
that contains all of the information specified in subsection 2.5.4.1 through subsection
2.5.4.5 of this regulation. At the request of the owner or operator, the Department may
change the frequency of such reporting requirements, as may be necessary to harmonize
them with reporting requirements of 7 DE Admin. Code 1130, Title V Operating Permits
Program.


2.5.4.1 The identification of owner and operator of the facility


2.5.4.2 A report of the monthly NOx emissions for each source, the basis for
determination of the emissions pursuant to subsection 2.4.2.1, and comparison
of the rolling total NOx emissions from the facility with the appropriate NOx
emission cap that was made pursuant to subsection 2.4.2.4 of this regulation, for
each month in the reporting period.


2.5.4.3 An updated list of the emission units at the facility that are required to be included
in the facility-wide NO* cap.


Any person subject to Section 2.0 of this regulation shall, for each occurrence of excess
emissions above the standards of Seetiec subsection 2.3 of this regulation, including
periods when monitoring data was not collected in accordance with procedures approved
pursuant to subsection 2.4.2.1 of this regulation, within thirty (30) calendar days of
becoming aware of such occurrence, supply the Department with the following
information:


2.5.5.1 The name and location of the facility;


2.5.5.2 The subject source(s) that caused the excess emissions;


2.5.5.3 The time and date of first observation of the excess emissions;


2.5.5.4 The cause and expected duration of the excess emissions;







2.5.5.5


2.5.5.6


2.5.6


5 DE Reg. 1299 (12t01t01l-


11 DE Reg.75 (07t01t07ì-


12 DE Reg. 347 (09/01/08)


13 DE Reg.670 (11101/09)


14 DE Reg. 1092 (04t01n11


The estimated rate of emissions (expressed in the units of the applicable
emission limitation) and the operating data and calculations used in determining
the magnitude of the excess emissions;


The proposed corrective actions and schedule to correct the conditions causing
the excess emissions.


Any person subject to Section 2.0 of this regulation shall maintain all information
necessary to determine and demonstrate compliance with the requirements of this
section for a minimum period of five (5) years. Such information shall be immediately
made available to the Department upon verbaland written request.
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MEMORANDUM


To: Lisa Vest


Through: ç{AliMirzakhalili Pky


Ron Amirikian PllV
David Fees M.
Gene Pettingill


From


Subject: Response to Comments - October 25,2A16 Public Hearing on Revisions to
Address EPA's June 12, 2015 Startup, Shutdown, and Malfunction (SSM) SIP


Call (80 FR 33840)


Date: November 18,2016


This memorandum responds to comments received from the EPA and the Siena Club on


proposed revisions to 7 DE Admin Code I100 and the Delaware State Implementation Plan (SIP)


to address EPA's June 12, 2015 Startup, Shutdown, and Malfunction (SSM) SIP Call (see 80 FR
33S40). The comments were submitted for the record at the public hearing held on October 25,


2AL6. Note that for reasons detailed in Delaware's comments submitted to the EPA docket


associated with this action (Docket ID No. EPA-HQ-OAR-2012-0322-A570), Delaware does not


agree that its SIP is deficient. Despite this disagreement, Delaware has proposed revisions to its
regulations and SIP to avoid the imposition of Clean Air Act (CAA) sanctions.


Delawa¡e designed the proposed revisions to (1) remove the Director's discretion provisions


from the SIP that EPA believes fails to comply with the CAA, (2) comport with EPA guidance


and the regulatory structure the EPA has established in other actionso and (3) maintain the


elements removed from the SIP as State-only requirements because Delaware believes the


conditions are necessary to administer good air quality management policy. From an


environmental perspective, the proposed revisions do not reflect any changes because the


proposal rctains the disputed provisions as State-enforceable-only provisions. However, since


the state is removing the provisions from the SIP that EPA believes are contrary to the CAA,
Delaware's action should be considered as SIP strengthening, approvable, and non-conhoversial.


There is general agreement that sources that rely on end-oÊthe-pipe control equipment to meet a


short term standard may not be able to meet that standard during the start-up of the process


equipment when exhaust gas conditions are not at steady state or at optimum design conditions.


These conditions are generally known ahead of time or can be anticipated and conditions can be


crafted to minimize emissions during those times albeit potentially above the relevant emission


standard. Delaware's regulations acknowledge these factual difficulties, while maintaining


stringency necessaty to achieve healthy air quality. Thus, Delaware has tried to navigate around


an ill-conceived EPA interpretation that would result in poor environmental outcomes in
Delaware. More explicitly, Delaware's approach has been to require a permit that limits
emissions during start-up and shutdown, and to subject the conditions of the permit to upfront
environmental review, ample public scrutiny and demonstration that no NAAQS would be


violated if the permit conditions are met. EPA has stated that their preferred approach is for







Delaware to remove the requirement for a source to obtain an alternative permit limit for start-up
and shut down, to issue a permit knowing that a source cannot meet those limits during start-up
and shut down, ancl to instead use its enforcement discretion to avoid penalizing the source when
violations occur. Delaware believes that EPA's approach lacks regulatory certainty, removes
upfront public or agency involvement and provides no assurance of enhanced environmental
protection. Also, it is important to note that Delaware's regulations do not cover situations
related to malfunctioning equipment.


Section 193 of the Act, which only applies in nonattainment areas, prohibits the modification of
a SlP-approved control requirement in effect before November 15, 1990, in any manner unless
the modification insures equivalent or greater emission reductions of such air pollutant. As
explained further below, there will be no change in emissions as a result of this action and
additionally Delaware is in attainment with respect to all the pollutants subject to this
rulemaking.


With this background, below ¿Ìre responses to the EPA and the Siena Club comments.


Response to commcnts as submitted to Ali Mirzakhalili on October 18, 2016 by Cristina
Fernandez. Air Division Director of EPA Resion 3,


EPA Comment #1. Delaware has proposed a revised Regulation 1104 for the SIP.
Although the emission limit is not being changed, the averaging time is being changed from a
two-hour average to a 30-day rolling average. Delaware has provided a statement that this
change will not result in any increase in emissions on a tons per yeax basis, but has not
addressed whether changes to the averaging period affect the emissions of any criteria
pollutant. EPA does not agree that a proper evaluation of the impacts of a change of
averaging period is limited to consideration solely of emissions on an annual basis. A more
robust explanation and analysis must be provided to support your conclusion and address the
CAA section 110(l) requirement that this revision will not interfere with attainment or
reasonable further progress nor any other applicable requirement of the CAA. At a minimum,
Delaware should explain how this change will not impact attainment and maintenance of the
national ambient air quality standards (I{AAQS) as well as explain how this change meets
the applicable legal requirements of the CAA including both sections 110(l) and 193.


DAO Response.


EPA requested a more ¡obust explanation and analysis to support Delaware's conclusion that
the proposed revision to 1104 will not interfere with attainment or reasonable further
progress or any other applicable CAA requirement.


Delaware is reluctant to attempt to justify as SIP strenglhening its response to a SIP Call with
which it disagrees. Delaware believes EPA's SIP Call is based on unfounded speculation, as


EPA has not, and cannot, produce a single example of where Delaware's longstanding
regulation has not produced environmsntally protective permits that have helped Delaware
make significant progress towards attainment, nor where EPA's oversight has been necessary
or has produced added environmental protection in the history of implementing this
regulation. Delaware's air quality trends show steady improvements with the existing
regulatory structure, and we are at the point where most of Delaware's poor air quality is due







to sources outside of Delaware. Indeed, EPA's resources would be better utilized if directed


towards reducing interstate transport rather than focusing on what EPA claims as Delaware's
start-up and shutdown deficiency. Nonetheless, in addition to making changes to the


regulation to obviate the need for the provisions EPA finds offensive, Delaware has retained


its original requirements as State-enforceable-only. Consequently, Delaware does not


believe the changes in the SIP will interfere with attainment or reasonable further progress or
any other applicable CAA requirement.


In order to issue a permit with federal conditions that are possible, Delawa¡e changed the


averaging time to a 30-day rolling average. Long-standing EPA guidance allows 30-day


averaging periods. See, for example, the January 20, 1984 guidance memorandum,


Averaging Times for Compliance with VOC Emission Limits - SIP Revision Policy, from
John R. O'Connor, Acting Director, which indicates, "Averaging periods must be as short as


practicable and ín no case longer than 30 days." Since the SIP will no longer retain the


flexibility from the federal perspective to adopt specific start-up and shutdown emissions


limitations, the 30-day rolling averaging period allowed by EPA guidance will enable


Delaware to issue permits that can cover start-up and shutdown situations'


Even if Dela\¡/are had adopted a longer term average than the 30-day averaging period which
EPA specifîes is the longest period allowed in its guidance, it would not be inconsistent with
EPA's practices. Inexplicably, EPA has determined that averaging times even longer than


30-day rolling average are appropriate to protect NAAQS with short averaging times. In the


EPA response to comments document associated with the recent CSAPR Update ruling EPA


states in support of their program which is based on an ozone season avetage, ooCommenters


supportive of short term limits argue that the þrm of the standard implies thal season-long


emissions budgets do not align with the þrm of the s\øndard and will not ensure that
emission reductions occur on days with high ozone concentrations. However, as described
in section IV.B.I, seasonal NOX requirements have demonstrated success at reducing peak
ozone concentrations. For example, over the past decade, there has been significant
improvement in ozone across the eastern U.5., in part due to season-long allowance lrad¡ng
programs. As a result, &ress are npw attaíníng the 1997 ozone NAAOS. Further, EPA notes


that the standard is a three-year average value of three individual seasonal values. Thus, a


seasanal program is harntonious tvillt the form af the standard." Also, note that under the


EPA CAIR program EPA regulated SO2, a fine particulate matter precursor, on an annual


average basis, despite the existence of the 24-hour fine particulate matter standard. Delaware


believes that the most appropriate emissions standard is one where emission averaging


periods are closely aligned with compliance with the NAAQS. For that reason, Delaware is
retaining its 2-hour averaging period as a state enforceable limit. Regarding the statement in
Delaware's proposed SIP document that Delaware does not believe annual emissions will
increase under this proposed revision, the following example supports this claim:


(1) Under Delaware's State-only 1104 regulation that will still allow alternate permit-


approved start-up and shutdown (SS) emission rates, the short-term emissions for SS


could be greater than 0.3 lb/lvlMBtu. Then if all steady-state hours of operation emit
exactly, or very nearly, 0.3 lblMMBtu, then the long-term average of emissions would be


slightly higher than 0.3 lb/MMBtu.







(2) Under the 30-day rolling average of 0.3 lb/MMBtu, while there is no limit regarding
short-term SS emission rates, whatever higher emissions occured during SS would be


ofßet by lower than 0.3 lbAvIMBtu emissions in order for the 30-day rolling average to
be no more than 0.3 lb/MMBtu.


Thus, with respect to annual emissions, since the calculation in (2) above is less than in (l),
Delaware's proposed SIP revision would be SIP strengthening even without the source being
required to comply with both (l) and (2) which will be the practical reality.


It is also important to consider what NAAQS the regulation relates to when evaluating
whether the proposed change would interfere with attainment or reasonable further progress


towards attaining that NAAQS. Regulation ll04 was adopted in l97l to address the total
suspended particulate (TSP) NAAQS that EPA established in 1971. In 1987, EPA replaced
the TSP-based particulate matter indicator \¡/ith PMl0 and PM2.5 NAAQSs, and Delaware
adopted new PMl0 and PM2.5 NAAQSs into 7 DE Admin. Code 1103. Since 7 DE Admin.
Code 1104 was added to Delaware's SIP in response to the TSP NAAQS which no longer
exists at the federal level, and 1 104 was not designed or intended to limit PM10 or PM2.5
emissions, Delaware does not believe that modifying 1104 in the SIP would interfere with
attainment or reasonable further progress with the PMIO or PM2.5 NAAQS.


Finally, Regulation 1104 regulates particulate matter from fuel burning equipment. In
response to a nonattainment designation for PM2.5 Delaware developed and submitted to the
EPA attainment demonstration and maintenance plan SIPs. These SIPs demonstrated that
sulfates and nitrates were the primary cause of particulate pollution in Delaware. Delaware
employed a strategy to aggressively regulate SOz and NOx emissions (see prior SIPs), the
strategy worked, and Delaware is now in attainment for all PM related NAAQS. Delaware's
air quality has improved significantly relative to particulate matter since the 1990's. The
graph below shows a significant decline in particulate matter concentrations beginning in
2008. This decline corresponds to Delaware's regulation of NOx and SOz emissions from
the Delaware City Refinery and from coal and oil fired EGUs, along with new federal on-
road mobile fuel and tailpipe standards. So the 24-hour PM2.5 NAAQS is protected
primarily by Delaware's SOz and NOx control measures, and not 1104.
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Since Delaware has (1) removed the Director's discretion provision f¡om the SIP that EPA
has identified as deficient, (2) demonstrated that a 30-day rolling average is consistent with
EPA guidance and example, (3) dernonstrated that allowable annual emissions are consistent


with significant EPA control strategies, and that annual emissions cannot increase under the
proposed change, (4) demonstrated that Delaware is well in compliance with all particulate


matter NAAQS because of a significant decline in particulate matter concentrations which
coresponds to control strategies other than I 104, and given that (5) the 1104 emiòsion limits
remain unchanged, Delaware has demonstrated that this change will not impact attainment


and maintenance of the applicable NAAQS, and that it meets the applicable legal


requirements of the CAA. Again, note that Delaware is proposing these revisions to its SIP


because it is being forced to under the EPA threat of CAA sanctions, and that this action in
no way implies that Delaware agrees with this EPA action or believes that long term
averages comport with good air quality management policy. Separate from the portion of
this action that is associated with a revision to the SIP, Delaware is retaining the two-hour
average compliance demonstration as a State-enforceable requirement and is continuing to


challenge EPA for allowing long term averaging in upwind states that is a signifrcant cause


of unhealthy air in Delaware.


EPA Comment #2. Delaware has proposed a revised Regulation 1105 for the SIP.


Although the emission limit is not being changed, a 30-day averaging time is being added.


Delaware has provided a statement that this change will not result in any increase in
emissions on a tons per year basis, but has not addressed whether changes to the averaging


period affect the emissions of any criteria pollutant. EPA does not agree that a proper


evaluation of the impacts of a change of averaging period is limited to consideration solely of
emissions on an annual basis. A more robust explanation and analysis should be provided to
support your conclusion in order to meet the CAA 110(1) requirement. Delaware should


explain that this change will not impact attainment and maintenance of the NAAQS, as well
as explain how this change meets the applicable legal requirements of the CAA, including
CAA section 193. Furthermore, EPA notes a numbering typo under section 2.2 of the draft
SIP submission. The subsections should be numbered2.2.I a¡rld2.2.2,not 2.1.1 and2,l.2.


DAO Resnonse. EPA requested a more robust explanation and analysis to support


Dclawarc's conclusion that thc proposed rcvision to 1 105 w"ill not interfere lvith attainment


or rçasonable further progress or any other applicable CAA requirement.


Delaware is reluctant to attempt to justiff as SIP strengthening its response to a SIP Call with
which it disagrees. Delaware believes EPA's SIP Call is based on unfounded speculationo as


EPA has not, and cannot, produce a single example of where Delaware's longstanding


regulation has not produced environmentally protective permits that have helped Delaware


make significant progress towards attainment, nor where EPA's oversight has been necessary


or has produced added environmental protection in the history of implementing this


regulation. Delaware's air quality trends show steady improvements with the existing
regulatory structure, and we are at the point where most of Delaware's poor air quality is due


to sources outside of Delaware. Indeed, EPA's resources would be better utilized if clirected


towards reducing interstate transport rather than focusing on what EPA claims as Delaware's
start-up and shutdown deficiency. Nonetheless, in addition to making changes to the


regulation to obviate the need for the provisions EPA finds offensive, Delaware has retained


its original requirements as State-enforceable-only. Consequently, Delaware does not







believe the changes in the SIP will interfere with afiainment or reasonable further progress or
any other applicable CAA requirement.


In order to issue a permit with federal conditions that are possible, Delaware changed the
averaging time to a 3}-day rolling average. Long-standing EPA guidance allows 30-day
averaging periods. See, for example, the January 20, 1984 guidance memorandum,
Averaging Times for Compliance with VOC Emission Limits - SIP Revision Policy, from
John R, O'Connor, Acting Director, which indicates, "Averaging periods must be as short as


practicable and in no case longer than 30 days." Since the SIP will no longer retain the
flexibility from the federal perspective to adopt specific start-up and shutdown emissions
limitations, the 30-day rolling averaging period allowed by EPA guidance will enable


Delaware to issue permits that can cover start-up and shutdown situations.


Even if Delaware had adopted a longer term average than the 30-day averaging period which
EPA specifies is the longest period allowed in its guidance, it would not be inconsistent with
EPA's practices. inexplicably, EPA has determined that averaging times even longer than
30-day rolling average are appropriate to protect NAAQS with short averaging times. In the
EPA response to comments document associated with the recent CSAPR Update ruling EPA
states in support of their program which is based on an ozone season avetage, "Cammenters
supportíve of short term limits orgue that the form of the standard ímplies that season-long
emissions budgets do not align with the þrm of the standard and will not ensure that
emission reductions occur on days with high ozone concentrations. However, ss described
in section IV.B.l, seasonal NOX requirements have demonstrated success at reducing peak
ozone concentratíons. For example, over the past decøde, there has been significant
improvement in ozone across the eastern U.5., in part due ta seasonJong allowance ttading
programs. As a result, areas are now attaining the 1997 ozone NAAQS. Further, EPA notes


that the standard is a three-year average value of three individual seasonal values. Thus, a
seasonal program is harmonious with the form of the standard." Also, note that under the
EPA CAIR program EPA regulated SOz, a fine particulate matter precursor, on an annual
average basis, despite the existence of the 24-hour fine particulate matter standard. Delaware


believes that the most appropriate emissions standard is one where emission averaging
periods are closely alig¡red with compliance with the NAAQS. For that reason, Delaware is
retaining its 2-hour avcraging pcriod as a statc enforceable limit. Regarding the statement in
Delaware's proposed SIP document that Delaware does not believe annual emissions will
increase under this proposed revision, the following example supports this claim:


(1) Under Delaware's State-only 1105 regulation that will still allow altemate permit-
approved start-up and shutdown (SS) emission rates, the short-term emissions for SS


could be greater than 0.2 grains/scf. Then if all steady-state hours of operation emit
exactly, or very nearly, 0.2 grains/scf, then the long-term average of emissions would be


slightly higher than 0.2 grains/scf.


(2) Under the 30-day rolling average of 0.2 grains/scf, while there is no limit regarding short-
term SS emission rates, whatever higher emissions occured during SS would be offset by
lower than 0.2 grains/scf emissions in order for the 30-day rolling average to be no more
than0.2 grains/scf.







Thus, with respect to annual emissions, since the calculation in (2) above is less than in (1),


Delaware's proposed SIP revision would be SIP strengthening even without the source being


required to comply with both (1) and (2) which wilt be the practical reality.


It is also important to consider what NAAQS the regulation relates to when evaluating


whether the proposed change would interfere with attainment or reasonable further progress


towards attaining that NAAQS. Regulation 1105 was adopted in l97l to address the total


suspended particulate (TSP) NAAQS that EPA established in 1971. \n 1987, EPA replaced


the TSP-based particulate matter indicator with PM10 and PM2.5 NAAQSs, and Delaware


adopted new PMl0 and PM2.5 NAAQSs into 7 DE Admin. Code I103. Since 7 DE Admin.


Code 1105 was added to Delaware's SIP in response to the TSP NAAQS which no longer


exists at the federal level, and 1105 was not designed or intended to limit PM10 or PM2.5


emissions, Delaware does not believe that modifying 1105 in the SIP would interfere with
attainment or reasonable further progress with the PMl0 or PM2.5 NAAQS.


Finally, 1105 regulates particulate matter from industrial process operations. In response to a


nonattainment clesignation for PM2.5 Delaware developed and submitted to the EPA


attainment demonstration and maintenance plan SIPs. These SIPs demonstrated that sulfates


and nitrates were the primary cause of particulate pollution in Delaware. Delaware employed


a strategy to aggressively regulate SOz and NOx emissions (see prior SIPs), the stategy
worked, and Delaware is now in attainment for all PM related NAAQS. Delaware's air


quality has improved significantly relative to particulate matter since the 1990's. The graph


below shows a significant decline in particulate matter concentrations beginning in 2008'


This decline coffesponds to Delaware's regulation of NOx and SOz emissions from the


Delaware City Refinery and from coal and oil fired EGUs, along with new federal on-road


mobile fuel and tailpipe standards. So the 24^hour PM2.5 NAAQS is protected primarily by


Delaware's SOz and NOx control measures, and not I 105.
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Since Delaware has (1) removed the Director's discretion provision from the SIP that EPA


has identified as deficient, (2) demonstrated that a 30-day rolling average is consistent with


EPA guidance and example, (3) demonstrated that allowable annual emissions are consistent


with significant EPA control strategies, and that annual emissions cannot increase under the


proposed change, (4) demonstrated that Delaware is well in compliance with all particulate


Standard







matter NAAQS because of a signifrcant decline in particulate matter concentrations which
corresponds to control strategies other than I105, and given that (5) the I 105 emission limits
remain unchanged, Delaware has demonstrated that this change will not impact attainment
and maintenance of the applicable NAAQS, and that it meets the applicable legal
requirements of the CAA. Again, note that Delaware is proposing these revisions to its SIP
because it is being forced to under the EPA threat of CAA sanctions, and that this action in
no way implies that Delaware agrees with this EPA action or believes that long term
averages comport with good air quality management policy. Separate from the portion of this
action that is associated with a revision to the SIP, Delaware is retaining 0.2 grains/scf
without a long-term compliance demonstration as a State-enforceable requirement and is
continuing to challenge EPA for allowing long term averaging in upwind states that is a
significant cause of unhealthy air in Delaware.


Also, the subsections numbering error that EPA noted was identified and fixed prior to
submission of the proposed SIP document to the Delaware Register, thus no change is
required.


EPA Commcnt #3. Delaware is proposing to remove Regulation 1109 from the SIP. To
address CAA section 110(l), Delaware simply states that the removal will not result in any
increase in emissions on a ton per year basis and states that existing federal requirements,
such as New Source Performance Standards (NSPS), are adequate to ensure attainment and
maintenance of sulfrir related NAAQS in Delaware without firther explanation. Delaware's
explanation and reliance upon unnamed NSPS is insufficient. First, some NSPS may contain
SSM exemptions especially if EPA has not recently revised thern, EPA is reviewing such
NSPS for any such exemptions for compatibility with EPA policy. tn addition, the NSPS do
not cover all sources of sulfur dioxides or sulfur oxides as they apply only to new and
modified sources. Delaware provided no further explanation on which specific NSPS or
other federal requirement covers or regulates the universe of sources addressed by Regulation
1109 in Delaware. Regulation 1109 appears applicable to a naffow source category that
emits sulfur compounds. Additionally, Delaware has provided a statement that this change
will not result in any increase in emissions on a tons per year basis, but has not addressed
whether the removal of Regulation 1109 will affect the emission of any criteria pollutant. A
more robust explanation and anall,sis should be provided to support your conclusion in order
to meet the CAA 110(D requirement. Delaware should explain that this change will not
impact attainment and maintenance of the NAAQS, as well as explain how this change meets
the applicable legal requirements of the CAA, including CAA section 193. Further,
Delaware relied upon Regulation 1109 in the 2010 SOz infrastructure SIP forpurposes of
compliance with CAA section 110(a)(2)(A). Thus, Delaware must address whether removal
of Regulation 1109 from the SIP impacts the State's compliance with basic CAA
requirements for SO2, including specifically for purposes of the 2010 SOz NAAQS. A more
robust justification and analysis than what has been submitted is necessary to support a
conclusion that removing Regulation 1109 from the SIP does not interfere with attainment
and maintenance of the NAAQS nor any other applicable requirement, such as CAA section
110(a)(2), to meet the CAA section 110(l) requirement. Delaware must also explain how this
change would be consistent with the legal requirements of CAA section 193.


DAO Resnon.se. Delaware proposes to remove 7 DE Admin Code 1109 from the SIP which
regulates SOz emissions from sulfuric acid manufacturing and recovery operations.







Delaware conducted an in-depth investigation and determined that there are two facilities in
Delaware to which 7 DE Admin Code 1109 could potentially apply; the Chemours Red Lion
sulfuric acid plant and the Delaware City Refinery. Delaware reviewed these facilities and


their cunent permits and found that both are subject to the applicable NSPS (Subpart H for
Red Lion and Subpart J for the Refinery). Delaware evaluated and determined that the
NSPS, in both cases, is more stringent than 1109. However, since the applicable NSPS


contains excess emissions standards over a l2-hour period for Subpart J and for a three-hour
period for Subpart H, as suggested by EPA in their comments, then EPA should evaluate


these allowances and revise them as expeditiously as possible if EPA determines they are not
prolective of the SOz or PM NAAQS. Since the NSPS is not the subject of this SIP Call a¡rd


since li09 is not used to regulate any facility in Delaware, 1109 can be removed from the


SIP and will not interfere with attainment and maintenance of the NAAQS nor any other


applicable CAA requirement. To address CAA Section I l0(l), the removal will not result in
any increase in emissions of SO2 (on a ton per year basis or otherwise) and that existing NSR
(New Source Review) and New Source Performance Standards (NSPS) are adequate to


ensure attainment and maintenance of the sulfur-related NAAQS in Delaware.


Furthermore, Delaware's air quality has irnproved significantly relative to SOz since the


1990's. The graphs below show a significant decline in SOz concentrations beginning in
2008. This decline corresponds to Delaware's regulation of SOz emissions from the
Delaware Cþ Refinery and from coal and oil fired EGUs, along with new federal on-road
mobile fuel and tailpipe standards.
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The steep decline in SO2 emissions is evident in the table below. In 2008, point sources


accounted for 93Yo of SO2 emissions in Delaware, and as of 2014, SO2 point source


emissions have decreased by over 95o/o since 2008.


Annual Statewide Point
Source Emissions Tons/year


2008 41,101


2A1t 11,485


2014 1.844


Finally, Delaware believes actions the EPA has taken relative to the 2010 SOz NAAQS are


inconsistent with their comments on Delaware's strategy to protect this NAAQS. The 2010
SOz NAAQS is yet another example of EPA relying on annual emissions to evaluate a short-
term standard. In implementing the 2010 75 ppb l-hour SOz standard EPA adopted per the
Data Requirements Rule an analysis of facilities with annual emissions equal to or greater


than 2,000 tons/year for evaluating a facility's potential to cause an exceedance of the lhour
standard. Delaware had no such facilities based on the 2014 emissions. By contrast, in2013,
Delaware followed the scientifically sound approach of assessing hourly potential-to-emit
SOz emission rates from Delaware facilities through air dispersion modeling that
demonstrated facilities with emissions much less than 2,000 tons/year could result in a


violation of the NAAQS. Delaware demonstrated that, contrary to the EPA approach,


smaller oil burning sources with short stacks had more impact on the l-hour NAAQS than
large well controlled sources. As a result of our analysis, Delaware established the
appropriate permit limitations so that no source is cunently causing, or has the potential in
the future to cause, an exceedance of the 2010 NAAQS. The requirements of 1109 do not
impact this prior analysis which was submitted to the EPA in June 2013.


So, given that Delaware has (l) removed the Director's discretion provision from the SIP that
EPA has ídentifïed as deficient, and (2) demonstrated that Delaware is well in compliance
with all SOz NAAQS, and that a significant decline in SOz concentrations coffesponds to
control strategies other than 1109, and 3) demonstrated that all applicable sources in
Delaware are covered by NSPS, Delaware has demonstrated that this change will not impact
attainment and maintenance of the applicable NAAQS, and that it meets the applicable legal
requirements of the CAA. Again, note that Delaware is proposing these revisions to its SIP


because it is being forced to under the EPA threat of CAA sanctions, and that this action in
no way implies that Delaware agrees with this EPA action or believes EPA's approach


comports with good air quality management policy. Separate from the portion of this action
that is associated with a revision to the SIP, Delaware is retaining 1109 unchanged.


EPA Comment #4. Delaware is also proposing to remove Regulation 11i4 from the SIP.


To address CAA section I l0(l), Delaware states that the removal will not result in any


increase in emissions on a ton per year basis without further explanation or any technical
demonstration. Delaware also states that existing federal requirements like NSPS regulate
visible emissions and that other Delaware SIP regulations that regulate fine particulate matter
and fine particulate matter precursors such as Regulations 1108 and 1146 arc adequate to
ensure attainment and maintenance of any particulate related NAAQS in Delaware. Notably,







EPA disagrees with Delaware's unsupported assertion that there is no quantifiable


relationship between visible emissions and fine particulate matter emissions. EPA believes


that Delaware's explanation to address CAA section I l0(l) for the removal of Regulation


l l l4 from the SIP is insufficient. As mentioned previously in EPA's comment on Delaware's


proposal to remove Regulation 1109 from the SIP, the NSPS cannot be relied upon to show


removal of emission limitations from the SIP will not interfere with attainment of the


NAAQS or any other C,A.A requirement because the NSPS do not address all the sources of
visible emissions that Regulation 1l14 addresses and some NSPS may also contain SSM


exemptions until EPA revises them. Delaware has not identified which NSPS apply to


sources that would otherwise be regulated by Regulation I ll4 and has not demonstrated


whether all such sources are sufficiently regulated for particulate matter by Delaware through


other federally enforceable regulations. Delaware must explain how removing Regulation


1l 14 would be consistent with the applicable legal requirements of the CAA, including


sections 1100)and 193.


DAO Resoonse. Delaware proposes thatT DE Admin Code 1114 be removed from the SIP


because there is no discernable relationship between a visibilþ measurement (opacity) of
20Yobasedupon the reduction of light transmitted through a plume of particles emitted from


a stack and measured visualiy and the amount of PM10 or PM2.5 particulate matter emitted.


The method of opacity measurement is specified in Reference Method 9 as set forth in
Appendix A of 40 CFR Part 60 (revised July 1, l9S2). In a publication by USEPA, Office of
Air Quality Planning and Standards, "Current Knowledge of Particulate Matter (PM)


Continuous Emission Monítoring" September 2000, EPA says that specific PM emissions


cannot be determined from a given level of opacity or from an increase in opacity' The


Environment Maryland Research & Policy Center published a study in June 2007


"Particulate Matter Pollutionfrom Maryland Power Plants" in which they determined that
"Dqta on the relationship between opacity and PM emissions suggest that periodic increases


allowed in the opacity standard likely result in emíssions multíple times above the legal PM
emissions limit." This 16-page report concluded that "to accurately ø.es¿ss- and thus be able


to limit-PM pollution from the state's many coal-fired power plants, Maryland should


require the installation of continuous emission monitoring (CEM) equipmentfor PM. " Since


the visibility measurement discussed above cannot quanti$ the amount of PM the tested


source is emitting, then the visibility measurement discussed above cannot be relied upon to


prevent the tested stationary source from having an impact on the PM NAAQS.


1114 took effect in l97l as part of Delaware's plan to address the TSP NAAQS that EPA


established in 197I. In 1987 the EPA replaced the TSP based particulate matter indicator


with PM|Q and PM2.5 NAAQSs. Delaware adopted these new PM10 and PM2.5 NAAQSs,


and also maintained TSP based standards in 7 DE Admin. Code 1103. 7 DE Admin. Code


1114 was added to Delaware's SIP in response to the TSP NAAQS which no longer exits,


and is now in place to primarity protect aesthetics and the TSP standard that Delaware


maintains in 1103. I114 does not appropriately limit PMIO or PM2.5 emissions nor is it an


appropriate indicator. This is because fine particulate matter problems in Delaware were


càused primarily by secondary formation and not by direct stack particulate matter emissions.


In response to a nonattainment designation for PM2.5 Delaware developed attainment


demonstration and maintenance plan SIPs. These SIPs demonstrated that sulfates and


nitrates were the primary cause of particulate pollution in Delaware. Delaware employed a







sÍategy to aggressively regulate SOz and NOx emissions (see prior SIPs), the strategy
worked, and Delaware is now in attainment for all PM related NAAQS. Delaware's air
quality has improved significantly relative to particulate matter since the 1990's. The graph
below shows a significant decline in particulate matter concentrations beginning in 2008.
This decline conesponds to Delaware's regulation of NOx and SO2 emissions from the
Delaware City Refinery and from coal and oil fired EGUs, along with new federal on-road
mobile fuel and tailpipe standards. So the Z4-hour PM2.5 NAAQS is protected primarily by
Delaware's SOz and NOx control measures, and not opacity under I I 14.
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So, given that Delaware has (1) removed the Director's discretion provision from the SIP that
EPA has identified as deficient, and (2) demonstrated that Delaware is well in compliance
with all particulate matter NAAQS because of a significant decline in particulate matter
concentrations which conesponds to control strategies other than 1l 14, Delaware has
demonstrated that this change will not impact attainment and maintenance of the applicable
NAAQS, and that it meets the applicable legal requirements of the CAA. Again, note that
Delaware is proposing these revisions to its SIP because it is being forced to under the EPA
threat of CAA sanctions, and that this action in no way implies that Delaware agrees with
this EPA action or believes that excess opacity comports with good air quality management
policy, to include aesthetics. Separate from the portion of this action that is associated with a
revision to the SiP, Delaware is retaining its opacity regulation unchanged.


Response to a comment letter submitted to David Fees on October 25. 2016 bv Joshua
Smith. St¡ff Attorney of the Sierra Club,


Sierra Club Comment #1. Delaware has not provided any technical support for the
statement that the particulate matter revisions of 1104 and 1105 will not change the annual
emissions, and requests a technical justification for the proposition thatlhat annual emissions
will not inuease as a result of the proposed revision.


DAO Resnonse. See response to a similar comment by EPA above. In summary, because
Delaware is retaining the standard there will be no emissions change but the following
example supports the claim that annual emissions will not increase as a result of the revisions


tu Standard







to 1104 (and similarly fbr 1105) even without the caveat:


(1) Under Delaware's State-only 1104 regulation that will still allow alternate perrnit-
approved start-up and shutdown (SS) emission rates, the short-term emissions for SS


could be greater than 0.3 lb/MMBtu. Then if all steady-state hours of operation emit
exactly, or very nearly, 0.3 lb/MMBtu, then the long-term average of emissions would be


slightly higher than 0.3 lb/MMBtu.


(2) Under the 30-day rolling avemge of 0.3 lb/MMBtu, while there is no limit regarding


short-term SS emission rates, whatever higher emissions occuned during SS would be


offset by lower than 0.3 lb/MMBtu emissions in order for the 30-clay rolling average to


be no more than 0.3 lb/MMBtu.


Thus, with respect to annual emissions, since the calculation in(2) above is less than in (1),


Delaware's proposed SIP revision would be SIP strengthening even without the source being


required to comply with both (1) and (2) which will be the practical reality'


Sierra Club Comment #2. The Siena Club commented that the proper averaging period for
particulate matter should be determined on a case-by-case determination based on specific


facts for a given source or source category. To ensure a similar stringency, a longer


averaging period should be accompanied by a smaller numerical value for the allowable


emissions. By allowing a longer than two-hour average simply in order to absorb or smooth-


out high SSM emissions, Delaware's proposal undermines the core purpose of EPA's SSM


SIP Call-namely, to require the use of emissions controls to the maximum degree possible,


best work practices, and cleaner fuels to minimize the high emissions during SSM time
periods. To comply with EPA's SIP Call and the Clean Air Act itselt Delaware cannot


simply average away unlawful emissions.


DAO Resnonse. Delaware agrees with the comment that the proper averaging period for
particulate matter should be determined on a case-by-case determination based on specific


facts for a given source or source category. In fact, this is what Delaware has done through


its regulations and source permitting to ensure all start-up, shutdown, and continuous


operation emissions are protective of the NAAQS. Delaware will continue to do so with its
State-only regulations.


lWhile Delaware agrees with this concept, and made similar comments to the EPA when they


first proposed this SSM, Delaware does not agree the Sierra Club is accurately applying this


concept to Delaware. When Delaware adopts regulations it adopts tight emissions standards


with tight averaging times that apply at all times, and provides a process to establish alternate


limits that apply during start-up and shutdown under its SIP approved 1102 permitting
program. The Siena Club comment does not accurately characterize the Delaware case --


Delawale adopted a tight standard and avoided the need for a long averaging time or a lax
standard by providing a process to establish alternate limits that apply during start-up and


shutdown under its SIP approved 1102 permitting program. In this action we are maintaining
the tight standard and providing for compliance to be demonstrated on a 30-day rolling
average instead of explicitly addressing start-up and shutdown on a case-by-case basis.


Again, we are doing this not because \'/e agree with it, but rather because it is consistent with
EPA's approach. To protect Delaware's air quality, to include its TSP standard, Delaware is







maintaining its current requirements as State-only requirements.


Also, this comment by the Sierua Ciub regarding Delaware's SIP revision is inconsistent with
their own position in the March 2, 2015 Consent Decree that they signed with EPA
(Case3:13-cv-03953-SI Documentl62 Filed}3l}Z/ß PageT of 20) where Siena Club agrees
to use an annual aveïage emission rate as a way of protecting against the one-hour SOz
standard. EPA in implementing the 2010 75 ppb l-hour SOz standard, adopted per the Data
Requirements Rule an analysis of facilities with annual emissions equal to or greater than
2,000 tons/year for evaluating a facility's potential to cause an exceedance of the l-hour
standard. The consent decree states, "if the Data Requirements Rule is adopted, the data
collection process proposed in the rule could be used to support EPA's designations under
the consent decree. " Clearly the Siena Club believes a data averaging period does not need
to be consistent with the NAAQS to assess compliance with the NAAQS. We view this as


bad air quality policy for the reasons detailed in the response to the similar comment made by
the EPA above.


Sierra Club Comment #3. The Sierra Club commented that Delaware fails to demonstrate
that its revised SIP emission limits for particulate matter are legally and practically
enforceable because the revisions do not specify how compliance with the thirty-day limit (or
any replacement averaging time period) will be demonstrated. While compliance with the
existing 2-hour allowable limit might be demonstrated using stack tests, it is not practical to
use stack tests for PM compounds for 30 days (or even 24- hours). If Delaware's intent is
that PM continuous emissions monitoring systems ("CEMS") will be used as the method of
compliance, the State must include that enforceable requirement in the SIP revision.


DAO Resnonse. The revisions to 1104 and 1105 under this action address only the EPA
SIP Call. Separate from this action all applicable requirements, to include the requirements
of 1104 and 1105, are explicitly required by Delaware's SIP to be made practically
enforceable . 7 DE Admin. Code 1102 is approved by the EPA in Delaware's SIP, and 11.9
of I 102 provides that:


II.9 Each emission rate and standard shall be enþrceable as a practical matter.
Enþrceable as a practical matter medns that each emission rate and standørd:


I1.9.1 Is stated in Íhe permit as a technically specffic and accurate limitation.


I 1.9.2 Is speciJìcally associated with a particular piece or pieces of equipment ar
air contaminant control device or devices.


I1.9.3 Has assocíated conditions which, in total, establish a method to determine
compliance. Such associated condítions shall include appropriate testing, monitoring,
record keeping, and reporting recluirements.


I1.9.4 lløs a recurring, predictable time period under which compliance with the
limitation will be demonstrated. Such time period shall be that specified in the underlying
State regulation or federal rule or, in the absence of such speeificotion and upon
approval by the Department, shall be hourly, daily, monthly, or some other time period







which provides for the demonstration of compliance wíth the limitation no less frequently
than monthly.


So Delaware does not agree with the Sierra Club because its SIP does ensure the revised SIP


emission limits are legally and practically enforceable.


Sierra Club Comment #4. The Sierra Club comments that Delaware fails to properly


justify the elimination of opacity emission limits from the SIP. The comments indicate that


Delaware justifies its revision to the opacity regulations on the grounds that "there is no


quantifiable relationship between visibility emissions and fine particulate matter emissions."
jO Og Reg. 317 at2.5. This is technically incorrect. Reduced visibility (i.e., opacity) often


results from fine particulate matter emissions. While it is correct that there is no universal


relationship between opacity and particulate matter (i.e., applicable to all sources at all


times), it ii inconect that there is "no quantifiable relationship." The State should strike this


sentence.


DAO Resnonse. Siena Club's comment did not provide any supporting information to


iøicate that mass emissions of particulate matter, such as PM2.5 and PMIO, can be


determined by the use of an opacity reading so \rye cannot judge its merit. The Delaware


opacity regulation has been in existence for decades and was implemented at a time when


TSP was the form of the particulate emissions NAAQS.


Delaware proposes that 7 DE Admin Code 1114 be removed from the SIP because there is


no discemable relationship between a visibility measurement (opacity) of 20% based upon


the reduction of light transmitted through a plume of particles emitted from a stack and


measured visually and the amount of PMIO or PM2.5 particulate matter emitted' The


method of opacity measurement is specified in Reference Method 9 as set forth in Appendix


A of 40 CFR Part 60 (revised July l, 1982). In a publication by USEPA, Offrce of Air


Quality Planning and Standards, "Current Knowledge of Particulate Matter (PM)


Continuous Emission Monitoring" September 2000, EPA says that specific PM emissions


cannot be determined from a given level of opacity or from an increase in opacity. The


Environment Maryland Research & Policy Center published a study in June 2007


"Particulate Matter Potlutionfrom Maryland Power Plants" in which they determined that


"Dato on the relationship between opacity and PM emissions suggest that periodic increases


allowed in the opacity standard likely result in emissions multiple times above the legal PM
emissions limit." This 16-page report concluded that "to accurately aJssss- and thus be able


to limit-PM pollutìon from the state's many coal-tìred power plants, Maryland should


requíre the installation of continuous emission monitoring (CEM) equípment þr PM' " Since


thð visibilþ measurement discussed above cannot quântify the amount of PM the tested


source is emitting, then the visibility measurcment discussed above cannot be relied upon to


prevent the tested stationary source from having an impact on the PM NAAQS.


1114 took effect in 1971as part of Delaware's plan to address the TSP NAAQS that EPA


established in 1971. In 1987 the EPA replaced the TSP based particulate matter indicator


with PM10 and PM2.5 NAAQSs. Delaware adopted these new PM10 and PM2.5 NAAQSs,


and also maintained TSP based standards in 7 DE Admin. Code 1103. 7 DE Admin. Code


1114 was added to Delaware's SIP in response to the TSP NAAQS which no longer exits,







and is now in place to primarily protect aesthetics and the TSP standard that Delaware
maintains in I103, 1l l4 does not appropriately limit PMl0 or PM2.5 emissions nor is it an
appropriate indicator. This is because fine paficulate matter problems in Delaware were
caused primarily by secondary formation and not by direct stack particulate matter emissions.


In response to a nonattainment designation for PM2.5 Delaware developed attainment
demonstration and maintenance plan SIPs. These SIPs demonstrated that sulfates and
nitrates were the primary cause of particulate pollution in Delaware. Delaware employed a
strategy to aggressively regulate SOz and NOx emissions (see prior SIPs), the strategy
worked, and Delaware is now in attainment for all PM related NAAQS. Delaware's air
quality has improved significantly relative to particulate matter since the 1990's. The graph


below shows a significant decline in particulate matter concentrations beginning in 2008.
This decline corresponds to Delaware's regulation of SOz emissions from the Delaware City
Refinery and from coal and oil fired EGUs, along with new federal on-road mobile fuel and
tailpipe standards, So the 24-hovr PM2.5 NAAQS is protected primarily by Delaware's SOz
and NOx control measures, and not opacity under 1114.
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So, given that Delaware has (1) removed the Director's discretion provision from the SIP that
EPA has identified as deficient, 


^rrd 
Q) demonstrated that Delaware is well in campliance


with all particulate matter NAAQS because of a significant decline in particulate matter
concentrations which corresponds to control strategies other than 1114, Delaware has
demonstrated that this change will not impact attainment and maintenance of the applicable
NAAQS, and that it meets the applicable legdl requirements of the CAA. Again, note that
Delaware is proposing these revisions to its SIP because it is being forced to under the EPA
threat of CAA sanctions, and that this action in no way implies that Delaware agrees with
this EPA action or believes that excess opacity comports with good air quality management
policy, to include aesthetics. Separate from the portion of this action that is associated with a
revision to the SIP, Delaware is retaining its opacity regulation unchanged.


Sierra Club Comment #5. The Sierra Club comments that Delaware fails to support its
assertion that curent federal requirements will assure compliance with the NAAQS for sulfur
dioxide, The Siena Club points to the statement in the proposed SIP, ".,,believes existing
federal requirements like, for example, New Source Pe¡formance Standards are adequate to
ensure attainment and maintenance of sulfru related NAAQS in Delaware," and comments


tu
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that it is not clear what this belief is based on and that Delaware must provide appropriate


analysis to justify this statement.


DAO llcsnonsc. Delaware proposes to remove 7 DE Admin Code 1109 fiom the SIP which
regulates SOz emissions from sulfu¡ic acid manufacturing and recovery operations.


Delaware conducted an in-depth investigation and determined that there are two facilities in
Delaware to which 7 DE Admin Code 1109 could potentially apply; the Chemours Red Lion
sulfuric acid plant and the Delaware City Refinery. Delaware has reviewed these facilities
and their current permits and found that both are subject to the applicable NSPS (Subpart H
for Red Lion and Subpart J for the Refinery). Delaware evaluated and determined that the


NSPS, in both cases, is deemed more stringent than I 109. Since I 109 is not used to regulate


any facility in Delaware, ll09 can be removed from the SIP and will not interfere with
attainment and maintenance of the NAAQS nor any other applicable CAA requirement. To
address CAA Section 110(l), the removal will not result in any increase in emissions of SO2


(on a ton per year basis or otherwise) and that existing NSR (l'{ew Source Review) and New
Source Performance Standards O{SPS) are adequate to ensure attainment and maintenance of
the sulfìrr-related NAAQS in Delaware.


Furthermore, Delaware's air quality has improved significantly relative to SOz since the


1990's. The graphs below show a significant decline in SOz concentrations beginning in
2008. This decline corresponds to Delaware's regulation of SOz emissions from the


Delaware City Refrnery and from coal and oil fired EGUs, along with new federal on-road


mobile fuel and tailpipe standards.
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The steep decline in SO2 emissions is evident in the table below. In 2008, point sources


accounted for 93Yo of SO2 emissions in Delaware, and as of 2014, SA2 point source


emissions have decreased by over 95o/o since 2008.


Annual Statewide Point
Source Emissions Tons/year


2008 41,101


20tl 11,485


20t4 1.844


Sierra Club Comment ff6. The Sierra Club comments that the SIP fails to establish that
'obest engineering judgment" for nitrogen oxide emissions can assure compliance with Clean
Air Act requirements during start-up and shutdown. Regarding 7 DE Admin. Code ll42 the
Siena Club indicates they agree with Delaware's proposal to repeal 2.3.1.6 of 7 DE Admin.
Code 1142, arñ indicated they have serious concerns relative to the language "best
engineering judgment" in 2.4.2.2 of 7 DE Admin. Code $ 1142. The Siena Club
recommends Delaware explicitly define what that term means, and provide support for using
"best engineering judgment" as an altemative compliance method, and provide examples of
"best engineering judgment" in particular contexts. Their concern is that this term and


similarly broad and undefined terms allowing the use of "best judgment" have ollen resulted
in emissions estimates based on nonexistent engineering or even bad engineering


'Judgment." The Sierra Club contends that ooDela\ryare's narrative SIP revision fails to
address or evaluate the impact of uncontrolled nitrogen oxide emissions during start-up and


shutdown on the State's nonattainment areas, or how the o'best engineering judgment"
standard addresses assures compliance with ozone NAAQS. This is especially troubling
given that Delaware's "best engineering judgment" standard apparently applies to areas of
the State that have the worst air quality in the State-New Castle and Sussex Counties.
Given the huge quantities of nitrogen oxide emissions that are possible during start-up and


shutdown, and given that NOx is a precursor pollutant that causes glound-level ozone,


Delaware must evaluate the potential worst-case emissions that could occur during start-


up/shutdown under the "best engineering judgment" standarcl. It appears that the State's
proposal will do little (if an¡hing) to reduce NOx emissions below the status quo, and could
exacerbate New Castle and Sussex County's nonattainment status.







DAO Rcsnonsc. This comment is in regard to somethin g in ll42 that is not part of the SIP


Call. The EPA perceived offending section has been removed from 1142.


Despite this, and for completeness, NOx emissions at the Delaware City Refinery are


extremely well regulated. NOx emissions are regulated under 7 DE Admin Code l1 12 (rlOx


RACT), multiple determinations under 7 DE Admin. I125 (preconstruction review) and also


under a NOx caplPAL established pursuant to Section 2.0 of 7 DE Admin Code 1142 and


1125 that began in 2011 at2525 TPY (i.e., actual 2008 emission levels), and decreased to


1650 TPY beginning 2015. In a March 15,20ll SIP revision Delaware demonstrated the


stringency of this cap by showing that the initial 2,525 NOx cap is significantly less than


annualized EPA NOx SIP Call caps, and that the final 1650 TPY NOx cap represenÍs a35Yo


reduction beyond actual 2008 levels, and more than an additional 50% reduction below EPA


NOx SIP Call levels. In addition, all future growth at the refinery must occur under this NOx


cap. This tight cap plus unit specific RACT and LAER limits ensure the refinery is well


controlled. With this background, the purpose of 2.4.2.1 and 2.4.2.2 of ll42 is to explicitly


ensure that all emissions at the facility - from both large and small units - are counted


against the NOx cap, including emissions from all units during start-uP, shutdown and


malfunction. Given this context the Sierra Club concem is unfounded'











 


 


                                      
1104 Particulate Emissions from Fuel Burning Equipment 


 
1/11/2017 
1.0 General Provisions 


1.1  The emission of particulate matter from fuel burning equipment shall be controlled to a limit 
that shall meet the ambient air quality requirements. 


1.2  The provisions of this Regulation shall not apply where the heat input capacity of the 
equipment is less than 1,000,000 BTU per hour. 


1.3  The provisions of this regulation shall not apply to equipment or operations whose emissions 
are controlled by 7 DE Admin. Code 1105 or 7 DE Admin. Code 1107 or 7 DE Admin. 
Code 1129. 


1.4  For purposes of this Regulation, the heat input value shall be based upon the manufacturer's 
guaranteed maximum input or the Department's calculated input capacity. 


1.5  The provisions of subsection 2.1 of this Regulation shall not apply to the start-up and 
shutdown of equipment which operates continuously or in an extended steady state when 
emissions from such equipment during start-up and shutdown are governed by an operation 
permit issued pursuant to the provisions of Section 2.0 of 7 DE Admin. Code 1102.  


17 DE Reg. 536 (11/01/13) 
 
1/11/2017 
2.0 Emission Limits 
 


2.1  No person shall cause or allow the emission of particulate matter in excess of 0.3 pound per 
million BTU heat input, maximum two-hour average, from any fuel burning equipment. 


      2.2      No person shall cause or allow the emission of particulate matter in excess of 0.3 pound per 
million BTU heat input, maximum 30-day rolling average, from any fuel burning equipment.  


 
 
12 DE Reg. 347 (09/01/08) 


 
 


 
 







 


 


                                     Proposed rule 09082016  
 


1104 Particulate Emissions from Fuel Burning Equipment 
 
11/11/2013 xx/xx/2016 
1.0 General Provisions 


1.1  The emission of particulate matter from fuel burning equipment shall be controlled to a limit 
that shall meet the ambient air quality requirements. 


1.2  The provisions of this Regulation shall not apply where the heat input capacity of the 
equipment is less than 1,000,000 BTU per hour. 


1.3  The provisions of this regulation shall not apply to equipment or operations whose emissions 
are controlled by 7 DE Admin. Code 1105 or 7 DE Admin. Code 1107 or 7 DE Admin. 
Code 1129. 


1.4  For purposes of this Regulation, the heat input value shall be based upon the manufacturer's 
guaranteed maximum input or the Department's calculated input capacity. 


1.5  The provisions of subsection 2.1 of this Regulation shall not apply to the start-up and 
shutdown of equipment which operates continuously or in an extended steady state when 
emissions from such equipment during start-up and shutdown are governed by an operation 
permit issued pursuant to the provisions of Section 2.0 of 7 DE Admin. Code 1102.  


17 DE Reg. 536 (11/01/13) 
 
02/01/1981 xx/xx/2016 
2.0 Emission Limits 
 


2.1  No person shall cause or allow the emission of particulate matter in excess of 0.3 pound per 
million BTU heat input, maximum two-hour average, from any fuel burning equipment. 


      2.2      No person shall cause or allow the emission of particulate matter in excess of 0.3 pound per 
million BTU heat input, maximum 30-day rolling average, from any fuel burning equipment.  


12 DE Reg. 347 (09/01/08) 
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1105 Particulate Emissions from Industrial Process Operations 


 
1/11/2017 
1.0 General Provisions 
 


1.1  The emission of particulate matter from industrial process equipment shall be controlled to a 
limit that shall meet the ambient air quality requirements. 


 
1.2  The provisions of this Regulation shall not apply to indirect heat exchangers which shall be 


controlled by 7 DE Admin. Code 1104. 
 


1.3  For all tables in this Regulation, unless otherwise indicated, the emission limitation for a 
process weight rate between any two consecutive process weight rates shall be determined 
by linear interpolation. 


 
1.4  For all tables in this Regulation, unless otherwise indicated, the emission limitation for 


process weight rate above the maximum process weight rate or below the minimum process 
weight rate shall be determined by linear extrapolation. 


 
1.5  For purposes of this Regulation, the allowable mass emission rate of particulate matter shall 


be determined for individual units of equipment. 
 


1.6  For operations involving similar units which are manifolded to a common stack, control 
techniques shall be such that no unit is emitting particulate matter at a rate which is in excess 
of the mass emission rate allowed by this Regulation. 


 
1.7  The provisions of subsection 2.1 of this Regulation shall not apply to the start-up and 


shutdown of equipment which operates continuously or in an extended steady state when 
emissions from such equipment during start-up and shutdown are governed by an operation 
permit issued pursuant to the provisions of Section 2.0 of 7 DE Admin. Code  1102. 


 
1/11/2017 
2.0 General Restrictions 
 
 2.1       No person shall cause or allow particulate emissions into the atmosphere from any source not 
                 provided for in subsequent sections of this Regulation in excess of 0.2 grains per standard  
                 cubic foot. 
 
      2.2      No person shall cause or allow particulate emissions into the atmosphere from any source not  
     provided for in subsequent sections of this Regulation in excess of 0.2 grains per standard 


    cubic foot on a 30-day rolling average basis.  
 
 


 
(Break in Continuity of Sections) 
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1/11/2017 
4.0 Restrictions on Secondary Metal Operations 
 


4.1  No person shall cause or allow particulate emissions from secondary metal operations into 
the atmosphere in excess of the quantity as listed in Table 4-1 of this regulation. 


 
 Table 4-1 


 Allowable Mass Emission Rate From Secondary Metal Operations 


Process Weight Rate  
 (Pounds per Hour) 


Stack Emission Rate 
 (Pounds per Hour) 


1,000 0.75 


2,000 1.50 


3,000 2.25 


4,000 3.00 


5,000 3.75 


6,000 4.50 


7,000 5.25 


8,000 6.00 


9,000 6.75 


10,000 7.50 


12,000 9.00 


16,000 12.00 


18,000 13.50 


20,000 15.00 


30,000 22.50 


40,000 30.00 


50,000 37.50 


 
4.2 The provisions of subsection 4.1 of this regulation shall not apply to electric arc furnaces, and 


their associated dust-handling equipment, with a capacity of more than 100 tons. 
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1/11/2017 
5.0 Restrictions on Petroleum Refining Operations 
 


5.1        No person shall cause or allow particulate emissions from catalytic cracking operations into 
the atmosphere in excess of the quantities as indicated in Table 5-1 of this regulation. 


 
 


(Break in Continuity of Sections) 
 


 
 
 
 


12 DE Reg. 347 (09/01/08) 
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                                                                               Proposed rule 09082016 
 
 


1105 Particulate Emissions from Industrial Process Operations 
 
02/01/1981 xx/11/2016 
1.0 General Provisions 
 


1.1  The emission of particulate matter from industrial process equipment shall be controlled to a 
limit that shall meet the ambient air quality requirements. 


 
1.2  The provisions of this Regulation shall not apply to indirect heat exchangers which shall be 


controlled by 7 DE Admin. Code 1104. 
 


1.3  For all tables in this Regulation, unless otherwise indicated, the emission limitation for a 
process weight rate between any two consecutive process weight rates shall be determined 
by linear interpolation. 


 
1.4  For all tables in this Regulation, unless otherwise indicated, the emission limitation for 


process weight rate above the maximum process weight rate or below the minimum process 
weight rate shall be determined by linear extrapolation. 


 
1.5  For purposes of this Regulation, the allowable mass emission rate of particulate matter shall 


be determined for individual units of equipment. 
 


1.6  For operations involving similar units which are manifolded to a common stack, control 
techniques shall be such that no unit is emitting particulate matter at a rate which is in excess 
of the mass emission rate allowed by this Regulation. 


 
1.7  The provisions of subsection 2.1 of this Regulation shall not apply to the start-up and 


shutdown of equipment which operates continuously or in an extended steady state when 
emissions from such equipment during start-up and shutdown are governed by an operation 
permit issued pursuant to the provisions of Section 2.0 of 7 DE Admin. Code  1102. 


 
02/01/1981 xx/11/2016 
2.0 General Restrictions 
 
 2.1       No person shall cause or allow particulate emissions into the atmosphere from any source not 
                 provided for in subsequent sections of this Regulation in excess of 0.2 grains per standard  
                 cubic foot. 
 
      2.2      No person shall cause or allow particulate emissions into the atmosphere from any source not  
     provided for in subsequent sections of this Regulation in excess of 0.2 grains per standard 


    cubic foot on a 30-day rolling average basis.  
 
 


 
(Break in Continuity of Sections) 
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02/01/1981xx/11/2016 
4.0 Restrictions on Secondary Metal Operations 
 


4.1  No person shall cause or allow particulate emissions from secondary metal operations into 
the atmosphere in excess of the quantity as listed in Table 4-1 of this regulation. 


 
 Table 4-1 


 Allowable Mass Emission Rate From Secondary Metal Operations 


Process Weight Rate  
 (Pounds per Hour) 


Stack Emission Rate 
 (Pounds per Hour) 


1,000 0.75 


2,000 1.50 


3,000 2.25 


4,000 3.00 


5,000 3.75 


6,000 4.50 


7,000 5.25 


8,000 6.00 


9,000 6.75 


10,000 7.50 


12,000 9.00 


16,000 12.00 


18,000 13.50 


20,000 15.00 


30,000 22.50 


40,000 30.00 


50,000 37.50 


 
4.2 The provisions of subsection 4.1 of this regulation shall not apply to electric arc furnaces, and 


their associated dust-handling equipment, with a capacity of more than 100 tons. 
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02/01/1981 xx/11/2016 
5.0 Restrictions on Petroleum Refining Operations 
 


5.1        No person shall cause or allow particulate emissions from catalytic cracking operations into 
the atmosphere in excess of the quantities as indicated in Table 5-1 of this regulation. 


 
 


(Break in Continuity of Sections) 
 


 
 
 
 


12 DE Reg. 347 (09/01/08) 







     
1124 Control of Volatile Organic Compound Emissions 


 
1.0 General Provisions 
1/11/2017 
 


(Break in Continuity of Sections) 
 


 
1.4  Reserved 
 


(Break in Continuity of Sections) 
 
 


 12 DE Reg. 347 (09/01/08) 
 
 


 
 







Proposed rule 8/28/2016 
 


1124 Control of Volatile Organic Compound Emissions 
 
1.0 General Provisions 
01/11/1993 xx/11/2016 
 


(Break in Continuity of Sections) 
 


 
1.4  The provisions of this regulation shall not apply to the startup and shutdown of equipment 


which operates continuously or in an extended steady-state when emissions from such 
equipment during startup and shutdown are governed by an Operating Permit issued 
pursuant to the provisions of 2.0 of 7 DE Admin. Code 1102. 


1.4  Reserved 
 


(Break in Continuity of Sections) 
 
 


 12 DE Reg. 347 (09/01/08) 
 
 


 
 







 


 


                                                                          
 
 


1142 Specific Emission Control Requirements 
 
1/11/2017 
1.0 Control of NOx Emissions from Industrial Boilers 
 


1.1 Purpose  
 


  New Castle County and Kent County are part of the Philadelphia-Wilmington-Trenton 1-hour 
ozone non-attainment area. All areas of Delaware impact this non-attainment area. On 
December 19, 1999, the EPA identified an emission reduction “shortfall” associated with this 
non-attainment area. Promulgation of Section 1.0 of this regulation is one measure that the 
Department is taking to mitigate this shortfall.  


 
  In determining the applicability of  Section1.0 of this regulation, the Department attempted to 


minimize the impact on facilities that recently installed NOx controls under 7 DE Admin. Code 
1112 (NOx RACT) and 7 DE Admin. Code 1137/1139 (NOx Budget Trading Program). The 
Department did this by regulating only large sources that, as of the effective date of Section 
1.0 of this regulation, emitted NOX at a rate greater than the rate identified in Table 3-1 of 7 
DE Admin. Code 1112, were not equipped with NOx emission control technology, and were 
not subject to the requirements of 7 DE Admin. Code 1139. In effect, Section 1.0 of this 
regulation regulates sources that remain high NOx emitters after the application of RACT and 
post RACT requirements, and that have not committed substantial capital funds to reduce 
NOx emissions. 


 
1.2 Applicability  


 
1.2.1 The provisions of  Section1.0 of this regulation apply to any person that owns or 


operates any combustion unit with a maximum heat input capacity of equal to or 
greater than 100 million btu per hour, except that Section1.0 of this regulation 
shall not apply to any unit that, as of the effective date of Section 1.0 of this 
regulation: 
 
1.2.1.1 Emits NOx at a rate equal to or less than the rate identified in Table 3-1 


of 7 DE Admin. Code 1112. 
 


1.2.1.2 Is equipped with low NOx burner, flue gas recirculation, selective catalytic 
reduction, or selective non-catalytic reduction technology 


. 
1.2.1.3 Is subject to the requirements of 7 DE Admin. Code 1139. 


  
1.2.2 The requirements of  Section1.0 of this regulation are in addition to all other state 


and federal requirements. 
 


1.2.3 Affected persons shall comply with the requirements of  Section 1.3 of this 
regulation as soon as practicable, but no later than May 1, 2004. 







 


 


 
1.3 Standards.  


 
1.3.1  The NOx emission rate from any unit subject to  Section1.0 of this regulation shall be 


equal to or less than the following: 
1.3.1.1   Between May 1st through September 30th of each year, inclusive: 0.10 


lb/mmBTU, 24-hour calendar day average.  
 


1.3.1.2   During all times that gaseous fuel is being fired: 0.10 lb/mmBTU, 24-hour 
calendar day average. 


 
1.3.1.3  During all times not covered by 1.3.1.1 and 1.3.1.2 of this regulation: 0.25 


lb/mmBTU, 24-hour calendar day average. 
 


1.3.2  As an alternative to compliance with the requirements of  subsection 1.3.1 of this 
regulation, compliance may be achieved through the procurement and retirement of NOx 
allowances authorized for use under 7 DE Admin. Code 1139, as follows: 


 
1.3.2.1   The actual 24-hour calendar day average NOx emission rate in pounds per 


million btu shall be determined for each day of unit operation, using CEMs 
operated in accordance with subsection 1.4 of this regulation. 


 
1.3.2.2   The actual heat input to each unit in million btu shall be determined for each day 


of unit operation, using methods proposed by the person subject to Section 1.0 of 
this regulation and acceptable to the Department. 


 
1.3.2.3  0.10 or 0.25, as applicable and consistent with subsection 1.3.1 of this regulation, 


shall be subtracted from the rate determined in subsection 1.3.2.1 of this 
regulation. 


 
1.3.2.4  To obtain the number of pounds of NOx emitted for a particular day, the emission 


rate determined in subsection 1.3.2.3 of this regulation shall be multiplied by the 
heat input to the unit for that day determined in subsection 1.3.2.2 of this 
regulation. If the emission rate determined in subsection 1.3.2.3 of this regulation 
is equal to or less than zero, then the number of pounds of NOx emitted for that 
day shall be zero. 


 
1.3.2.5  Not later than the 20th day of each month: 


 
1.3.2.5.1  The number of pounds of NOx emissions calculated pursuant to subsection 


1.3.2.4 of this regulation shall be summed for each calendar month, the 
result shall be divided by 2000, and shall be rounded to the nearest whole 
ton. 


 
1.3.2.5.2  For each ton of NOx emissions calculated pursuant to subsection 1.3.2.5.1 of 


this regulation, records shall be maintained demonstrating that one NOx 
allowance owned by the person subject to Section 1.0 of this regulation is 
identified and available, by serial number, for retirement. 







 


 


 
1.3.2.6   Not later than February 1 of each calendar year, the NOx allowances identified 


pursuant to subsection 1.3.2.5.2 of this regulation for the previous calendar year, 
shall be submitted to the Department for retirement. Such submission shall detail 
the calculations specified in subsection 1.3.2.1 through subsection 1.3.2.5 of this 
regulation, and shall indicate the serial number of each allowance to be retired. 


  
1.4         Monitoring Requirements. Compliance with the NOx emission standards specified in Section 


1.0 of this regulation shall be determined based on CEM data collected in accordance with 
the requirements of subsection 3.1.2 of 7 DE Admin. Code 1117 (Performance Specification 
2), and in compliance with the requirements of 40 CFR, Part 60, Appendix F.  


 
1.5  Recordkeeping and Reporting Requirements. 


1.5.1 Not later than 180 days after the effective date of Section 1.0 of this regulation, any 
person subject to Section 1.0 of this regulation shall develop, and submit to the 
Department for approval, a schedule for bringing the affected emission unit or units into 
compliance with the requirements of Section 1.0 of this regulation. Such schedule shall 
include, at a minimum, all of the following: 


 
1.5.1.1  The method by which compliance will be achieved 


 
1.5.1.2   The dates by which the affected person commits to completing the following 


major increments of progress, as applicable: 
 


1.5.1.2.1  Completion of engineering; 
 


1.5.1.2.2 Submission of permit applications; 
 


1.5.1.2.3  Awarding of contracts for construction or installation; 
1.5.1.2.4  Initiation of construction; 


 
1.5.1.2.5 Completion of construction; 


 
1.5.1.2.6 Commencement of trial operation; 


 
1.5.1.2.7 Initial compliance testing; 


 
1.5.1.2.8 Submission of compliance testing reports; 


 
1.5.1.2.9 Commencement of normal operations (in full compliance). 


 
1.5.2  Any person subject to Section 1.0 of this regulation shall submit to the Department an 


initial compliance certification not later than May 1, 2004. The initial compliance 
certification shall, at a minimum, include the following information: 


 
1.5.2.1  The name and the location of the facility. 







 


 


 
1.5.2.2   The address and telephone number of the person responsible for the facility. 


 
1.5.2.3  Identification of the subject source or sources. 


 
1.5.2.4  The applicable standard. 


 
1.5.2.5  The method of compliance. 


 
1.5.2.6   Certification that each subject source is in compliance with the applicable 


standard.  
 


1.5.2.7  All records necessary for determining compliance with the standards of Section 
1.0 of this regulation shall be maintained at the facility for a period of five years. 


 
1.5.3  Any person subject to Section 1.0 of this regulation shall, for each occurrence of excess 


emissions, within 30 calendar days of becoming aware of such occurrence, supply the 
Department with the following information: 


 
1.5.3.1   The name and location of the facility. 


 
1.5.3.2   The subject source or sources that caused the excess emissions. 


 
1.5.3.3   The time and date of first observation of the excess emissions. 


 
1.5.3.4   The cause and expected duration of the excess emissions. 


 
1.5.3.5  The estimated rate of emissions (expressed in the units of the applicable 


emission limitation) and the operating data and calculations used in determining 
the magnitude of the excess emissions.  


 
1.5.3.6  The proposed corrective actions and schedule to correct the conditions causing 


the excess emissions 
 


1.5.4 Any person subject to Section 1.0 of this regulation shall maintain all information necessary 
to demonstrate compliance with the requirements of Section 1.0 of this regulation for a minimum 
period of five years. Such information shall be immediately made available to the Department 
upon verbal and written request. 


 
1/11/2017 
2.0 Control of NOx Emissions from Industrial Boilers and Process Heaters at Petroleum 


Refineries 
 
2.1 Purpose 


 







 


 


2.1.1 The purpose of Section 2.0 of this regulation is to reduce NOX emissions from 
Delaware's large industrial boilers and process heaters that are located at 
petroleum refineries. 
 


2.1.2 Under the 8-hour ozone national ambient air quality standard (NAAQS), the state 
of Delaware is part of the Philadelphia-Wilmington-Atlantic City, PA-DE-MD-NJ 
moderate non-attainment area (NAA). The entire NAA, including Delaware, is 
required by the Clean Air Act (CAA) to attain the 8-hour ozone NAAQS by 2010. 
After attainment, the area must maintain compliance with the NAAQS. By 
implementing Section 2.0 of this regulation, NOx emission reductions from the 
affected boilers and heaters shall contribute to (1) attainment and maintenance of 
the 8-hour ozone standard, and (2) improvement of the ambient air quality, in 
both Delaware and the entire NAA. 


 
2.1.3 Additionally, New Castle County of Delaware is a part of the Philadelphia-


Wilmington-Camden, PA-DE-NJ NAA for the annual fine particulate matter 
(PM2.5) NAAQS, and is required by the CAA to attain the NAAQS by 2010. Since 
NOx is a significant precursor to PM2.5 formation, reducing NOx emissions will 
also assist in attainment and maintenance of the PM2.5 standard. 
 


2.2 Applicability and Compliance Dates 
 
2.2.1 Section 2.0 of this regulation applies to any industrial boiler or process heater 


with a maximum heat input capacity of equal to or greater than 200 million BTUs 
per hour (mmBTU/Hour), which is operated or permitted to operate within a 
petroleum refinery facility on July 11, 2007. This comprises the following ten (10) 
units at the Delaware City refinery: 
 
2.2.1.1 Crude Unit Vacuum Heater (Unit 21-H-2); 


 
2.2.1.2 Crude Unit Atmospheric Heater (Unit 21-H-701); 


 
2.2.1.3 Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3); 


 
2.2.1.4 Steam Methane Reformer Heater (Unit 37-H-1); 


 
2.2.1.5 Continuous Catalyst Regenerator Reformer Heater (Unit 42-H-1,2,3); 


 
2.2.1.6 Boiler 1 (Unit 80-1); 


 
2.2.1.7 Boiler 2 (Unit 80-2); 


 
2.2.1.8 Boiler 3 (Unit 80-3); 


 
2.2.1.9 Boiler 4 (Unit 80-4). 


 







 


 


2.2.1.10 Fluid Catalytic Cracking Unit Carbon Monoxide (CO) boiler (Unit 23-
H-3). 


 
2.2.2 The requirements of Section 2.0 of this regulation are in addition to all other state 


and federal requirements. 
 
2.2.3 The following units shall be in compliance with the requirements of Section 2.0 of 


this regulation on and after July 11, 2007: Crude Unit Atmospheric Heater (Unit 
21-H-701), Steam Methane Reformer Heater (Unit 37-H-1) and Boiler 2 (Unit 80-
2). 


 
2.2.4 The following units shall be in compliance with the requirements of Section 2.0 of 


this regulation as soon as practicable, but not later than: 
 


2.2.4.1 December 31, 2008: Boiler 1 (Unit 80-1) and Crude Unit vacuum Heater 
(Unit 21-H-2), and Fluid Catalytic Cracking Unit CO boiler (Unit 42-H-1, 
2, 3). 


 
2.2.4.2 May 1, 2011: Boiler 3 (Unit 80-3) and Boiler 4 (Unit 80-4). 


 
2.2.4.3 December 31, 2012: Continuous Catalyst Regenerator Reformer Heater 


(Unit 42-H-1, 2, 3). 
 


2.3  Standards. 
  The owner or operator of any industrial boiler or process heater identified in subsection 2.2.1 


of this regulation shall meet the applicable NOx emission limitation identified in the following 
sections: 


 
2.3.1 Except as provided for in subsection  2.3.2 of this regulation, the owner or operator of any 


industrial boiler or process heater identified in subsection 2.2.1 of this regulation shall not 
operate except in compliance with the applicable NOx emission limitation identified in the 
following sections: 


 
2.3.1.1  For the Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3), Reserved. 


 
2.3.1.2  For the Steam Methane Reformer (SMR) Heater (Unit 37-H-1), Reserved. 


 
2.3.1.3  For Boiler 1 (Unit 80-1), Boiler 3 (Unit 80-3) and Boiler 4 (Unit 80-4), 0.015 


lb/mmBTU, on a 24-hour rolling average basis. 
 


2.3.1.4  For the Fluid Catalytic Cracking Unit CO boiler (Unit 23-H-3), 20 ppmvd @ 0 % 
O2 on a 365 day rolling average basis, and 40 ppmvd @ 0 % O2 on a 7-day 
rolling average basis. 


 
2.3.1.5  For any unit not covered by subsections 2.3.1.1, 2.3.1.2, or 2.3.1.3, or 2.3.1.4 


0.04 lb/mmBTU, on a 24-hour rolling average basis. 
 







 


 


 
2.3.2 As an alternative to complying with one or more of the unit specific emission limitations 


specified in subsection 2.3.1 of this regulation the owner or operator of any industrial 
boiler or process heater identified in subsection 2.2.1 of this regulation shall limit the NOx 
emissions, from all NOx emission sources at the facility, to equal to or less than the 
applicable emission cap specified in  subsection 2.3.2.1 through subsection 2.3.2.3 of this 
regulation. 


 
2.3.2.1  2,525 tons per year, evaluated over each twelve (12) consecutive month rolling 


period, for each twelve (12) month rolling period commencing with the rolling 
twelve (12) consecutive month period comprised by calendar year (CY) 2011 and 
ending with the twelve (12) consecutive month rolling period that ends on 
December 31, 2013. 


 
2.3.2.2  2,225 tons per year, evaluated over each twelve (12) consecutive month rolling 


period, comprising calendar year 2014. 
 


2.3.2.3  1,650 tons per year, evaluated over each twelve (12) consecutive month rolling 
period, commencing with the twelve (12) month rolling period beginning on 
January 1, 2015 and ending on December 31, 2015, and continuing thereafter. 


 
2.3.3 Neither the provisions of subsection 2.3.2, nor this regulation more generally, shall limit in 


any way the Department’s authority to establish a lower NOx emission cap and more 
stringent NOx emission limitations for any source subject to this regulation. 


 
2.4 Compliance Requirements. 


 
2.4.1 Compliance with the NOx emission standards specified in subsection 2.3.1 of this 


regulation shall be determined based on CEM data collected in accordance with the 
appropriate requirements set forth in 40 CFR, Part 60, Appendix B, Performance 
Specification 2, and the QA/QC requirements in 40 CFR Part 60, Appendix F. 


 
2.4.2 Compliance with the facility-wide NOx emission cap specified in subsection  2.3.2 of this 


regulation shall be determined not later than the last day of each month, as follows. 
 


2.4.2.1  The mass of NOx (tons) emitted during the prior month from each emission 
source at the facility subject to the NOx cap shall be accurately determined using 
the methods specified in subsection 2.4.2.1.1 through subsection  2.4.2.1.3 of 
this regulation, as approved by the Department.  


 
2.4.2.1.1 Continuous emission monitoring systems (CEMS) that meet the 


requirements of subsection 2.4.1 of this regulation. 
 


2.4.2.1.2 A NOx emission factor that is based upon the results of the most recent 
performance testing conducted in accordance with a protocol approved by 
the Department. 


 







 


 


2.4.2.1.3 Published NOx emission factors for such source or category of sources, or 
any other method approvable by the Department. 


 
2.4.2.2  NOx emissions from each NOx emission source at the facility shall be determined 


for all periods of startup, shutdown or malfunction.  To the extent that such 
emissions are not measured by CEMS during such periods of startup, shutdown 
or malfunction, and to the further extent that performance testing for such source 
did not establish emission factors for such equipment reflective of operations 
during periods of startup, shutdown or malfunction, then the owner or operator 
shall estimate such emission rates from such source during any periods of 
startup, shutdown or malfunction in accordance with best engineering judgment. 


 
2.4.2.3  The emissions calculated in subsection 2.4.2.1 and subsection 2.4.2.2 of this 


regulation shall be summed and aggregated with the calculation results for the 
preceding months as provided for in subsection 2.4.2.3.1 through subsection 
2.4.2.3.4 below. 


 
2.4.2.3.1 For any month before January 2014, the preceding eleven (11) consecutive 


months shall be included. No emissions occurring before January 1, 2011 
shall be included. 


 
2.4.2.3.2 For any month in calendar year 2014, only months in calendar year 2014 


shall be included. 
 


2.4.2.3.3 For any month in calendar year 2015, only months in calendar year 2015 
shall be included. 


 
2.4.2.3.4 For any month after December 31, 2015, the preceding eleven (11) 


consecutive months shall be included. 
 


2.4.2.4  Compliance shall be determined by comparing the results of the calculations in 
subsection 2.4.2.3 of this regulation with the appropriate NOx emission cap 
specified in subsection 2.3.2 of this regulation. Following aggregation and 
summation of emission in accordance with subsection 2.4.2.3, fractions of tons 
shall be rounded up to the next higher number. 


 
2.5 Recordkeeping and Reporting Requirements 


 
2.5.1 Not later than October 7, 2011, any person subject to Section 2.0 of this regulation shall 


develop, and submit to the Department, a schedule for bringing the facility into 
compliance with the requirements of subsection 2.3 of this regulation. Such schedule 
shall include, at a minimum, all of the following: 


 
2.5.1.1  The method by which compliance will be achieved. 


 
2.5.1.2  For persons subject to the requirements of subsection 2.3.1 of this regulation, the 


dates by which the affected person plans to complete the following major 
increments of progress, as applicable: 







 


 


 
2.5.1.2.1 Completion of engineering; 


 
2.5.1.2.2 Submission of permit applications; 


 
2.5.1.2.3 Awarding of contracts for construction and/or installation; 


 
2.5.1.2.4 Initiation of construction; 


 
2.5.1.2.5 Completion of construction; 


 
2.5.1.2.6 Commencement of trial operation; 


 
2.5.1.2.7 Initial compliance testing; 


 
2.5.1.2.8 Submission of compliance testing reports; 


 
2.5.1.2.9 Commencement of normal operations (in full compliance). 


 
2.5.2 For persons subject to the requirements of subsection 2.3.2 of this regulation, the owner 


or operator shall submit to the Department an initial notice that contains all of the 
information specified in subsection 2.5.2.1 and subsection 2.5.2.2 of this regulation. 


 
2.5.2.1  The date that compliance with this regulation will begin pursuant to subsection 


2.3.2 of this regulation. A permit application submitted pursuant to 7 DE Admin. 
Code 1102 or 1130 that contains this information may be used as a means to 
satisfy this requirement. 


 
2.5.2.2  A list of the emission units at the facility that are required to be included in the 


facility-wide NOx cap. 
 


2.5.3 Any person subject to the requirements of subsection 2.3.1 of this regulation shall submit 
to the Department an initial compliance certification by the later of the following dates, or 
the date the unit first operates after the following date subject to the requirements of 
subsection 2.3.1: September 10, 2007 for units identified in subsection 2.2.3 of this 
regulation and, for units identified in subsection 2.2.4, by the compliance date specified in 
subsection 2.2.4. The initial compliance certification shall include, at a minimum, all of the 
following information: 


 
2.5.3.1  The name and the location of the facility; 


 
2.5.3.2  The name, address and telephone number of the person responsible for the 


facility; 
 


2.5.3.3  Identification of the subject source(s); 







 


 


 
2.5.3.4  The applicable standard; 


 
2.5.3.5  The method of compliance; 


 
2.5.3.6  Certification that each subject source is in compliance with the applicable 


standard. 
 


2.5.4 Any person subject to the requirements of subsection 2.3.2 of this regulation shall submit 
to the Department a semi-annual report by January 31 and July 31 of each calendar year 
that contains all of the information specified in subsection 2.5.4.1 through subsection 
2.5.4.5 of this regulation. At the request of the owner or operator, the Department may 
change the frequency of such reporting requirements, as may be necessary to harmonize 
them with reporting requirements of 7 DE Admin. Code 1130, Title V Operating Permits 
Program. 


 
2.5.4.1  The identification of owner and operator of the facility. 


 
2.5.4.2  A report of the monthly NOx emissions for each source, the basis for 


determination of the emissions pursuant to subsection 2.4.2.1, and comparison 
of the rolling total NOx emissions from the facility with the appropriate NOx 
emission cap that was made pursuant to subsection 2.4.2.4 of this regulation, for 
each month in the reporting period. 


 
2.5.4.3  An updated list of the emission units at the facility that are required to be included 


in the facility-wide NOx cap. 
 


2.5.5 Any person subject to Section 2.0 of this regulation shall, for each occurrence of excess 
emissions above the standards of subsection 2.3 of this regulation, including periods 
when monitoring data was not collected in accordance with procedures approved 
pursuant to subsection 2.4.2.1 of this regulation, within thirty (30) calendar days of 
becoming aware of such occurrence, supply the Department with the following 
information: 


 
2.5.5.1  The name and location of the facility; 


 
2.5.5.2  The subject source(s) that caused the excess emissions; 


 
2.5.5.3  The time and date of first observation of the excess emissions; 


 
2.5.5.4  The cause and expected duration of the excess emissions; 


 
2.5.5.5  The estimated rate of emissions (expressed in the units of the applicable 


emission limitation) and the operating data and calculations used in determining 
the magnitude of the excess emissions; 


 







 


 


2.5.5.6  The proposed corrective actions and schedule to correct the conditions causing 
the excess emissions. 


 
2.5.6 Any person subject to Section 2.0 of this regulation shall maintain all information 


necessary to determine and demonstrate compliance with the requirements of this 
section for a minimum period of five (5) years. Such information shall be immediately 
made available to the Department upon verbal and written request. 


 
5 DE Reg. 1299 (12/01/01) 
11 DE Reg. 75 (07/01/07) 
12 DE Reg. 347 (09/01/08) 
13 DE Reg. 670 (11/01/09) 
14 DE Reg. 1092 (04/01/11) 
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1142 Specific Emission Control Requirements 
 
12/12/2001 xx/11/2016 
1.0 Control of NOx Emissions from Industrial Boilers 
 


1.1 Purpose  
 


  New Castle County and Kent County are part of the Philadelphia-Wilmington-Trenton 1-hour 
ozone non-attainment area. All areas of Delaware impact this non-attainment area. On 
December 19, 1999, the EPA identified an emission reduction “shortfall” associated with this 
non-attainment area. Promulgation of Section 1.0 of this regulation is one measure that the 
Department is taking to mitigate this shortfall.  


 
  In determining the applicability of  Section1.0 of this regulation, the Department attempted to 


minimize the impact on facilities that recently installed NOx controls under 7 DE Admin. Code 
1112 (NOx RACT) and 7 DE Admin. Code 1137/1139 (NOx Budget Trading Program). The 
Department did this by regulating only large sources that, as of the effective date of Section 
1.0 of this regulation, emitted NOX at a rate greater than the rate identified in Table 3-1 of 7 
DE Admin. Code 1112, were not equipped with NOx emission control technology, and were 
not subject to the requirements of 7 DE Admin. Code 1139. In effect, Section 1.0 of this 
regulation regulates sources that remain high NOx emitters after the application of RACT and 
post RACT requirements, and that have not committed substantial capital funds to reduce 
NOx emissions. 


 
1.2 Applicability  


 
1.2.1 The provisions of  Section1.0 of this regulation apply to any person that owns or 


operates any combustion unit with a maximum heat input capacity of equal to or 
greater than 100 million btu per hour, except that Section1.0 of this regulation 
shall not apply to any unit that, as of the effective date of Section 1.0 of this 
regulation: 
 
1.2.1.1 Emits NOx at a rate equal to or less than the rate identified in Table 3-1 


of 7 DE Admin. Code 1112. 
 


1.2.1.2 Is equipped with low NOx burner, flue gas recirculation, selective catalytic 
reduction, or selective non-catalytic reduction technology 


. 
1.2.1.3 Is subject to the requirements of 7 DE Admin. Code 1139. 


  
1.2.2 The requirements of  Section1.0 of this regulation are in addition to all other state 


and federal requirements. 
 


1.2.3 Affected persons shall comply with the requirements of  Section 1.3 of this 
regulation as soon as practicable, but no later than May 1, 2004. 







 


 


 
1.3 Standards.  


 
1.3.1  The NOx emission rate from any unit subject to  Section1.0 of this regulation shall be 


equal to or less than the following: 
1.3.1.1   Between May 1st through September 30th of each year, inclusive: 0.10 


lb/mmBTU, 24-hour calendar day average.  
 


1.3.1.2   During all times that gaseous fuel is being fired: 0.10 lb/mmBTU, 24-hour 
calendar day average. 


 
1.3.1.3  During all times not covered by 1.3.1.1 and 1.3.1.2 of this regulation: 0.25 


lb/mmBTU, 24-hour calendar day average. 
 


1.3.2  As an alternative to compliance with the requirements of  subsection 1.3.1 of this 
regulation, compliance may be achieved through the procurement and retirement of NOx 
allowances authorized for use under 7 DE Admin. Code 1139, as follows: 


 
1.3.2.1   The actual 24-hour calendar day average NOx emission rate in pounds per 


million btu shall be determined for each day of unit operation, using CEMs 
operated in accordance with subsection 1.4 of this regulation. 


 
1.3.2.2   The actual heat input to each unit in million btu shall be determined for each day 


of unit operation, using methods proposed by the person subject to Section 1.0 of 
this regulation and acceptable to the Department. 


 
1.3.2.3  0.10 or 0.25, as applicable and consistent with subsection 1.3.1 of this regulation, 


shall be subtracted from the rate determined in subsection 1.3.2.1 of this 
regulation. 


 
1.3.2.4  To obtain the number of pounds of NOx emitted for a particular day, the emission 


rate determined in subsection 1.3.2.3 of this regulation shall be multiplied by the 
heat input to the unit for that day determined in subsection 1.3.2.2 of this 
regulation. If the emission rate determined in subsection 1.3.2.3 of this regulation 
is equal to or less than zero, then the number of pounds of NOx emitted for that 
day shall be zero. 


 
1.3.2.5  Not later than the 20th day of each month: 


 
1.3.2.5.1  The number of pounds of NOx emissions calculated pursuant to subsection 


1.3.2.4 of this regulation shall be summed for each calendar month, the 
result shall be divided by 2000, and shall be rounded to the nearest whole 
ton. 


 
1.3.2.5.2  For each ton of NOx emissions calculated pursuant to subsection 1.3.2.5.1 of 


this regulation, records shall be maintained demonstrating that one NOx 
allowance owned by the person subject to Section 1.0 of this regulation is 
identified and available, by serial number, for retirement. 







 


 


 
1.3.2.6   Not later than February 1 of each calendar year, the NOx allowances identified 


pursuant to subsection 1.3.2.5.2 of this regulation for the previous calendar year, 
shall be submitted to the Department for retirement. Such submission shall detail 
the calculations specified in subsection 1.3.2.1 through subsection 1.3.2.5 of this 
regulation, and shall indicate the serial number of each allowance to be retired. 


  
1.4         Monitoring Requirements. Compliance with the NOx emission standards specified in Section 


1.0 of this regulation shall be determined based on CEM data collected in accordance with 
the requirements of subsection 3.1.2 of 7 DE Admin. Code 1117 (Performance Specification 
2), and in compliance with the requirements of 40 CFR, Part 60, Appendix F.  


 
1.5  Recordkeeping and Reporting Requirements. 


1.5.1 Not later than 180 days after the effective date of Section 1.0 of this regulation, any 
person subject to Section 1.0 of this regulation shall develop, and submit to the 
Department for approval, a schedule for bringing the affected emission unit or units into 
compliance with the requirements of Section 1.0 of this regulation. Such schedule shall 
include, at a minimum, all of the following: 


 
1.5.1.1  The method by which compliance will be achieved 


 
1.5.1.2   The dates by which the affected person commits to completing the following 


major increments of progress, as applicable: 
 


1.5.1.2.1  Completion of engineering; 
 


1.5.1.2.2 Submission of permit applications; 
 


1.5.1.2.3  Awarding of contracts for construction or installation; 
1.5.1.2.4  Initiation of construction; 


 
1.5.1.2.5 Completion of construction; 


 
1.5.1.2.6 Commencement of trial operation; 


 
1.5.1.2.7 Initial compliance testing; 


 
1.5.1.2.8 Submission of compliance testing reports; 


 
1.5.1.2.9 Commencement of normal operations (in full compliance). 


 
1.5.2  Any person subject to Section 1.0 of this regulation shall submit to the Department an 


initial compliance certification not later than May 1, 2004. The initial compliance 
certification shall, at a minimum, include the following information: 


 
1.5.2.1  The name and the location of the facility. 







 


 


 
1.5.2.2   The address and telephone number of the person responsible for the facility. 


 
1.5.2.3  Identification of the subject source or sources. 


 
1.5.2.4  The applicable standard. 


 
1.5.2.5  The method of compliance. 


 
1.5.2.6   Certification that each subject source is in compliance with the applicable 


standard.  
 


1.5.2.7  All records necessary for determining compliance with the standards of Section 
1.0 of this regulation shall be maintained at the facility for a period of five years. 


 
1.5.3  Any person subject to Section 1.0 of this regulation shall, for each occurrence of excess 


emissions, within 30 calendar days of becoming aware of such occurrence, supply the 
Department with the following information: 


 
1.5.3.1   The name and location of the facility. 


 
1.5.3.2   The subject source or sources that caused the excess emissions. 


 
1.5.3.3   The time and date of first observation of the excess emissions. 


 
1.5.3.4   The cause and expected duration of the excess emissions. 


 
1.5.3.5  The estimated rate of emissions (expressed in the units of the applicable 


emission limitation) and the operating data and calculations used in determining 
the magnitude of the excess emissions.  


 
1.5.3.6  The proposed corrective actions and schedule to correct the conditions causing 


the excess emissions 
 


1.5.4 Any person subject to Section 1.0 of this regulation shall maintain all information necessary 
to demonstrate compliance with the requirements of Section 1.0 of this regulation for a minimum 
period of five years. Such information shall be immediately made available to the Department 
upon verbal and written request. 
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2.0 Control of NOx Emissions from Industrial Boilers and Process Heaters at Petroleum 


Refineries 
 
2.1 Purpose 


 







 


 


2.1.1 The purpose of Section 2.0 of this regulation is to reduce NOX emissions from 
Delaware's large industrial boilers and process heaters that are located at 
petroleum refineries. 
 


2.1.2 Under the 8-hour ozone national ambient air quality standard (NAAQS), the state 
of Delaware is part of the Philadelphia-Wilmington-Atlantic City, PA-DE-MD-NJ 
moderate non-attainment area (NAA). The entire NAA, including Delaware, is 
required by the Clean Air Act (CAA) to attain the 8-hour ozone NAAQS by 2010. 
After attainment, the area must maintain compliance with the NAAQS. By 
implementing Section 2.0 of this regulation, NOx emission reductions from the 
affected boilers and heaters shall contribute to (1) attainment and maintenance of 
the 8-hour ozone standard, and (2) improvement of the ambient air quality, in 
both Delaware and the entire NAA. 


 
2.1.3 Additionally, New Castle County of Delaware is a part of the Philadelphia-


Wilmington-Camden, PA-DE-NJ NAA for the annual fine particulate matter 
(PM2.5) NAAQS, and is required by the CAA to attain the NAAQS by 2010. Since 
NOx is a significant precursor to PM2.5 formation, reducing NOx emissions will 
also assist in attainment and maintenance of the PM2.5 standard. 
 


2.2 Applicability and Compliance Dates 
 
2.2.1 Section 2.0 of this regulation applies to any industrial boiler or process heater 


with a maximum heat input capacity of equal to or greater than 200 million BTUs 
per hour (mmBTU/Hour), which is operated or permitted to operate within a 
petroleum refinery facility on July 11, 2007. This comprises the following ten (10) 
units at the Delaware City refinery: 
 
2.2.1.1 Crude Unit Vacuum Heater (Unit 21-H-2); 


 
2.2.1.2 Crude Unit Atmospheric Heater (Unit 21-H-701); 


 
2.2.1.3 Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3); 


 
2.2.1.4 Steam Methane Reformer Heater (Unit 37-H-1); 


 
2.2.1.5 Continuous Catalyst Regenerator Reformer Heater (Unit 42-H-1,2,3); 


 
2.2.1.6 Boiler 1 (Unit 80-1); 


 
2.2.1.7 Boiler 2 (Unit 80-2); 


 
2.2.1.8 Boiler 3 (Unit 80-3); 


 
2.2.1.9 Boiler 4 (Unit 80-4). 


 







 


 


2.2.1.10 Fluid Catalytic Cracking Unit Carbon Monoxide (CO) boiler (Unit 23-
H-3). 


 
2.2.2 The requirements of Section 2.0 of this regulation are in addition to all other state 


and federal requirements. 
 
2.2.3 The following units shall be in compliance with the requirements of Section 2.0 of 


this regulation on and after July 11, 2007: Crude Unit Atmospheric Heater (Unit 
21-H-701), Steam Methane Reformer Heater (Unit 37-H-1) and Boiler 2 (Unit 80-
2). 


 
2.2.4 The following units shall be in compliance with the requirements of Section 2.0 of 


this regulation as soon as practicable, but not later than: 
 


2.2.4.1 December 31, 2008: Boiler 1 (Unit 80-1) and Crude Unit vacuum Heater 
(Unit 21-H-2), and Fluid Catalytic Cracking Unit CO boiler (Unit 42-H-1, 
2, 3). 


 
2.2.4.2 May 1, 2011: Boiler 3 (Unit 80-3) and Boiler 4 (Unit 80-4). 


 
2.2.4.3 December 31, 2012: Continuous Catalyst Regenerator Reformer Heater 


(Unit 42-H-1, 2, 3). 
 


2.3  Standards. 
  The owner or operator of any industrial boiler or process heater identified in subsection 


Section 2.2.1 of this regulation shall meet the applicable NOx emission limitation identified in 
the following sections: 


 
2.3.1 Except as provided for in subsection  2.3.2 of this regulation, the owner or operator of any 


industrial boiler or process heater identified in Section subsection 2.2.1 of this regulation 
shall not operate except in compliance with the applicable NOx emission limitation 
identified in the following sections: 


 
2.3.1.1  For the Fluid Coking Unit Carbon Monoxide boiler (Unit 22-H-3), Reserved. 


 
2.3.1.2  For the Steam Methane Reformer (SMR) Heater (Unit 37-H-1), Reserved. 


 
2.3.1.3  For Boiler 1 (Unit 80-1), Boiler 3 (Unit 80-3) and Boiler 4 (Unit 80-4), 0.015 


lb/mmBTU, on a 24-hour rolling average basis. 
 


2.3.1.4  For the Fluid Catalytic Cracking Unit CO boiler (Unit 23-H-3), 20 ppmvd @ 0 % 
O2 on a 365 day rolling average basis, and 40 ppmvd @ 0 % O2 on a 7-day 
rolling average basis. 


 
2.3.1.5  For any unit not covered by subsections 2.3.1.1, 2.3.1.2, or 2.3.1.3, or 2.3.1.4 


0.04 lb/mmBTU, on a 24-hour rolling average basis. 
 







 


 


2.3.1.6  The standards set out in 2.3 of this regulation shall not apply to the start-up and 
shutdown of equipment when emissions from such equipment during a start-up 
and shutdown are addressed in an operation permit issued pursuant to the 
provisions of 7 DE Admin. Code 1102. 


 
2.3.2 As an alternative to complying with one or more of the unit specific emission limitations 


specified in subsection 2.3.1 of this regulation the owner or operator of any industrial 
boiler or process heater identified in Section subsection 2.2.1 of this regulation shall limit 
the NOx emissions, from all NOx emission sources at the facility, to equal to or less than 
the applicable emission cap specified in  subsection 2.3.2.1 though through subsection 
2.3.2.3 of this regulation. 


 
2.3.2.1  2,525 tons per year, evaluated over each twelve (12) consecutive month rolling 


period, for each twelve (12) month rolling period commencing with the rolling 
twelve (12) consecutive month period comprised by calendar year (CY) 2011 and 
ending with the twelve (12) consecutive month rolling period that ends on 
December 31, 2013. 


 
2.3.2.2  2,225 tons per year, evaluated over each twelve (12) consecutive month rolling 


period, comprising calendar year 2014. 
 


2.3.2.3  1,650 tons per year, evaluated over each twelve (12) consecutive month rolling 
period, commencing with the twelve (12) month rolling period beginning on 
January 1, 2015 and ending on December 31, 2015, and continuing thereafter. 


 
2.3.3 Neither the provisions of Section subsection 2.3.2, nor this regulation more generally, 


shall limit in any way the Department’s authority to establish a lower NOx emission cap 
and more stringent NOx emission limitations for any source subject to this regulation. 


 
2.3 Compliance Requirements. 


 
2.4.1 Compliance with the NOx emission standards specified in subsection 2.3.1 of this 


regulation shall be determined based on CEM data collected in accordance with the 
appropriate requirements set forth in 40 CFR, Part 60, Appendix B, Performance 
Specification 2, and the QA/QC requirements in 40 CFR Part 60, Appendix F. 


 
2.4.2 Compliance with the facility-wide NOx emission cap specified in subsection  2.3.2 of this 


regulation shall be determined not later than the last day of each month, as follows. 
 


2.4.2.1  The mass of NOx (tons) emitted during the prior month from each emission 
source at the facility subject to the NOx cap shall be accurately determined using 
the methods specified in subsection 2.4.2.1.1 through subsection  2.4.2.1.3 of 
this regulation, as approved by the Department.  


 
2.4.2.1.1 Continuous emission monitoring systems (CEMS) that meet the 


requirements of subsection 2.4.1 of this regulation. 
 







 


 


2.4.2.1.2 A NOx emission factor that is based upon the results of the most recent 
performance testing conducted in accordance with a protocol approved by 
the Department. 


 
2.4.2.1.3 Published NOx emission factors for such source or category of sources, or 


any other method approvable by the Department. 
 


2.4.2.2  NOx emissions from each NOx emission source at the facility shall be determined 
for all periods of startup, shutdown or malfunction.  To the extent that such 
emissions are not measured by CEMS during such periods of startup, shutdown 
or malfunction, and to the further extent that performance testing for such source 
did not establish emission factors for such equipment reflective of operations 
during periods of startup, shutdown or malfunction, then the owner or operator 
shall estimate such emission rates from such source during any periods of 
startup, shutdown or malfunction in accordance with best engineering judgment. 


 
2.4.2.3  The emissions calculated in subsection 2.4.2.1 and subsection 2.4.2.2 of this 


regulation shall be summed and aggregated with the calculation results for the 
preceding months as provided for in subsection 2.4.2.3.1 through subsection 
2.4.2.3.4 below. 


 
2.4.2.3.1 For any month before January 2014, the preceding eleven (11) consecutive 


months shall be included. No emissions occurring before January 1, 2011 
shall be included. 


 
2.4.2.3.2 For any month in calendar year 2014, only months in calendar year 2014 


shall be included. 
 


2.4.2.3.3 For any month in calendar year 2015, only months in calendar year 2015 
shall be included. 


 
2.4.2.3.4 For any month after December 31, 2015, the preceding eleven (11) 


consecutive months shall be included. 
 


2.4.2.4  Compliance shall be determined by comparing the results of the calculations in 
subsection 2.4.2.3 of this regulation with the appropriate NOx emission cap 
specified in subsection 2.3.2 of this regulation. Following aggregation and 
summation of emission in accordance with subsection 2.4.2.3, fractions of tons 
shall be rounded up to the next higher number. 


 
2.4 Recordkeeping and Reporting Requirements 


 
2.5.1 Not later than October 7, 2011, any person subject to Section 2.0 of this regulation shall 


develop, and submit to the Department, a schedule for bringing the facility into 
compliance with the requirements of Section subsection 2.3 of this regulation. Such 
schedule shall include, at a minimum, all of the following: 


 
2.5.1.1  The method by which compliance will be achieved. 







 


 


 
2.5.1.2  For persons subject to the requirements of subsection 2.3.1 of this regulation, the 


dates by which the affected person plans to complete the following major 
increments of progress, as applicable: 


 
2.5.1.2.1 Completion of engineering; 


 
2.5.1.2.2 Submission of permit applications; 


 
2.5.1.2.3 Awarding of contracts for construction and/or installation; 


 
2.5.1.2.4 Initiation of construction; 


 
2.5.1.2.5 Completion of construction; 


 
2.5.1.2.6 Commencement of trial operation; 


 
2.5.1.2.7 Initial compliance testing; 


 
2.5.1.2.8 Submission of compliance testing reports; 


 
2.5.1.2.9 Commencement of normal operations (in full compliance). 


 
2.5.2 For persons subject to the requirements of subsection 2.3.2 of this regulation, the owner 


or operator shall submit to the Department an initial notice that contains all of the 
information specified in subsection 2.5.2.1 and subsection 2.5.2.2 of this regulation. 


 
2.5.2.1  The date that compliance with this regulation will begin pursuant to subsection 


2.3.2 of this regulation. A permit application submitted pursuant to 7 DE Admin. 
Code 1102 or 1130 that contains this information may be used as a means to 
satisfy this requirement. 


 
2.5.2.2  A list of the emission units at the facility that are required to be included in the 


facility-wide NOx cap. 
 


2.5.3 Any person subject to the requirements of subsection 2.3.1 of this regulation shall submit 
to the Department an initial compliance certification by the later of the following dates, or 
the date the unit first operates after the following date subject to the requirements of 
subsection 2.3.1: September 10, 2007 for units identified in Section subsection 2.2.3 of 
this regulation and, for units identified in Section subsection 2.2.4, by the compliance 
date specified in Section subsection 2.2.4. The initial compliance certification shall 
include, at a minimum, all of the following information: 


 
2.5.3.1  The name and the location of the facility; 


 







 


 


2.5.3.2  The name, address and telephone number of the person responsible for the 
facility; 


 
2.5.3.3  Identification of the subject source(s); 


 
2.5.3.4  The applicable standard; 


 
2.5.3.5  The method of compliance; 


 
2.5.3.6  Certification that each subject source is in compliance with the applicable 


standard. 
 


2.5.4 Any person subject to the requirements of subsection 2.3.2 of this regulation shall submit 
to the Department a semi-annual report by January 31 and July 31 of each calendar year 
that contains all of the information specified in subsection 2.5.4.1 through subsection 
2.5.4.5 of this regulation. At the request of the owner or operator, the Department may 
change the frequency of such reporting requirements, as may be necessary to harmonize 
them with reporting requirements of 7 DE Admin. Code 1130, Title V Operating Permits 
Program. 


 
2.5.4.1  The identification of owner and operator of the facility. 


 
2.5.4.2  A report of the monthly NOx emissions for each source, the basis for 


determination of the emissions pursuant to subsection 2.4.2.1, and comparison 
of the rolling total NOx emissions from the facility with the appropriate NOx 
emission cap that was made pursuant to subsection 2.4.2.4 of this regulation, for 
each month in the reporting period. 


 
2.5.4.3  An updated list of the emission units at the facility that are required to be included 


in the facility-wide NOx cap. 
 


2.5.5 Any person subject to Section 2.0 of this regulation shall, for each occurrence of excess 
emissions above the standards of Section subsection 2.3 of this regulation, including 
periods when monitoring data was not collected in accordance with procedures approved 
pursuant to subsection 2.4.2.1 of this regulation, within thirty (30) calendar days of 
becoming aware of such occurrence, supply the Department with the following 
information: 


 
2.5.5.1  The name and location of the facility; 


 
2.5.5.2  The subject source(s) that caused the excess emissions; 


 
2.5.5.3  The time and date of first observation of the excess emissions; 


 
2.5.5.4  The cause and expected duration of the excess emissions; 


 







 


 


2.5.5.5  The estimated rate of emissions (expressed in the units of the applicable 
emission limitation) and the operating data and calculations used in determining 
the magnitude of the excess emissions; 


 
2.5.5.6  The proposed corrective actions and schedule to correct the conditions causing 


the excess emissions. 
 


2.5.6 Any person subject to Section 2.0 of this regulation shall maintain all information 
necessary to determine and demonstrate compliance with the requirements of this 
section for a minimum period of five (5) years. Such information shall be immediately 
made available to the Department upon verbal and written request. 
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Department of Environmental 
Conservation 


 


OFFICE OF THE COMMISSIONER 
 


P.O. Box 111800 
410 Willoughby Avenue, Suite 303 


Juneau, Alaska 99811-1800 
Main: 907-465-5066 


Fax: 907-465-5070 
www.dec.alaska.gov 


 


January 5, 2017 
 
Mr. Dennis J. McLerran 
U.S. EPA Region 10 
Regional Administrator’s Office, RA-210 
1200 Sixth Avenue, Suite 900 
Seattle, WA  98101 


 
Subject: SIP Submittal of adoption updates in 18 AAC 50  
 
Dear Mr. McLerran: 


 
This letter provides amendments to 18 AAC 50, Air Quality Control regulations, with an effective 
date of December 29, 2016.  Specific provisions are submitted for removal from the EPA approved 
State Implementation Plan (SIP).  The language of the provisions is included, for informational 
purposes, to show a complete record of the rulemaking. 
 
On November 29, 2016, the Lt. Governor signed and filed the following changes to the Alaska 
Department of Environmental Conservation’s (ADEC) regulations in 18 AAC 50: 
 


 amend 18 AAC 50.030 to adopt the current effective date of the State Air Quality 
Control Plan. 


 amend 18 AAC 50.240(b) to address changes in requirements for excess emissions. 
 
ADEC requests EPA removal of the following section from the SIP: 
 


 18 AAC 50.240 
 
We will submit the following documents via the EPA’s eSIPS system.  If requested, we can provide 
one paper copy and one electronic version of the following documents to Kristin Hall of your staff. 
(Note that the electronic version would be an exact duplicate of the paper copy.) 
 


 Lt. Governor’s certified Filing Certificate for Permanent Regulations, including Signed 
Adoption Order and Memorandum of Filed Permanent Regulations, signed on 
November 29, 2016, with an effective date of regulations of December 29, 2016, and 
Limited Delegation of the Commissioner’s Authority; 


 Notice of Public Comment Period, signed September 7, 2016;  
 Affidavit of Notice of Proposed Adoption of Regulations and Furnishing of 


Additional Information, signed October 20, 2016; 
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 Affidavit of Publication for the Public Notice, Alaska Dispatch News, signed 
September 12, 2016; 


 Notice of Cancellation of Oral Hearing, dated October 6, 2016; 
 Affidavit of Cancellation of Oral Hearing, signed October 20, 2016; 
 Public Review Draft of 18 AAC 50 regulations which shows the changes made to the 


regulations, with bold lettering as new language and bracketed language as old 
language, dated September 7, 2016; 


 Responsiveness Summary, October 20, 2016; 
 Affidavit of Agency Record of Public Comment, signed October 20, 2016; 
 Adoption Draft of 18 AAC 50 regulations, dated October 20, 2016; 
 A copy of the tracked regulation amendments prepared by the Department of Law for 


transmittal to the Lt. Governor for certification and filing, with Register 220, January 
2017, handwritten;  


 Description of the Proposed Changes to 18 AAC 50, September 2016; and 
 IV.B State Air Quality Control Plan. 
 


Denise Koch is available to your staff to respond to questions or to otherwise assist. She can be 
phoned at (907) 465-5109.  As always, I would be pleased to discuss any of this with you. 
 
Sincerely, 
 
 
 
Larry Hartig 
Commissioner 
 
 
 
cc: Timothy Hamlin, Director, Office of Air and Waste, EPA Region 10 


Kristin Hall, Office of Air and Waste, EPA Region 10 
Randall Ruddick, Office of Air and Waste, EPA Region 10 
Alice Edwards, Deputy Commissioner, DEC 
Denise Koch, Director, Division of Air Quality 
John Kuterbach, Program Manager, APP Program, DEC 


 








Byron Mallott 
Lieutenant Governor 
State Capitol 
Juneau, Alaska 998 I I 
907.465.3520 465.5400 Fax 
WWW.L TGOV.ALASKA.GOV 


530 West 7th Ave, Suite I 700 
Anchorage, Alaska 99501 


907.269.7460 269.0263 
LT.GOVERNOR@ALASKA.GOV 


TO: 


FROM: 


DATE: 


RE: 


OFFICE OF THE LIEUTENANT GOVERNOR 
ALASKA 


MEMORANDUM 


Gary Mendivil, Department of Environmental Conservation 


Scott Meriwether, Office of the lieutenant Governor - 465.4081 


November 29, 2016 


Filed Permanent Regulations: Department of Environmental Conservation 


Regulations re: air quality, updated items adopted by reference, and excess emissions (18 
AAC 50.030; 18 AAC 50.240(b)) 


Attorney General File: JU2016200740 


Regulation Filed: November 29, 2016 


Effective Date: December 29, 2016 


Print: 220,January 2017 


cc with enclosures: Linda Miller, Department of Law 
Dianne Blumer, Administrative Regulation Review Committee 
Judy Herndon, LexisNexis 








ORDER ADOPTING CHANGES TO 
REGULATIONS OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


The attached one page of regulations, dealing with air quality standards for startup, shutdown 
and malfunction are hereby adopted and certified to be a correct copy of the regulation changes 
that the Department of Environmental Conservation adopts under the authority of AS 46.03 and 
AS 46.14 and after compliance with the Administrative Procedure Act (AS 44.62), specifically 
including notice under AS 44.62.190 and 44.62.200 and opportunity for public comment under 
AS 44.62.210. 


This action is not expected to require an increased appropriation. 


In considering public comments, the Department of Environmental Conservation paid special 
attention to the cost to private persons of the regulatory action being taken. The Department of 
Environmental Conservation also gave special attention to alternate practical methods in this 
regulatory action, as required by AS 46.03.024. 


The regulation changes adopted under this order take effect on the 30th day after they have been 
filed by the lieutenant governor as provided in AS 44.62.180. 


DATE: October 20, 2016 
Juneau, Alaska 


L~~ 
Department of Environmental Conservation 


FILING CERTIFICATION 


I, Byron Mallott, Lieutenant Governor for the State of Alaska, certify that on ~~• .. ~<\ 
2016, at ~m., I filed the attached regulations according to the provisions of AS 44.62.040-


44.62.120. 


Effective: 


Register: 


~.e.c t M ber 2f1 ;;;. Of lo 


220) ~t\ II.I.I v-'7 ;)017 
I 







STATE OF ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


P.O. BOX 111800 
JUNEAU, ALASKA 99801-1800 


LIMITED Dl!~LEGATION OF AUTHORITY 
FOR ADOPTING REGULATIONS 


IN ACCORDANCE WITH AS 44.17.010, THE AUTHORITY AND RESPONSIBILITY fOR 
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Alaska Statutes Granting the Alaska Department of Environmental Conservations Legal 
Authority to Adopt Regulations 


Alaska Statutes can be found at:  
http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-
bin/folioisa.dll/stattx12  


Sec. 44.46.020. Duties of department. 


(a) The Department of Environmental Conservation shall 


(1) have primary responsibility for coordination and development of policies, 
programs, and planning related to the environment of the state and of the various regions of the 
state; 


(2) have primary responsibility for the adoption and enforcement of regulations 
setting standards for the prevention and abatement of all water, land, subsurface land, and air 
pollution, and other sources or potential sources of pollution of the environment, including by 
way of example only, petroleum and natural gas pipelines; 


(3) promote and develop programs for the protection and control of the environment 
of the state; 


(4) take actions that are necessary and proper to further the policy declared in AS 
46.03.010 ; 


(5) adopt regulations for 


(A) the prevention and control of public health nuisances; 


(B) the regulation of sanitation and sanitary practices in the interest of public 
health; 


(C) standards of cleanliness and sanitation in connection with the 
construction, operation, and maintenance of a camp, cannery, food handling 
establishment, food manufacturing plant, mattress manufacturing establishment, 
industrial plant, school, barbershop, hairdressing, manicuring, esthetics, tattooing and 
permanent cosmetic coloring, body piercing, or ear piercing establishment, soft drink 
establishment, beer and wine dispensaries, and for other similar establishments in which 
lack of sanitation may create a condition that causes disease; 


(D) the regulation of quality and purity of commercially compressed air sold 
for human respiration. 


(b) The department's regulations for tattooing and permanent cosmetic coloring shops and 
for body piercing shops must include requirements that 
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(1) the shop be equipped with appropriate sterilizing equipment, with availability of 
hot and cold running water, and with an appropriate waste receptacle; 


(2) the owner of the shop is responsible for ensuring that case history cards are kept 
for each client for a period of three years after the client's most recent tattooing and permanent 
cosmetic coloring or body piercing; 


(3) a practitioner in the shop may use only instruments for tattooing and permanent 
cosmetic coloring or body piercing that have been sterilized in accordance with methods 
approved by the department. 


Article 02. DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


Sec. 46.03.020. Powers of the department. 


The department may 


(1) enter into contracts and compliance agreements necessary or convenient to carry out the 
functions, powers, and duties of the department; 


(2) review and appraise programs and activities of state departments and agencies in light of 
the policy set out in AS 46.03.010 for the purpose of determining the extent to which the 
programs and activities are contributing to the achievement of that policy and to make 
recommendations to the departments and agencies, including environmental guidelines; 


(3) consult with and cooperate with 


(A) officials and representatives of any nonprofit corporation or organization in the 
state; 


(B) persons, organizations, and groups, public and private, using, served by, 
interested in, or concerned with the environment of the state; 


(4) appear and participate in proceedings before any state or federal regulatory agency 
involving or affecting the purposes of the department; 


(5) undertake studies, inquiries, surveys, or analyses it may consider essential to the 
accomplishment of the purposes of the department; these activities may be carried out by the 
personnel of the department or in cooperation with public or private agencies, including 
educational, civic, and research organizations, colleges, universities, institutes, and foundations; 


(6) at reasonable times, enter and inspect with the consent of the owner or occupier any 
property or premises to investigate either actual or suspected sources of pollution or 
contamination or to ascertain compliance or noncompliance with a regulation that may be 
adopted under AS 46.03.020 - 46.03.040; information relating to secret processes or methods of 
manufacture discovered during investigation is confidential; 
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(7) conduct investigations and hold hearings and compel the attendance of witnesses and the 
production of accounts, books, and documents by the issuance of a subpoena; 


(8) advise and cooperate with municipal, regional, and other local agencies and officials in 
the state, to carry out the purposes of this chapter; 


(9) act as the official agency of the state in all matters affecting the purposes of the 
department under federal laws now or hereafter enacted; 


(10) adopt regulations necessary to carry out the purposes of this chapter, including, by way 
of example and not limitation, regulations providing for 


(A) control, prevention, and abatement of air, water, or land or subsurface land 
pollution; 


(B) safeguard standards for petroleum and natural gas pipeline construction, 
operation, modification, or alteration; 


(C) protection of public water supplies by establishing minimum drinking water 
standards, and standards for the construction, improvement, and maintenance of public 
water supply systems; 


(D) collection and disposal of sewage and industrial waste; 


(E) collection and disposal of garbage, refuse, and other discarded solid materials 
from industrial, commercial, agricultural, and community activities or operations; 


(F) control of pesticides; 


(G) other purposes as may be required for the implementation of the policy declared 
in AS 46.03.010 ; 


(H) handling, transportation, treatment, storage, and disposal of hazardous wastes; 


(11) inspect the premises of sellers and suppliers of paint, vessels, and marine and boating 
supplies, and take other actions necessary to enforce AS 46.03.715 ; 


(12) notwithstanding any other provision of law, take all actions necessary to receive 
authorization from the administrator of the United States Environmental Protection Agency to 
administer and enforce a National Pollutant Discharge Elimination System program in 
accordance with 33 U.S.C. 1342 (sec. 402, Clean Water Act), 33 U.S.C. 1345 (sec. 405, Clean 
Water Act), 40 C.F.R. Part 123, and 40 C.F.R. Part 403, as amended; 


(13) require the owner or operator of a facility to undertake monitoring, sampling, and 
reporting activities described in 33 U.S.C. 1318 (sec. 308, Clean Water Act). 
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Sec. 46.03.760. Civil action for pollution; damages. 


(a) A person who violates or causes or permits to be violated a provision of this chapter 
other than AS 46.03.250 - 46.03.313, or a provision of AS 46.04 or AS 46.09, or a regulation, a 
lawful order of the department, or a permit, approval, or acceptance, or term or condition of a 
permit, approval, or acceptance issued under this chapter or AS 46.04 or AS 46.09 is liable, in a 
civil action, to the state for a sum to be assessed by the court of not less than $500 nor more than 
$100,000 for the initial violation, nor more than $5,000 for each day after that on which the 
violation continues, and that shall reflect, when applicable, 


(1) reasonable compensation in the nature of liquidated damages for any adverse 
environmental effects caused by the violation, which shall be determined by the court according 
to the toxicity, degradability, and dispersal characteristics of the substance discharged, the 
sensitivity of the receiving environment, and the degree to which the discharge degrades existing 
environmental quality; 


(2) reasonable costs incurred by the state in detection, investigation, and attempted 
correction of the violation; 


(3) the economic savings realized by the person in not complying with the 
requirement for which a violation is charged. 


(b) Except as determined by the court under (e)(4) of this section, actions under this section 
may not be used for punitive purposes, and sums assessed by the court must be compensatory 
and remedial in nature. 


(c) The court, upon motion of the department or upon its own motion, may defer assessment 
of all or part of that portion of the sum imposed upon a person under (a)(3) of this section 
conditioned upon the person complying, within the shortest feasible time, with the requirement 
for which a violation is shown. 


(d) In addition to liability under (a) - (c) of this section, a person who violates or causes or 
permits to be violated a provision of AS 46.03.740 - 46.03.750 is liable to the state, in a civil 
action brought under AS 46.03.822 , for the full amount of actual damages caused to the state by 
the violation, including 


(1) direct and indirect costs associated with the abatement, containment, or removal 
of the pollutant; 


(2) restoration of the environment to its former state; 


(3) amounts paid as grants under AS 29.60.510 - 29.60.599 and as emergency first 
response advances and reimbursements under AS 46.08.070(c); and 


(4) all incidental administrative costs. 
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(e) A person who violates or causes or permits to be violated a provision of AS 46.03.250 - 
46.03.313, 46.03.460 - 46.03.475, AS 46.14, or a regulation, a lawful order of the department, or 
a permit, approval, or acceptance, or term or condition of a permit, approval, or acceptance 
issued under AS 46.03.250 - 46.03.313, 46.03.460 - 46.03.475, AS 46.14, or under the program 
authorized by AS 46.03.020(12), is liable, in a civil action, to the state for a sum to be assessed 
by the court of not less than $500 nor more than $100,000 for the initial violation, nor more than 
$10,000 for each day after that on which the violation continues, and that shall reflect, when 
applicable, 


(1) reasonable compensation in the nature of liquidated damages for any adverse 
environmental effects caused by the violation, that shall be determined by the court according to 
the toxicity, degradability and dispersal characteristics of the substance discharged, the 
sensitivity of the receiving environment, and the degree to which the discharge degrades existing 
environmental quality; for a violation relating to AS 46.14, the court, in making its determination 
under this paragraph, shall also consider the degree to which the discharge causes harm to 
persons or property; for a violation of AS 46.03.463 , the court, in making its determination 
under this paragraph, shall also consider the volume of the graywater, sewage, or other 
wastewater discharged; this paragraph may not be construed to limit the right of parties other 
than the state to recover for personal injuries or damage to their property; 


(2) reasonable costs incurred by the state in detection, investigation, and attempted 
correction of the violation; 


(3) the economic savings realized by the person in not complying with the 
requirement for which a violation is charged; and 


(4) the need for an enhanced civil penalty to deter future noncompliance. 


(f) An owner, agent, employee, or operator of a commercial passenger vessel, as defined in 
AS 43.52.295 , who falsifies a registration or report required by AS 46.03.460 or 46.03.475 or 
who violates or causes or permits to be violated a provision of AS 46.03.250 - 46.03.314, 
46.03.460 - 46.03.490, AS 46.14, or a regulation, a lawful order of the department, or a permit, 
approval, or acceptance, or term or condition of a permit, approval, or acceptance issued under 
AS 46.03.250 - 46.03.314, 46.03.460 - 46.03.490, or AS 46.14 is liable, in a civil action, to the 
state for a sum to be assessed by the court of not less than $5,000 nor more than $100,000 for the 
initial violation, nor more than $10,000 for each day after that on which the violation continues, 
and that shall reflect, when applicable, 


(1) reasonable compensation in the nature of liquidated damages for any adverse 
environmental effects caused by the violation, that shall be determined by the court according to 
the toxicity, degradability, and dispersal characteristics of the substance discharged, the 
sensitivity of the receiving environment, and the degree to which the discharge degrades existing 
environmental quality; for a violation relating to AS 46.14, the court, in making its determination 
under this paragraph, shall also consider the degree to which the discharge causes harm to 
persons or property; this paragraph may not be construed to limit the right of parties other than 
the state to recover for personal injuries or damage to their property; 
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(2) reasonable costs incurred by the state in detection, investigation, and attempted 
correction of the violation; 


(3) the economic savings realized by the person in not complying with the 
requirement for which a violation is charged; and 


(4) the need for an enhanced civil penalty to deter future noncompliance. 


(g) As used in this section, "economic savings" means that sum which a person would be 
required to expend for the planning, acquisition, siting, construction, installation and operation of 
facilities necessary to effect compliance with the standard violated. 


Sec. 46.03.765. Injunctions. 


The superior court has jurisdiction to enjoin a violation of this chapter, AS 46.04, AS 46.09, AS 
46.14, or of a regulation, a lawful order of the department, or permit, approval, or acceptance, or 
term or condition of a permit, approval, or acceptance issued under this chapter, AS 46.04, AS 
46.09, or AS 46.14. In actions brought under this section, temporary or preliminary relief may be 
obtained upon a showing of an imminent threat of continued violation, and probable success on 
the merits, without the necessity of demonstrating physical irreparable harm. The balance of 
equities in actions under this section may affect the timing of compliance, but not the necessity 
of compliance within a reasonable period of time. 


Sec. 46.03.780. Liability for restoration. 


(a) A person who violates a provision of this chapter, AS 46.04, AS 46.09, or AS 46.14, or 
who fails to perform a duty imposed by this chapter, AS 46.04, AS 46.09, or AS 46.14, or 
violates or disregards an order, permit, or other determination of the department made under the 
provisions of this chapter, AS 46.04, AS 46.09, or AS 46.14, respectively, and thereby causes the 
death of fish, animals, or vegetation or otherwise injures or degrades the environment of the state 
is liable to the state for damages. 


(b) Liability for damages under (a) of this section includes an amount equal to the sum of 
money required to restock injured land or waters, to replenish a damaged or degraded resource, 
or to otherwise restore the environment of the state to its condition before the injury. 


(c) Damages under (a) of this section shall be recovered by the attorney general on behalf of 
the state. 


Sec. 46.03.790. Criminal penalties. 


(a) Except as provided in (d) of this section, a person is guilty of a class A misdemeanor if 
the person with criminal negligence 
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(1) violates a provision of this chapter, AS 46.04, AS 46.09, or AS 46.14, a 
regulation or order of the department, or a permit, approval, or acceptance, or a term or condition 
of a permit, approval, or acceptance issued under this chapter, AS 46.04, AS 46.09, or AS 46.14; 


(2) fails to provide information or provides false information required by AS 
46.03.465 , 46.03.475, 46.03.755, AS 46.04, or AS 46.09, or by a regulation adopted by the 
department under AS 46.03.020 (12), 46.03.460, 46.03.755, AS 46.04, or AS 46.09; 


(3) makes a false statement or representation in an application, label, manifest, 
record, report, permit, or other document filed, maintained, or used for purposes of compliance 
with AS 46.03.250 - 46.03.313 applicable to hazardous wastes or a regulation adopted by the 
department under AS 46.03.250 - 46.03.313; 


(4) makes a false statement, representation, or certification in an application, notice, 
record, report, permit, or other document filed, maintained, or used for purposes of compliance 
with AS 46.03.460 - 46.03.475, AS 46.14, or a regulation adopted under AS 46.03.020 (12), 
46.03.460, or AS 46.14; or 


(5) renders inaccurate a monitoring device or method required to be maintained 
under AS 46.14, a regulation adopted under AS 46.03.020 (12) or AS 46.14, a permit issued by 
the department or a local air quality control program under AS 46.14, or a permit issued by the 
department under the program authorized by AS 46.03.020 (12). 


(b) [Repealed, Sec. 5 ch 141 SLA 1990].  


(c) Each day on which a violation described in this section occurs is considered a separate 
violation. 


(d) Notwithstanding (a) of this section, a person who with criminal negligence discharges oil 
in violation of AS 46.03.740 or who, when required by an oil discharge to comply with the 
provisions of an oil discharge contingency plan approved under AS 46.04.030 , with criminal 
negligence fails to comply with the plan is guilty of 


(1) a class C felony if the oil discharge is 10,000 barrels or more; 


(2) a class A misdemeanor if the oil discharge is less than 10,000 barrels. 


(e) [Repealed, Sec. 5 ch 141 SLA 1990].  


(f) [Repealed, Sec. 5 ch 141 SLA 1990].  


(g) Notwithstanding AS 12.55.035 (b), upon conviction of a violation of a regulation 
adopted under AS 46.03.020 (12) or of a violation related to AS 46.14 and described in (a) of 
this section, a defendant who is not an organization may be sentenced to pay a fine of not more 
than $10,000 for each separate violation. 
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(h) Notwithstanding (a) and (d) of this section, a person is guilty of a class A misdemeanor 
if the person negligently 


(1) violates a regulation adopted by the department under AS 46.03.020(12); 


(2) violates a permit issued under the program authorized by AS 46.03.020(12); 


(3) fails to provide information or provides false information required by a 
regulation adopted under AS 46.03.020 (12); 


(4) makes a false statement, representation, or certification in an application, notice, 
record, report, permit, or other document filed, maintained, or used for purposes of compliance 
with a permit issued under or a regulation adopted under AS 46.03.020 (12); or 


(5) renders inaccurate a monitoring device or method required to be maintained by a 
permit issued under or a regulation adopted under AS 46.03.020(12). 


(i) In this section, 


(1) "barrel" has the meaning given in AS 46.04.900 ; 


(2) "criminal negligence" has the meaning given in AS 11.81.900 . 


 


Chapter 46.14. AIR QUALITY CONTROL 


Article 01. GENERAL REGULATIONS AND CLASSIFICATIONS 


Sec. 46.14.010. Emission control regulations. 


(a) After public hearing, the department may adopt regulations under this chapter 
establishing ambient air quality standards, emission standards, or exemptions to implement a 
state air quality control program required under 42 U.S.C. 7401 - 7671q (Clean Air Act), as 
amended, and regulations adopted under those sections. The standards established under this 
section may be for the state as a whole or may vary in recognition of local conditions. 


(b) Unless the governor has determined that an emergency exists that requires emergency 
regulations under AS 44.62.250 , the department may adopt the following types of regulations 
only after the procedures established in (a), (c), and (d) of this section and compliance with AS 
46.14.015: 


(1) a regulation that establishes an ambient air quality standard for an air pollutant 
for which there is no corresponding federal standard; 


(2) a regulation that establishes an ambient air quality standard or emission standard 
that is more stringent than a corresponding federal standard; 
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(3) a regulation that establishes an equivalent emission limitation for a hazardous air 
pollutant for which the federal administrator has not adopted a corresponding maximum 
achievable control technology standard; or 


(4) a regulation that regulates emissions from an emissions unit or stationary source 
or establishes an emission standard under the authority of AS 46.14.120 (e) or 46.14.130(c)(2). 


(c) In preparation for peer review under AS 46.14.015 and before adopting a regulation 
described under (b) of this section, the department shall 


(1) find in writing that exposure profiles and either meteorological conditions or 
emissions unit characteristics in the state or in an area of the state reasonably require the ambient 
air quality standard, or emission standard to protect human health and welfare or the 
environment; this paragraph does not apply to a regulation under (b)(3) of this section; 


(2) find in writing that the proposed standard or emission limitation is 
technologically feasible; and 


(3) prepare a written analysis of the economic feasibility of the proposal. 


(d) Before adopting a regulation described in (b)(2) of this section, the department shall find 
in writing that exposure profiles and either meteorological conditions or emissions unit 
characteristics are significantly different in the state or in an area of the state from those upon 
which the corresponding federal regulation is based. 


(e) When incorporated into more than one permit, emission standards and limitations, 
emissions monitoring and reporting requirements, and compliance verification requirements that 
are generally applicable statewide or are generally applicable to individual emissions unit or 
stationary source types shall be adopted in regulation unless they have been requested by the 
owner and operator to whom the permit is issued. The department shall, by regulation, adopt a 
standard, limitation, or requirement described in this subsection as soon as its general 
applicability is reasonably foreseeable. 


(f) An emission standard adopted by the department may be applicable to individual 
emissions units within a stationary source or to all emissions units within a stationary source. For 
purposes of determining compliance with applicable regulations and with permit limitations, the 
department may allow numerical averaging of the emissions of each air pollutant from several 
emissions units within a stationary source if 


(1) requested by the owner and operator; and 


(2) allowed under 42 U.S.C. 7401 - 7671q (Clean Air Act), as amended, and 
regulations adopted under those sections. 
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Sec. 46.14.015. Special procedure for more stringent regulations. 


(a) Before the department adopts a regulation described under AS 46.14.010(b), written 
findings under AS 46.14.010 (c) and (d) shall be made available by the department to the public 
at locations throughout the state that the department considers appropriate. 


(b) Before the department adopts a regulation described in AS 46.14.010(b), the department 
shall submit the findings described under (a) of this section, the studies on which the findings are 
based, and other related data for peer review to a minimum of three separate parties who are not 
employees of the department and who are determined by the commissioner to be technically 
qualified in the subject matter under review. The commissioner shall ensure that the peer review 
includes an analysis of the factors considered by the commissioner to support the standards 
proposed to be adopted and recommendations, if any, for additional research or investigation 
considered appropriate. Peer review reports shall be submitted to the commissioner within 45 
days after the department submits a matter for peer review unless the commissioner determines 
that additional time is required. 


(c) The department shall make available to the public at least 30 days before the public 
hearing required under AS 46.14.010 (a), at convenient locations, copies of the department's 
proposed regulation, the findings of the department describing the basis for adoption of the 
regulation, and the peer review reports, submitted under (b) of this section. 


(d) The department shall contract with persons to perform peer review under (b) of this 
section. All persons selected shall be selected on the basis of competitive sealed proposals under 
AS 36.30.200 - 36.30.270 (State Procurement Code). The commissioner may not contract with a 
person to perform peer review under this section if the person has a significant financial interest 
or other significant interest that could bias evaluation of the proposed regulation. An interest is 
not considered significant under this subsection if it is an interest possessed generally by the 
public or a large class of persons or if the effect of the interest on the person's ability to be 
impartial is only conjectural. 


Sec. 46.14.020. Classification of stationary sources or emissions units; reporting. 


(a) The department, by regulation, may classify stationary sources or emissions units that, in 
the department's determination, are likely to cause or contribute to air pollution, according to the 
levels and types of emissions and other characteristics that relate to air quality. The department 
may make a classification under this subsection applicable to the state as a whole or to a 
designated area of the state. The department shall base the classifications on consideration of 
health, economic, and social factors, sensitivity of the receiving environment, and physical 
effects on property. 


(b) The department or a local air quality control program authorized under AS 46.14.400 
may require an owner and operator of a stationary source or emissions unit classified under this 
section to report information to the department or the authorized local program concerning 
location, size, and height of stacks or area emissions units, processes employed, fuels used, the 
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nature and time periods or duration of emissions, and other information relevant to air quality 
that is available or reasonably capable of being calculated and compiled. 


Sec. 46.14.030. State air quality plan. 


The department shall act for the state in any negotiations relative to the state air quality control 
plan developed under 42 U.S.C. 7401 - 7671q (Clean Air Act), as amended. The department may 
adopt regulations necessary to implement the state plan. 


Article 02. EMISSION CONTROL PERMIT PROGRAM 


Sec. 46.14.110. Additional contaminant control measures. [Repealed, Sec. 28 ch 74 SLA 1993]. 


Repealed or Renumbered 


Sec. 46.14.120. Permits for construction, installation, modification, or operation. 


(a) Before constructing, installing, modifying, or establishing a stationary source subject to 
AS 46.14.130 (a), the owner and operator shall obtain a construction permit under this chapter. 


(b) Except when considered to be in compliance with this chapter under AS 46.14.275 or 
under a regulation adopted under AS 46.14.140(a)(12), the owner and operator shall obtain an 
operating permit under this chapter before operating a stationary source subject to AS 46.14.130 
(b). 


(c) A permittee shall comply with the terms and conditions of a permit or a modifying 
compliance order issued by the department under this chapter or a court order. A person 
operating under the application shield available under AS 46.14.140 (a)(12) and 46.14.275, shall 
comply with the terms and conditions of the pending application and applicable regulations. 


(d) The department shall ensure that permits issued, modified, amended, renewed, or 
revoked and reissued under this chapter comply with all applicable federal, state, and local 
requirements. 


(e) If the federal administrator exempts a stationary source from the requirements of 42 
U.S.C. 7661a(a) (Clean Air Act, sec. 502(a)), the commissioner shall consider the factors used 
by the administrator in reaching that determination and, by regulation, shall issue a similar 
determination unless public health or air quality effects provide a reasonable basis to regulate the 
stationary source. 


(f) The department may exempt or defer a stationary source from the requirement of AS 
46.14.130 (b) to the extent allowed under 40 C.F.R. 70.3(b). 


(g) Before constructing, installing, modifying, operating, or establishing a stationary source 
subject to AS 46.14.130 (c), the owner or operator shall obtain a minor permit under this chapter. 
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Sec. 46.14.130. Stationary sources requiring permits. 


(a) The owner and operator shall obtain a construction permit from the department before 
beginning actual construction of any one of the following: 


(1) a new major stationary source; 


(2) a major modification; 


(3) a project subject to the construction permitting requirements of 42 U.S.C. 7412(i) 
(Clean Air Act, sec. 112(i)). 


(b) Except for the owner and operator of a stationary source exempted under AS 46.14.120 
(e) or (f), the owner and operator of a stationary source shall obtain an operating permit from the 
department for 


(1) a major source; 


(2) a stationary source that contains an emissions unit subject to federal new source 
performance standards under 42 U.S.C. 7411 (Clean Air Act, sec. 111) or national emission 
standards for hazardous air pollutants issued under 42 U.S.C. 7412 (Clean Air Act, sec. 112); or 


(3) another stationary source designated by the federal administrator by regulation. 


(c) Unless the owner and operator of a stationary source are required to obtain a construction 
permit under (a) of this section, before constructing, installing, modifying, operating, or 
establishing a stationary source, the owner and operator shall obtain a minor permit from the 
department if the stationary source is of a type classified under AS 46.14.020  


(1) as having the potential to violate the ambient air quality standards; or 


(2) under a finding by the department that public health or air quality effects provide 
a reasonable basis to regulate the stationary source. 


(d) In this section, "major source" has the meaning given in 42 U.S.C. 7661(2). 


Sec. 46.14.140. Emission control permit program regulations. 


(a) The department shall adopt regulations to address substantive and procedural elements of 
the emission control permit program established under this chapter that are not addressed in 
statute, except elements that relate only to the internal management of the department and do not 
affect the public or govern the way the department deals with the public. The regulations must be 
reasonable and adequate, and provide flexibility in the operation of a stationary source consistent 
with 42 U.S.C. 7401 - 7671q (Clean Air Act), as amended, and applicable federal regulations. 
Except for regulations concerning minor permits required under AS 46.14.130 (c), the 
regulations must include 


Alaska Department of Environmental Conservation, Air Permitting Statutory Authority, 2012 12 of 35 



http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx12/query=%5bJUMP:'AS4614120'%5d/doc/%7b@1%7d?firsthit

http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx12/query=%5bJUMP:'AS4614020'%5d/doc/%7b@1%7d?firsthit

http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx12/query=%5bJUMP:'AS4614130'%5d/doc/%7b@1%7d?firsthit





(1) a standard permit application form that meets the requirements of federal 
regulations adopted under 42 U.S.C. 7661a(b) (Clean Air Act, sec. 502(b)); 


(2) monitoring, record keeping, and reporting requirements for facilities that are 
subject to AS 46.14.130 (b), which must comply with the requirements established for state 
operating permit programs in 40 C.F.R. 70.6, but which may be modified to take into account 
this state's unique conditions; 


(3) procedures for preparation and submission of a monitoring, reporting, and quality 
assurance plan and, if required, a compliance schedule describing how a permitted stationary 
source will comply with the applicable requirements of this chapter; 


(4) procedures for 


(A) specifying when permit applications and renewal requests are to be 
submitted; 


(B) specifying the time duration for department review of permit 
applications; 


(C) processing and reviewing an application; 


(D) providing public notice, including opportunity for public comment and 
hearing; and 


(E) issuing permits, including procedures for issuing permits for temporary 
operations or open burn activities; 


(5) reasonable standard permit conditions, including conditions for 


(A) emission standards and limitations; 


(B) monitoring, record keeping, and reporting for facilities subject to AS 
46.14.130 ; 


(C) inspection and entry; 


(D) certification of corporate or other business organization reports; 


(E) annual certification of compliance; 


(F) excess emission or process deviation reporting; and 


(G) equipment malfunctions and emergencies; 


(6) fees and procedures for collecting fees; 
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(7) provisions addressing late payment or nonpayment of fees, which may include 
assessment of penalties and interest or refusal to issue, amend, modify, or renew an air quality 
control permit; 


(8) the duration of permits; 


(9) procedures for modifying or amending a permit that provide flexibility in the 
operation of the stationary source, including procedures to allow changes to a permitted 
stationary source without requiring a permit modification, consistent with the purposes of this 
chapter and with 42 U.S.C. 7401 - 7671q (Clean Air Act); 


(10) reasonable provisions for renewing, reopening, revoking and reissuing, and 
terminating a permit consistent with the purposes of this chapter and 42 U.S.C. 7401 - 7671q 
(Clean Air Act); 


(11) provisions allowing for physical or operational limitations that will reduce a 
stationary source's emissions to levels below those that would make the stationary source subject 
to part or all of AS 46.14.120 and 46.14.130; 


(12) provisions authorizing stationary source operation while a permit application is 
pending, consistent with 42 U.S.C. 7661b(d) (Clean Air Act, sec. 503(d)); 


(13) provisions for ensuring that compliance with an operating permit issued under 
this chapter will be considered to be compliance with 42 U.S.C. 7661a (Clean Air Act, sec. 502) 
and other provisions of state or federal law specifically provided for by the department consistent 
with 42 U.S.C. 7401 - 7671q (Clean Air Act) and regulations adopted under state and federal 
law; 


(14) provisions allowing for certification of inspectors who evaluate compliance 
with the terms and conditions of a permit, order, regulation, or other provision of law authorized 
under this chapter; and 


(15) definitions of terms incorporating applicable definitions in 42 U.S.C. 7401 - 
7671q (Clean Air Act), as amended, and applicable federal regulations, to the extent that those 
definitions are not inconsistent with this chapter. 


(b) A permit issued under this chapter may not require a person to use 


(1) machinery, devices, or equipment of a particular type, from a particular supplier, 
or produced by a particular manufacturer; or 


(2) specific methods, processes, procedures, or designs for the management and 
operation of a stationary source regulated under this chapter except to the extent that the federal 
administrator has 
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(A) adopted a design, equipment work practice, or operational standard under 
42 U.S.C. 7412(h), as amended, for the control of a hazardous air pollutant; or 


(B) approved an alternative hazardous air pollutant standard under 42 U.S.C. 
7412(h)(3), as amended. 


(c) The absence of, or the department's failure to adopt, a regulation under this section does 
not relieve a person from compliance with a permit issued under this chapter and with other 
provisions of law, including emission control requirements. 


Sec. 46.14.150. Time for submission of operating permit applications. 


(a) The owner and operator of a stationary source required to have an operating permit under 
this chapter shall submit the required application and other information required by the 
department by regulation no later than 12 months after the date on which the stationary source 
becomes subject to AS 46.14.120 (b). 


(b) The department may accept and begin processing applications filed earlier than the 
submission date. Applications filed earlier may be given priority for permit issuance. 


Sec. 46.14.160. Completeness determination. 


(a) The department shall review every application submitted under this chapter for 
completeness. To be determined complete, an application must provide the information 
identified by the department in regulations adopted under AS 46.14.140 and in standard 
application forms provided by the department under AS 46.14.140 (a)(1) and must be certified 
true and correct by the owner and operator. 


(b) The department shall notify the applicant in writing whether the application is complete. 
Unless the department notifies the applicant within 60 days of receipt of an application that the 
application is incomplete, the application is considered to be complete. 


(c) If, during the processing of an application after it has been determined or considered to 
be complete, the department finds that additional information is necessary to evaluate or take 
action on that application, the information may be requested in writing from the owner and 
operator. A request for information under this subsection does not render the application 
incomplete. However, notwithstanding AS 46.14.275, an owner and operator may be found in 
violation of this chapter for operating without a valid permit if they fail to provide timely 
additional information. 


Sec. 46.14.170. Administrative actions regarding permits. 


(a) Except as provided in AS 46.14.220 or in regulations adopted under AS 46.14.140 
(a)(7), after receipt of a complete application, and after notice and opportunity for public 
comment and hearing, the department shall issue or deny 
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(1) a construction permit within 30 days after the close of the public comment 
period; 


(2) an operating permit, other than a general operating permit or temporary operating 
permit, within 12 months after receipt of the complete application by the department. 


(b) [Repealed, Sec. 82 ch 41 SLA 2009].  


(c) Failure by the department to act within the time limits established in or under (a) or (d) 
of this section is considered to be a final agency action, but only for the purpose of judicial 
review to determine whether the court will require that action be taken by the department. 


(d) The department shall issue or deny a minor permit under AS 46.14.130(c) within 30 
days after the close of the public comment period or within 30 days after receipt of the complete 
application by the department if a public comment period is not required under this chapter. 


Sec. 46.14.180. Monitoring. 


Monitoring by the owner and operator of stack emissions or ambient air quality shall be required 
by the department only for purposes of demonstrating compliance with applicable permit 
program requirements. Monitoring requirements must be reasonable and based on test methods, 
analytical procedures, and statistical conventions approved by the federal administrator or the 
department or otherwise generally accepted as scientifically competent. Unless otherwise agreed 
to by the owner and operator and the department, 


(1) the department may not require an owner and operator of an emissions unit to monitor 
emissions or ambient air quality solely for the purpose of scientific investigation or research; and 


(2) monitoring activities must be consistent with the applicable emission standards and their 
permit or permit application requirements. 


Sec. 46.14.190. Single permit. 


(a) Except as provided in (b) of this section, the department shall issue only a single 
operating permit to a stationary source, regardless of whether the stationary source contains a 
single emissions unit or multiple emissions units. 


(b) The department may, upon request of a stationary source owner or operator, issue more 
than one permit for the stationary source. Substantive and procedural requirements otherwise 
applicable to a stationary source remain applicable regardless of whether the stationary source 
owner and operator apply for one or more permits. 
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Sec. 46.14.200. Review of permit action. 


A person who has a private, substantive, legally protected interest under state law that may be 
adversely affected by the permit action, the owner and operator, or, if a public comment process 
is required or solicited, a person who participated in the public comment process may request an 
adjudicatory hearing under the department's adjudicatory hearing procedures. After the issuance 
of an adjudicatory hearing decision, a party to the hearing may obtain judicial review of that 
decision as provided in the Alaska Rules of Appellate Procedure. 


Sec. 46.14.210. General operating permits. 


After notice and opportunity for public comment and hearing, the department may, unless the 
permit is disapproved by the federal administrator, establish a general operating permit that 
would be applicable to more than one stationary source determined by the department to be 
similar in emissions unit structure. A general operating permit must contain provisions that meet 
the requirements of this chapter that are applicable to operating permits. A general operating 
permit issued to a particular person takes effect when the person's application is determined to be 
complete unless the department notifies the applicant that the general permit is not applicable to 
the person's stationary source. 


Sec. 46.14.211. General minor permits. 


After notice and opportunity for public comment and hearing, the department may establish a 
general minor permit that would be applicable to more than one stationary source determined by 
the department to be similar in structure. If authorized by the department, a permit issued under 
this section may be valid for multiple locations in this state. A general minor permit must contain 
provisions that meet the requirements of this chapter that are applicable to a minor permit. 


Sec. 46.14.215. Temporary operations. 


For purposes of AS 46.14.130 (b), the department may issue a single operating permit under AS 
46.14.170 , authorizing a stationary source to operate at specific multiple locations in the state 
for temporary periods of time. A permit described in this section is valid only for the specific 
locations identified in the application and authorized by the department. The department may not 
issue a permit under this section unless the permit contains conditions that will ensure 
compliance with this chapter at each authorized location, including compliance with ambient air 
quality standards and applicable increment or visibility requirements adopted under this chapter. 
A permit under this section must require the owner and operator to notify the department at least 
10 days before a change in location of a stationary source permitted under this section. 


Sec. 46.14.220. Objection by federal administrator. 


(a) An operating permit may not be issued under this chapter until the federal administrator 
approves the permit, or until 45 days after a copy of the final draft permit has been provided by 
the department to the federal administrator, whichever is earlier. If, during the 45-day period, the 
federal administrator files an objection with the department, the department shall notify the 


Alaska Department of Environmental Conservation, Air Permitting Statutory Authority, 2012 17 of 35 



http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx12/query=%5bJUMP:'AS4614130'%5d/doc/%7b@1%7d?firsthit

http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx12/query=%5bJUMP:'AS4614170'%5d/doc/%7b@1%7d?firsthit

http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx12/query=%5bJUMP:'AS4614170'%5d/doc/%7b@1%7d?firsthit





applicant of the objection. The department may not issue the permit until the objection is 
resolved or the permit is revised to meet the objection of the federal administrator. Upon request 
of an applicant, the department shall assist the applicant in an effort to resolve promptly an 
objection by the federal administrator. 


(b) Within 60 days after the close of the 45-day period under (a) of this section and in 
accordance with procedures established in federal regulations adopted under 42 U.S.C. 
7661d(b)(2) (Clean Air Act, sec. 505(b)(2)), a person may petition the federal administrator to 
file an objection to the permit. 


Sec. 46.14.230. Duration of operating permits. 


(a) An operating permit under this chapter, including an operating permit that contains a 
compliance schedule, shall be issued for a fixed term of five years after the date of issue, except 
as provided for temporary operations under AS 46.14.215 or unless a shorter term is requested 
by the permit applicant. 


(b) If a timely and complete application for renewal of an operating permit is submitted to 
the department, the existing permit issued under this chapter does not expire until the renewal 
permit has been issued or denied. 


Sec. 46.14.235. Federal termination, modification, or revocation and reissuance of permits. 


The department shall take measures practicable and otherwise lawful to avoid termination, 
modification, or revocation and reissuance by the federal administrator of permits issued by the 
department under this chapter. 


Sec. 46.14.240. Permit administration fees. 


(a) The owner or operator of a stationary source who is required to apply for a permit under 
AS 46.14.130 shall pay to the department all assessed permit administration fees established 
under (b) of this section except that the person named in a permit issued under AS 46.14.170 
shall pay assessed permit administration fees incurred after the date the permit is issued. 


(b) The department shall establish by regulation permit administration fees in accordance 
with AS 37.10.050 - 37.10.058. 


(c) [Repealed, Sec. 60(b), 65 ch 46 SLA 2003].  


(d) Costs incurred by the department and other state or local governmental agencies that are 
assessed against small business facilities that qualify for assistance under AS 46.14.300 - 
46.14.310 shall be recovered from emission fees under AS 46.14.250 (h)(2) for the following 
services:  


(1) providing preapplication consultation, assistance, and completeness review of 
applications for a permit, an amendment, a permit modification, or a renewal of a permit; 
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(2) reviewing or assisting in the preparation of specific documents to support a 
permit for a stationary source; the documents described in this paragraph include on-site 
evaluations. 


Sec. 46.14.250. Emission fees. 


(a) A person named as permittee in a permit issued under this chapter shall pay to the 
department all assessed emission fees established under this section. 


(b) The department shall establish by regulation an emission fee rate. The rate shall be set 
on the basis of dollars per ton of air pollutant emitted. The department shall assess emission fees 
annually on or before July 1 based on a stationary source's estimated assessable emissions for the 
subsequent fiscal year. The department may allow installment payments of assessed emission 
fees. 


(c) For a stationary source that begins operation during a fiscal year, the department shall 
prorate the first year's fee to cover the time period occurring before the next annual payment 
date. The owner or operator shall pay the initial emission fee upon commencement of lawful 
stationary source operation unless authorized to pay by installments under (b) of this section. The 
first year's emission fee may not duplicate a fee paid by a permittee under AS 44.46.025 for the 
same emissions units for the same time period. If the fees would otherwise be duplicative, the 
department shall provide a credit toward the emission fee in the amount of the unused balance of 
the fee collected under AS 44.46.025 . The unused balance to be credited shall be based on 
prorating the total original fee under AS 44.46.025 for the time period for which an emission fee 
applies. 


(d) The department shall design the emission fee rate to distribute the total annual incurred 
costs described under (h) of this section in a manner so that each permittee is assessed an annual 
emission fee that reflects an equitable apportionment of the fees paid by each stationary source 
type, size, or category. In making an apportionment under (f)(6) of this section, the department 
shall consider factors such as exemptions or reduced rates for small amounts of emissions, limits 
upon assessable emissions, exempting small business facilities from the costs of the small 
business assistance program established under AS 46.14.300 , air pollution prevention efforts, 
and other factors that may ensure fair distribution of the costs described under (h) of this section. 


(e) [Repealed, Sec. 88 ch 56 SLA 2005].  


(f) The department shall set the emission fee rate in regulation to implement the policy 
established in (d) of this section. The department shall base the regulation on the findings of a 
report, which the department shall make available to the public with proper notice before 
adoption of the regulation, that examines 


(1) fees assessed; 


(2) alternative fee rates or formulas; 
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(3) types, sizes, or categories of stationary sources, their respective emission 
quantities, and their previous or proposed fee burden; 


(4) apparent inequities encountered in the initial fee rate; 


(5) total costs incurred or anticipated to be incurred under (h) of this section; and 


(6) other factors that ensure fair distribution of the costs described in (h) of this 
section. 


(g) The department shall periodically, and at least every four years, evaluate the fee rate set 
under this section to determine if it is responsive to the policy established in (d) of this section 
and shall provide its findings in a report. 


(h) In this section, 


(1) "assessable emission" means the quantity of each air pollutant for which 
emission fees are assessed and is the lesser of 


(A) the stationary source's potential to emit, in tons per year, each air 
pollutant; or 


(B) the projected annual rate of emissions, in tons per year, of each air 
pollutant by the stationary source based upon previous actual annual emissions if the 
permittee can demonstrate to the department its previous actual annual rate of emissions 
through monitoring, modeling, calculations, or other method acceptable to the 
department; 


(2) "emission fees" mean fees assessed to recover costs incurred by the department 
and other state or local governmental agencies for the implementation of minor permits, for the 
implementation of construction permits, and for operating permits to the extent required under 42 
U.S.C. 7661a(b)(3)(A) and federal regulations implementing that provision, for execution of the 
permit program established under this chapter that are generally not associated with service 
provided to a specific facility, including the costs incurred by the department or a local air 
quality program to comply with AS 46.14.010 - 46.14.015; the costs may include rent, utilities, 
permit program management, administrative and accounting services, and other costs as 
identified by the department in regulations; the fees shall also be sufficient to recover the cost of 
the small business assistance program under AS 46.14.300 - 46.14.310.  


Sec. 46.14.255. Interest and sanctions for nonpayment. 


(a) The department may assess interest against the owner and operator after a fee is due 
under this chapter and is unpaid. Interest assessed under this subsection shall be computed at two 
percentage points higher than the prime rate, as defined in AS 44.88.599 , for the day the fee was 
due. 
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(b) If a permittee has failed to pay a fee imposed under AS 46.14.240 - 46.14.250, a penalty, 
assessment, or damage award imposed under AS 46.03.760 (e) or 46.03.790 for a violation of 
this chapter, or interest imposed under (a) of this section, the department may, after 30 days' 
written notice to the permittee, revoke a minor permit, refuse to issue or renew permits requested 
by the permittee, or refuse to amend or modify a permit when the amendment or modification is 
requested by the permittee. 


Sec. 46.14.260. Clean air protection fund. 


(a) The clean air protection fund is established. The fund consists of fees collected by the 
department under AS 46.14.240 and 46.14.250 and under regulations authorized by AS 
46.14.140 , as required by 42 U.S.C. 7661a(b)(3)(C)(iii) (Clean Air Act, sec. 502(b)(3)(C)(iii)) 
for state participation in the federal emission control permit program. 


(b) The money deposited into the clean air protection fund may only be used to cover the 
reasonable direct and indirect costs required to support the permit program under this chapter and 
the activities of the small business assistance program that are directed at stationary sources 
subject to this chapter, not including court costs or other costs associated with an enforcement 
action. 


Sec. 46.14.265. Emission control permit receipts account. 


(a) The emission control permit receipts account is established in the state treasury. Under 
AS 37.05.146 (c), money received by the department in payment of fees under AS 46.14.240 and 
46.14.250 and under regulations adopted under AS 46.14.140 , other than fees described in AS 
46.14.260 (a), shall be deposited in the account. Appropriations from the account are not made 
from the unrestricted general fund. 


(b) Nothing in this section creates a dedicated fund. 


Sec. 46.14.270. Special account. 


Civil or criminal penalties, fines, assessments, or damages, and interest, attorney fees, and costs 
collected as a result of a violation relating to this chapter and interest collected under AS 
46.14.255 shall be deposited in the general fund and credited to a special account called the 
"clean air protection account." 


Sec. 46.14.275. Timely and complete application as shield. 


If an owner and operator have submitted a timely and complete application for a permit or a 
permit renewal, as applicable, but final action has not been taken on the application, the owner's 
and operator's failure to have an operating permit is not a violation of this chapter unless the 
delay in final action was due to the failure of the owner and operator to submit, in a timely 
manner, additional information required or requested to process the application. An owner and 
operator required to have an operating permit under this chapter are not in violation of the 
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operating permit program established under this chapter before the date on which the owner and 
operator are required to submit an application under AS 46.14.150 . 


Sec. 46.14.280. Termination, modification, reopening, or revocation and reissuance of permits by 
the department. 


(a) After 30 days' written notice to the permittee, the department 


(1) may terminate, modify, or revoke and reissue a construction, operating, or minor 
permit if the department finds that 


(A) the permit was obtained by misrepresentation of material fact or by 
failure of the owner and operator to disclose fully the facts relating to issuance of the 
permit; 


(B) the permittee has violated this chapter, a regulation, a judicial or 
administrative order, or a material term or condition of a permit, approval, or acceptance 
issued under this chapter; or 


(C) the permittee has failed to construct or modify a stationary source within 
the time period specified in a construction permit, if any, required under AS 46.14.130 
(a); 


(2) may modify, or revoke and reissue a construction, operating, or minor permit if 
the department finds that 


(A) the permit contains a material mistake; or 


(B) there has been a material change in the quantity or type of air pollutant 
emitted from the stationary source; or 


(3) shall reopen a permit issued under this chapter 


(A) based on a determination of the federal administrator or the department 
that the permit must be revised to comply with 42 U.S.C. 7401 - 7671q (Clean Air Act) 
and regulations adopted under 42 U.S.C. 7401 - 7671q; or 


(B) to incorporate changes in law, or to impose equivalent emission 
limitations, that become applicable after the permit is issued if the permit is issued to a 
major source and has a remaining duration of three or more years; the department shall 
make revisions allowed under this subparagraph as soon as practicable, but, regarding a 
change in law, not later than 18 months after the change in law takes effect; the 
department may not reopen the permit of a major source under this subparagraph if the 
change in law is not effective until after the date that the permit expires. 
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(b) Reopening of a permit under (a)(3) of this section shall be treated as a permit renewal by 
the department if the procedural requirements for permit renewal have been met. 


(c) Proceedings to reopen a permit under this section shall follow the same procedure as for 
initial permit issuance and shall affect only those parts of the permit for which the department 
had cause to reopen under this section. 


Sec. 46.14.285. Amendment and modification of permit upon request of permittee. 


(a) A permittee may request 


(1) a permit amendment that provides for administrative changes to a permit that do 
not result in material changes in permit terms or conditions, such as changes in the name of the 
owner or operator, mailing address, registered agent, or assessable emissions; 


(2) an expedited authorization for minor changes in permit terms and conditions that 
provide for flexibility in the operation of a stationary source consistent with 42 U.S.C. 
7661a(b)(10) (Clean Air Act, sec. 502(b)(10)), and regulations adopted under that paragraph; the 
department may adopt regulations that include procedures under which the public may 
participate when an expedited authorization is requested under this paragraph; or 


(3) a modification of a permit to authorize significant changes in permit terms and 
conditions consistent with this chapter and regulations adopted under AS 46.14.140 . 


(b) The department shall review all requests submitted under (a) of this section and issue or 
deny the permit amendment or modification or otherwise authorize or deny the request consistent 
with this chapter and regulations adopted under this chapter. 


Sec. 46.14.290. Permit as shield. 


(a) To the extent allowed under 42 U.S.C. 7661c(f) (Clean Air Act, sec. 504(f)), a permittee 
is considered in compliance with applicable requirements of this chapter, regulations adopted 
under this chapter and 42 U.S.C. 7401 - 7671q (Clean Air Act) and regulations adopted under it, 
if 


(1) the applicable requirements are included and specifically identified in the owner 
or operator's permit; or 


(2) the requirements are determined in writing not to be applicable to the permitted 
stationary source; a determination made under this paragraph shall be included in the permit. 


(b) This section does not alter or affect 


(1) the owner's and operator's obligation to comply with an emergency order issued 
under AS 46.03.820 or 42 U.S.C. 7603 (Clean Air Act, sec. 303); 
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(2) the liability of an owner and operator for a violation of applicable requirements 
of law before or at the time of permit issuance; or 


(3) the ability of the department to obtain information from an owner or operator of a 
stationary source under AS 46.14.020 (b). 


Article 03. SMALL BUSINESS ASSISTANCE PROGRAM 


Sec. 46.14.300. Small business assistance program. 


(a) A small business assistance program is established in the department. The department 
shall include the program in the state air quality control plan developed under 42 U.S.C. 7401 - 
7671q (Clean Air Act). 


(b) The small business assistance program shall, by regulation, meet the requirements of 42 
U.S.C. 7661f(a) (Clean Air Act, sec. 507(a)), including the requirement that a small business 
advocate be designated. 


(c) Except as provided in AS 46.14.310 (b), the department shall provide assistance as 
described in (b) of this section to a requesting stationary source that is not a small business 
concern as defined in 15 U.S.C. 632 but that is subject to the requirements of this chapter if the 
legislature appropriates money from the general fund for this purpose. 


Sec. 46.14.310. Power to limit small business assistance program. 


(a) After consultation with the federal administrator and the administrator of the United 
States Small Business Administration and after providing notice and opportunity for public 
hearing, the department may exclude from the scope of the small business assistance program 
established in AS 46.14.300 a category or subcategory of small business facilities that the 
department finds to have sufficient technical and financial capabilities to meet the requirements 
of this chapter and federal law without the assistance provided under AS 46.14.300 - 46.14.320. 


(b) Nothing in AS 46.14.300 (c) precludes the department from excluding a business facility 
or category of business facilities that the department finds to have sufficient technical and 
financial capabilities to meet the requirements of this chapter without assistance from the 
department. 


Sec. 46.14.320. Compliance advisory panel. 


(a) There is established in the department a compliance advisory panel whose members shall 
serve staggered three-year terms. A member may not serve more than two three-year terms 
consecutively. 


(b) The panel consists of 
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(1) two members who are not owners or representatives of owners of small business 
facilities, selected by the governor to represent the general public; 


(2) one member selected by the commissioner to represent the department; and 


(3) four members who are owners or representatives of owners of small business 
facilities, selected as follows: 


(A) one shall be selected by the president of the senate and one shall be 
selected by the speaker of the house; 


(B) if there are members of the senate who are not part of the majority caucus 
of the senate, the leader of the largest nonmajority group shall select a panel member; if 
all members of the senate are in the majority caucus, then the president of the senate shall 
select a second panel member in addition to the selection authorized under (A) of this 
paragraph; 


(C) if there are members of the house who are not part of the majority caucus 
of the house, the leader of the largest nonmajority group shall select a panel member; if 
all members of the house are in the majority caucus, then the speaker of the house shall 
select a second panel member in addition to the selection authorized under (A) of this 
paragraph. 


(c) The panel members shall serve without compensation but are entitled to transportation 
expenses and per diem as authorized for members of boards and commissions under AS 
39.20.180 . 


(d) The compliance advisory panel shall 


(1) elect a chair and agree upon procedures by which the panel will function; 


(2) meet annually and at the call of the chair and give public notice of panel 
meetings as required under AS 44.62.310 - 44.62.319 (Open Meetings Act); 


(3) prepare advisory opinions concerning the effectiveness of the small business 
assistance program, difficulties encountered in making the program efficient and effective, and 
degree of enforcement and severity of air pollution offenses; 


(4) make periodic reports to the administrator concerning the compliance of the 
small business assistance program with requirements of 44 U.S.C. 3501 (Paperwork Reduction 
Act), 5 U.S.C. 601 (Regulatory Flexibility Act), and 5 U.S.C. 504 (Equal Access to Justice Act); 


(5) review information designed to assist small business facilities in complying with 
this chapter to ensure that the information is understandable by the public; and 
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(6) use the assistance of the small business advocate designated under AS 46.14.300 
(b) in the development and dissemination of panel reports and advisory opinions. 


Article 04. LOCAL PROGRAMS 


Sec. 46.14.400. Local air quality control programs. 


(a) With the approval of the department, a municipality may establish and administer within 
its jurisdiction a local air quality control program that operates in lieu of and is consistent with 
all or part of the department's air quality program as established under this chapter. A first or 
second class borough may administer an air quality control program approved by the department 
under this subsection on an areawide basis and is not subject to the restrictions for acquiring 
additional areawide powers specified in AS 29.35.300 - 29.35.350. A third class borough may 
administer a local air quality control program approved by the department under this subsection 
only in a service area formed under AS 29.35.490 (b) or (c). 


(b) With the approval of the department, two or more municipalities or other entities may 
create a local air quality district for the purpose of jointly administering a local air quality control 
program within the boundaries of the air quality district. 


(c) If the department finds that the location, character, or extent of particular concentrations 
of population, air pollutant emissions units, the geographic, topographic, or meteorological 
considerations, or a combination of these factors make impracticable the maintenance of 
appropriate levels of air quality without an areawide air pollution control program, the 
department may determine the boundaries within which a local air quality control program is 
necessary and direct that a local air quality control program spanning those boundaries is the 
only acceptable alternative to direct state administration. 


(d) A municipality or a local air quality district seeking department approval for a local air 
quality control program shall enter into a cooperative agreement with the department that is 
designed to avoid unnecessary duplication of responsibilities. The cooperative agreement must 
include provisions specifying 


(1) the respective duties and authority of the department and the municipality or 
local air quality district in the administration of the local air quality control program; 


(2) the authority of the municipality or the local air quality district to employ staff to 
administer the local air quality control program; 


(3) duties of staff employed under (2) of this subsection; 


(4) the procedures that must be followed by the municipality or local air quality 
district when requesting money from the clean air protection fund to cover the costs of 
implementing the municipality's or district's air quality program; 
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(5) the procedures that will be used by the department in approving a request under 
(4) of this subsection and submitting it to the legislature for funding; 


(6) respective enforcement responsibilities of the department and the municipality or 
the local air quality district; 


(7) that if the municipality or local air quality control district seeks authority to take 
action under (f) of this section, the municipality or local air quality control district will use 
procedures that are substantially equivalent to those required under AS 46.14.010 and 46.14.015. 


(e) A local air quality control program shall provide for the exemption of a locally registered 
motor vehicle from motor vehicle emission requirements adopted under AS 46.14.510 if the 
motor vehicle is not used within the program's jurisdiction. 


(f) A municipality or a local air quality district administering a program under this section 
shall administer its local air quality control program according to this chapter, regulations 
adopted under those sections, and its cooperative agreement under (d) of this section. A 
municipality or local air quality district's program may, upon a finding by the local agency and 
an affirmative agreement by the department, establish a more stringent requirement than the 
stationary emissions unit permit program authorized under this chapter if public health or air 
quality effects provide a reasonable basis to regulate the emissions unit with the additional or 
more stringent requirement and the municipality or district has used procedures substantially 
equivalent to those required under AS 46.14.010 - 46.14.015 before establishing the more 
stringent requirement. This subsection does not prohibit a municipality or local air quality 
control district from establishing a mobile source emissions program more stringent than the 
state program without making findings of public health or air quality effects or using procedures 
substantially equivalent to those required under AS 46.14.010 - 46.14.015. In this subsection, 
"mobile source" does not include tank vessels or other watercraft. 


(g) A determination, order, permit, or permit action issued under a local air quality control 
program is considered to be a determination, order, permit, or permit action of the department. 


(h) Notwithstanding any other law or rule of law, the department may not delegate or enable 
another department or government entity to establish fee rates or collect fees under AS 46.14.240 
or 46.14.250. 


(i) If a municipality or a local air quality district administering a program under this section 
requires emissions inspection for a motor vehicle, emission inspection may not be required more 
than once every two years. 


(j) A person who operates a motor vehicle in violation of emissions requirements imposed 
under this section is guilty of a violation and, upon conviction, shall be fined an amount not to 
exceed $500. It is the intent of the legislature that money collected under this subsection be 
appropriated to promote air quality control programs in municipalities. 
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Sec. 46.14.410. Inadequacy of local program. 


(a) If a municipality or a local air quality district has an approved local air quality control 
program under AS 46.14.400 and the department determines that the program is being 
implemented in a manner that fails to meet the terms of the cooperative agreement or is 
otherwise being inappropriately administered, the department shall give written notice setting out 
its determination to the municipality or local air quality district. Within 45 days after giving 
written notice, the department shall conduct a public hearing on the matter. The hearing shall be 
recorded by any means that ensures an accurate record. 


(b) If, after the hearing, the department upholds the determination made in the written 
notice, the department shall provide the municipality or local air quality district with a written 
finding setting out the nature of the deficiencies and a description of the necessary action to be 
taken to ensure that the local air quality control program prevents or controls air pollution. The 
department shall provide its finding to the municipality or district within 45 days after closure of 
the public hearing record. The department shall set a reasonable period of time for the 
municipality or local air quality district to take corrective action in response to the department's 
finding. 


(c) If the municipality or local air quality district fails to take corrective action within the 
time period set by the department under (b) of this section, the department shall terminate the 
cooperative agreement and resume management of air quality control in the affected jurisdiction. 
If the municipality or the local air quality district partially remedies, to the department's 
satisfaction, the deficiencies found in the determination, the department shall amend the 
cooperative agreement to reflect a modified allocation of responsibilities between the department 
and municipality or the local air quality district. 


(d) A municipality or local air quality district that has had its cooperative agreement 
terminated may, with the department's approval, resume a local air quality control program if the 
municipality or district agrees to comply with AS 46.14.400 and with any corrective action plan 
required by the department. 


(e) If the department finds that control of a particular class of stationary source or emissions 
unit, because of its complexity or magnitude, is beyond the reasonable capability of the 
municipality or the local air quality district or may be more efficiently and economically 
controlled at the state level, the department may assume and retain jurisdiction over the class of 
stationary source or emissions unit. Classifications under this subsection may be based on the 
nature of stationary sources or emissions units involved, their size relative to the size of the 
communities in which they are located, or another basis established by the department. 


Article 05. MISCELLANEOUS PROVISIONS 


Sec. 46.14.500. Air pollution from outer continental shelf activities. 


(a) The department shall seek delegation of authority from the federal administrator to 
implement and enforce the terms and provisions of 42 U.S.C. 7627 (Clean Air Act, sec. 328) for 
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the Pacific and Arctic Ocean areas offshore of the state. The department may adopt regulations 
that are necessary to acquire this delegated authority. 


(b) In adopting regulations under this section, the department shall ensure that stationary 
sources located within 25 miles of the seaward boundary of the state are subject to the same air 
quality control requirements that would be applicable if the stationary source were located in the 
corresponding onshore area. For purposes of this subsection, stationary sources located within 25 
miles of the seaward boundary of the state include a vessel servicing or associated with the 
stationary source while at the stationary source or en route to or from the stationary source and 
within 25 miles of the stationary source. 


(c) In this section, "corresponding onshore area" means, with respect to a stationary source 
located within 25 miles of the seaward boundary of the state, the onshore attainment or 
nonattainment area that is closest to the stationary source, unless the commissioner determines 
that another area with more stringent requirements relating to control and abatement of air 
pollution may reasonably be expected to be affected by emissions from the offshore stationary 
source; this determination shall be based on the potential for air pollutants from the stationary 
source to reach the other onshore area and the potential of the air pollutants to affect the efforts 
of the other onshore area to attain or maintain a federal ambient air quality standard set under 42 
U.S.C. 7470 - 7492 (Clean Air Act, secs. 160 - 169b) or a state equivalent. 


Sec. 46.14.510. Motor vehicle pollution. 


(a) When the department determines that the state of knowledge and technology may allow 
or make appropriate the control of emissions from motor vehicles to further air quality control, 
the department may provide, by regulation, for the control of the emissions from motor vehicles. 
The regulations may prescribe requirements for the installation and use of equipment designed to 
reduce or eliminate emissions and for the proper maintenance of this equipment. 


(b) Unless otherwise exempted by law, a person shall maintain in operating condition any 
element of the air pollution control system or mechanism of a motor vehicle that the department, 
by regulation, requires to be maintained in or on the motor vehicle. 


(c) The department shall consult with the Department of Administration regarding 
implementation of the motor vehicle pollution control program. The Department of 
Administration shall cooperate with the department in implementing the program. As a part of a 
motor vehicle pollution control program, the department or a municipality that enforces a motor 
vehicle pollution control program may determine if a vehicle is properly registered as required 
by law. 


(d) If the department adopts regulations requiring the maintenance of air pollution control 
systems or mechanisms in motor vehicles to control emissions from the vehicle, a motor vehicle 
subject to those regulations may not be issued a certificate of inspection unless the required air 
pollution control system or mechanism has been inspected in accordance with the standards, 
testing techniques, and instructions furnished by the department and the motor vehicle has been 
found to meet those standards. A valid certificate of inspection for the emission control system, 
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if required by the department, must be presented to the Department of Administration before that 
department may register a motor vehicle. 


(e) If the department adopts regulations requiring emissions inspection for a motor vehicle, 
the department may not require the vehicle be inspected more than once every two years. 


(f) A person who fails to display an emissions inspection decal as required by law is guilty 
of a violation and, upon conviction, shall be fined an amount not to exceed $500. It is the intent 
of the legislature that money collected under this subsection be appropriated to control pollution 
from motor vehicle emissions. 


(g) In addition to the emission control inspection program fee imposed under AS 28.10.423 , 
the department or a municipality may impose a fee upon a vehicle required to be inspected under 
a motor vehicle emission control program established under this chapter, but the fee may not 
exceed the actual costs of the department or the municipality in administering 


(1) the motor vehicle emission control inspection program; and 


(2) the related ambient air monitoring program. 


Sec. 46.14.515. Inspection. 


(a) An officer or employee of the department designated by the commissioner or an 
inspector authorized by the commissioner and certified under regulations adopted under AS 
46.14.140 (a)(14) may, upon presentation of credentials and at reasonable times with the consent 
of the owner or operator, enter upon or through any premises of a stationary source regulated 
under this chapter to 


(1) inspect and copy any records required to be maintained; 


(2) inspect any emissions unit, monitoring equipment, or method required to be used; 
or 


(3) sample any emissions that the owner and operator of the stationary source is 
required to sample. 


(b) During an inspection under this section, the inspector shall comply with applicable 
health and safety standards. 


Sec. 46.14.520. Confidentiality of trade secrets. 


Records, reports, and information, and parts of records, reports, and information, other than 
emission data, in the department's possession or control are considered confidential records and 
shall be kept confidential and in separate files if the owner and operator have certified under oath 
to the department or authorized local program that 
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(1) public disclosure would tend to affect adversely the owner's and operator's 
competitive position; and 


(2) the records, reports, or information, or parts of the records, reports, or 
information, would divulge production figures, sales figures, processes, production techniques, 
or financial data of the owner and operator that are entitled to protection as trade secrets under 
AS 45.50.910 - 45.50.945 (Alaska Uniform Trade Secrets Act). 


Sec. 46.14.525. Public records. 


Except as provided in AS 46.14.520 , permits, permit applications, emissions and monitoring 
reports, compliance reports, certifications, and monitoring, reporting, and quality assurance plans 
in the department's possession or control are available to the public for inspection and copying. 


Sec. 46.14.530. State and federal aid. 


(a) A municipality or local air quality district with a local air quality control program may 
apply for, receive, administer, and spend state aid for the control of air emissions or the 
development and administration of the program if an application is first submitted to and 
approved by the department. Subject to available money appropriated by the legislature for the 
purpose of this section, the department may approve an application if it is consistent with the 
terms and conditions of the applicable cooperative agreement and meets the requirements of this 
chapter. 


(b) A municipality or local air quality district with a local air quality control program may 
apply for, receive, administer, and spend federal aid for the control of air emissions or the 
development and administration of the program. 


Sec. 46.14.535. Grants. [Repealed, Sec. 4 ch 20 SLA 2009]. 


Repealed or Renumbered 


Sec. 46.14.540. Authority of department in cases of emergency. 


(a) When the commissioner finds that an act of God, act of war, act of terrorism, or similar 
catastrophe necessitates emergency use of an unpermitted emissions unit or emergency use of a 
permitted emissions unit in a manner not authorized by the permit, the commissioner may waive 
procedural requirements of this chapter and issue an order to authorize emergency use of the 
emissions unit. When acting under this section, the commissioner shall impose conditions 
necessary to protect life, human health, welfare, property, and the environment and may impose 
other conditions the commissioner finds necessary and appropriate. 


(b) An authorization issued under this section automatically terminates within a reasonable 
time after abatement of the emergency, subject to a maximum of 30 days from the date of 
issuance. However, the commissioner may reissue an authorization, if warranted, that may 
remain in effect for up to another 30 days. An authorization may be reissued more than once. 
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(c) A person acting under an order issued under (a) of this section is considered to be acting 
in compliance with the operating permit program established in this chapter. 


(d) The commissioner may delegate the commissioner's authority under this section to 
deputy commissioners and division directors in the department. 


Sec. 46.14.550. Responsibilities of owner and operator; agent for service. 


Notwithstanding use of the conjunctive or disjunctive in a provision of this chapter, before 
issuance of a permit under this chapter both the owner and operator of a stationary source are 
responsible for compliance with this chapter and regulations adopted under this chapter. If the 
owner and operator of the stationary source are separate persons, only one person is required to 
discharge a specific responsibility. After issuance of a permit under this chapter, only the 
permittee is responsible for permitted operations. The permittee shall have a designated agent for 
service of process in the state. 


Sec. 46.14.560. Unavoidable malfunctions and emergencies. 


Excess emissions caused by an unavoidable emergency, a malfunction, or nonroutine repairs of 
an emissions unit including pollution control equipment or process equipment constitute an 
affirmative defense, when asserted under regulations adopted under AS 46.14.140, to an action 
brought for noncompliance with a technology-based emission standard. This section does not 
limit the department's power to enjoin the emission or require corrective action. This provision is 
in addition to any emergency or upset provision contained in an applicable requirement. 


Article 06. GENERAL PROVISIONS 


Sec. 46.14.900. Limitations. 


This chapter does not 


(1) grant jurisdiction or authority with respect to air contamination existing solely 
within a residential dwelling or a commercial or industrial plant, workplace, or shop; 


(2) affect the relations between employers and employees with respect to or arising 
out of a condition of air contamination or air pollution; or 


(3) supersede or limit the applicability of a law or ordinance relating to sanitation, 
industrial health, or safety. 


Sec. 46.14.990. Definitions. 


In this chapter, 


(1) "air pollutant" has the meaning given in 42 U.S.C. 7602 (Clean Air Act, sec. 302); 
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(2) "ambient air" has the meaning given in 40 C.F.R. 50.1; 


(3) "ambient air quality standard" means a standard, other than an emission standard, 
adopted under AS 46.14.010 , 46.14.140, 46.14.400(f), or 42 U.S.C. 7409 (Clean Air Act, sec. 
109); 


(4) "building, structure, facility, or installation" has the meaning given in 40 C.F.R. 
51.166(b) except that it includes a vessel 


(A) that is anchored or otherwise permanently or temporarily stationed within a 
locale; 


(B) upon which a stationary source or stationary sources are located; not including 
stationary sources engaged in propulsion of the vessel; and 


(C) that is used for an industrial process, excluding a tank vessel in the trade of 
transporting cargo; in this subparagraph, "industrial process" means the extraction of raw 
material or the physical or chemical transformation of raw material in either composition 
or character; 


(5) "commissioner" means the commissioner of environmental conservation; 


(6) "construction" has the meaning given in 40 C.F.R. 51.166(b); 


(7) "construction permit" means a permit under AS 46.14.130 (a), including all relevant 
exhibits, addendums, transmittal letters, compliance schedules, administrative orders, emergency 
orders, and court orders; 


(8) "department" means the Department of Environmental Conservation; 


(9) "emission" means a release of one or more air pollutants to the atmosphere; 


(10) "emission limitation" and "emission standard" have the meanings given in 40 C.F.R. 
51.100; 


(11) "emissions unit" has the meaning given in 40 C.F.R. 51.166(b)(7) or 40 C.F.R. 70.2, 
depending on the context in which the term is used; 


(12) "federal administrator" means the administrator of the United States Environmental 
Protection Agency; 


(13) [Repealed, Sec. 82 ch 41 SLA 2009].  


(14) "hazardous air pollutant" means a pollutant listed in or under 42 U.S.C. 7412(b) (Clean 
Air Act, sec. 112(b)); 
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(15) "local air quality control program" means a program authorized under AS 46.14.400 to 
implement some or all of the provisions of this chapter; 


(16) "major modification" means a change that meets the definition of "major modification" 
under either 40 C.F.R. 51.165 or 40 C.F.R. 51.166; 


(17) "major stationary source" means a stationary source or physical change that meets the 
definition of "major stationary source" under either 40 C.F.R. 51.165 or 40 C.F.R. 51.166; 


(18) "operating permit" means a permit under AS 46.14.130 (b), including all relevant 
exhibits, addendums, transmittal letters, compliance schedules, administrative orders, emergency 
orders, and court orders; 


(19) "operator" means a person or persons who direct, control, or supervise a stationary 
source or emissions unit that has the potential to emit an air pollutant to the atmosphere; 


(20) "owner" means a person or persons with a proprietary or possessory interest in a 
stationary source or emissions unit that has the potential to emit an air pollutant to the 
atmosphere; 


(21) "person" has the meaning given in AS 01.10.060 and also includes an agency of the 
United States, a municipality, the University of Alaska, the Alaska Railroad Corporation, and 
other departments, agencies, instrumentalities, units, and corporate authorities of the state; 


(22) "potential to emit" has the meaning given in 40 C.F.R. 51.166(b); 


(23) "regulated air pollutant" means an air pollutant subject to regulation under 42 U.S.C. 
7401 - 7671q (Clean Air Act); 


(24) "small business facility" means a stationary source that 


(A) is owned or operated by a person who employs 100 or fewer individuals; 


(B) is a small business concern as defined in 15 U.S.C. 632; and 


(C) emits less than 100 TPY of regulated air pollutants; 


(25) "stack" has the meaning given in 40 C.F.R. 51.100; 


(26) "stationary source" has the meaning given in 40 C.F.R. 51.166(b) or 40 C.F.R. 70.2, 
depending on the context in which the term is used; 


(27) "tank vessel" means a waterborne vessel, ship, or barge, whether or not self-propelled, 
that is constructed or converted to carry cargo; "tank vessel" includes a tanker, tank ship, or 
combination carrier, but does not include a vessel that is loading or unloading 
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(A) cargo in sealed drums, barrels, or other packages; or 


(B) petroleum or petroleum products solely as fuel for use on that vessel; 


(28) "TPY" means tons per year. 
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The lead-in language of 18 AAC 50.030 is amended to read: 
 
 18 AAC 50.030.  State air quality plan.  Volumes II and III of the State Air Quality 
Control Plan for implementing and enforcing the provisions of AS 46.14 and this chapter, as 
amended through {effective date of the regulations} [DECEMBER 17, 2015], are adopted by 
reference.  The plan includes the following documents which are also adopted by reference: 
 
(Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 9/4/98, Register 147; am 1/1/2000, 
Register 152; am 12/30/2000; Register 156; am 9/21/2001, Register 159; am 1/27/2002, Register 
161; am 3/27/2002, Register 161; am 5/3/2002, Register 162; am 2/20/2004, Register 169; am 
6/24/2004, Register 170; am 10/1/2004, Register 171; am 12/14/2006, Register 180; am 
12/30/2007, Register 184; am 5/17/2008, Register 186; am 7/25/2008, Register 187; am 
11/9/2008, Register 188; am 5/6/2009, Register 190; am 11/4/2009, Register 192; am 4/1/2010, 
Register 193; am 10/29/2010, Register 196; am 4/13/2011, Register 198; am 9/17/2011, Register 
199; am 8/1/2012, Register 203; am 5/8/2013, Register 206; 2/5/2015, Register 213; am 
4/17/2015, Register 214; am 3/2/2016, Register 217; am __/__/____, Register ___) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 


AS 46.14.020  AS 46.14.140 
 
 
18 AAC 50.240(b) is amended to read: 
 
 (b)  Excess emissions violations that the department determines [DETERMINED] to 
be unavoidable under this section [WILL BE EXCUSED AND] are not subject to penalty by the 
department.  This section does not limit the department's power to enjoin the emission or 
require corrective action. 
 
(Eff. 1/18/97, Register 141; am 10/1/2004, Register 171; am __/__/____, Register ___) 
 
Authority: AS 46.03.020  AS 46.14.140  AS 46.14.560 
  AS 46.14.030 
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Introduction 
 
The proposed revision to 18 AAC 50 updated the air quality regulations to amend 18 AAC 50.240(b) 
to address changes in requirements for excess emissions and amend 18 AAC 50.030 to update the 
adoption date of the State Air Quality Control Plan.  Additionally, the Alaska Department of 
Environmental Conservation (ADEC) proposed to request that the U.S. Environmental Protection 
Agency (EPA) remove 18 AAC 50.240 from the approved State Implementation Plan. 
 
ADEC proposed to adopt regulation changes in Title 18, Chapter 50 of the Alaska Administrative 
Code, dealing with excess emissions as follows: 
 


(1) amend 18 AAC 50.240(b) to address changes in requirements for excess emissions. 
(2) amend 18 AAC 50.030 to update the adoption date of the State Air Quality Control 


Plan. 
 


In addition, ADEC is proposing to request that the U.S. Environmental Protection Agency (EPA) 
remove 18 AAC 50.240 from the approved State Implementation Plan (SIP). 
 
 


Opportunities for Public Participation 
 
The proposed regulation changes to 18 AAC 50 were described in ADEC’s public notice issued 
September 7, 2016, which was published in the Alaska Dispatch News on September 9-10, 2016, 
and posted on the public notice web pages of the State of Alaska, the Department of Environmental 
Conservation, and the Division of Air Quality beginning on September 8, 2016.  Public comments 
were due by October 14, 2016.  The EPA requires states to hold a public hearing regarding 
regulation changes if a hearing is requested.  DEC tentatively scheduled a public hearing for October 
11, 2016.  ADEC’s public notice, dated September 7, 2016, required that ADEC receive a request 
for a public hearing by 5:00 p.m. on October 6, 2016, for the public hearing to proceed.  ADEC 
received no requests to hold a public hearing; therefore, ADEC cancelled the hearing by posting a 
public notice of cancellation on the State, Department, and Air Permits Programs public notice web 
pages on October 7, 2016.   
 
 


Commenters 


 


Comments were received from: 


• Sierra Club (See Appendix I) 
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Comments by Category 
 
Fiscal Impacts Comments:  There were no comments regarding fiscal impacts of the proposed 
regulations changes. 
 
Non-fiscal Impact Comments:   
 


• Sierra Club’s comment from page 2: 
 


“The easiest and cleanest way for Alaska to comply with the SIP Call and the Act is 
to remove the provision from the SIP, as it is proposing to do here. Removing the unlawful 
provision will ensure that the normal SIP limits that are designed to protect air quality and 
comply with the Act’s requirements would apply during all times.” 


 
o The Department agrees that the easiest way to address the SSM SIP call is to remove the 18 AAC 


50 regulations from the approved SIP.  The proposed action allows the Department to continue to 
apply the state regulations as intended without impeding EPA’s ability to apply the requirements of 
the Clean Air Act as they deem necessary. 


 
The Department declined to make changes requested by commenters due to the reasons noted 
below: 


• Sierra Club comments from page 3:   


“ADEC proposes to modify 18 AAC 50.240 in the state rules and add language that 
the provision applies only to ADEC enforcement action. Enforcement discretion provisions 
are consistent with the Act and EPA guidance as long as they are not overly broad and 
would not interfere with enforcement by the EPA or by other parties through a citizen suit. 
80 Fed. Reg. at 33980. The Act grants EPA explicit enforcement authority under section 
113, and to citizens under section 304. Thus, whether or not the state decides to bring an 
enforcement action, the EPA and citizens have independent statutory authority to enforce 
violations of the Act.  


...  
 
The state’s proposal may be overly broad because the provision limits its own discretion in 
seeking penalties once it makes a finding that excess emissions violations are unavoidable. 
Additionally, the provision could potentially be read to imply that EPA and citizens cannot 
bring such action. To ensure such confusion does not occur, consistency with the law, and 
EPA approval, ADEC should include explicit language that these provisions do not affect or 
apply to enforcement by EPA or citizens.” 
 


o The Federal Register cited by the commentator specifies that “states should not adopt overly broad 
enforcement discretion provisions for inclusion in their SIPs.”  As noted earlier, the Alaska is 
removing these items from Alaska’s SIP; therefore, the commentator’s concern is misplaced.  Since 
the regulation is not longer in the SIP, one can not read it to apply to the SIP.       
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• Sierra Club’s comments from page 3: 
 


“Additionally, ADEC did not include all the criteria recommended by EPA in 
Section 1.10(A) (Upsets) or 1.10(C) (Unplanned Maintenance).” 


 
o The Department is removing 18 AAC 50.240 from the EPA approved SIP.  Therefore the 


regulations will be solely state regulations, and it is not necessary for the Department to add 
additional criteria that EPA might recommend for enforcement discretion decisions under the SIP.  
EPA will be free to apply their own criteria to any enforcement actions they choose to undertake.  
EPA oversight of Alaska’s implementation of its SIP, as well as EPA’s ability to directly enforce 
Alaska’s SIP, will ensure that Alaska adequately enforces its regulations and deters 
noncompliance. 
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Submitted via email to rebecca.smith@alaska.gov 
 


October 14, 2016 
 
RE:  Sierra Club Comments on Alaska’s Proposal to Revise 18 AAC 50.240(b), Excess 


Emissions Regulations and Removal of 18 AAC 50.240 from SIP 
 


 
I. INTRODUCTION 


Sierra Club appreciates the opportunity to provide these comments concerning Alaska’s 
proposal to amend its State Implementation Plan (SIP) in response to EPA’s SSM SIP Call.   


Power plants and other facilities can emit massive amounts of particulate matter and 
other pollutants during periods of startup, shutdown, or malfunction.  Indeed, as part of its SSM 
SIP Call rulemaking, EPA recognized the practical consequences of SSM exemptions, noting 
“one malfunction that was estimated to emit 11,000 pounds of [sulfur dioxide] SO2 over a 9-
hour period when the applicable limit was 3,200 pounds per day.”  Memorandum dated Feb. 4, 
2013, to EPA Docket No. EPA-HQ-OAR-2012-0322 at 23, available at 
https://www3.epa.gov/airquality/urbanair/sipstatus/docs/ssm_memo_021213.pdf.  These large 
SSM pollution exceedances can occur many times each year.  After reviewing data from 
numerous power plants as part of the Mercury and Air Toxics rulemaking, EPA found that the 
“average” electric generating unit (EGU) had between 9 and 10 startup events per year between 
2011 and 2012, and that many EGUs had “over 100 startup events in 2011 and over 80 in 2012.”  
Assessment of startup period at coal-fired electric generating units – Revised, at p. 4 (Nov. 
2014).  Given the huge emissions possible during startup and shutdown, reducing startup and 
shutdown emissions from fuel-burning sources, including power plants, should be a priority for 
ADEC.   
 
II. EPA’s SSM SIP CALL 


EPA’s SSM SIP Call requires 36 states, including Alaska, to remove from their SIPs 
exemptions and affirmative defenses that allow industrial facilities to pollute the air without 
consequences when those facilities start up, shut down, or experience malfunctions.  80 Fed. 
Reg. 33,840 (June 12, 2015).  EPA found that SIPs with provisions that exempt emissions during 
such events—like Alaska’s current SIP— are substantially inadequate to meet Clean Air Act 
requirements.  Id.  In addition to requiring the 36 states whose SIPs contain these exemptions or 
affirmative defense provisions to remove these provisions from their SIPs, the SIP Call also 
revises EPA’s policy for SIP provisions addressing excess emissions during SSM events. Id. The 
SIP Call allows states 18 months to submit revised SIPs to EPA, which is the maximum time 
allowable under the statute.  Id. at 33,848; 42 U.S.C. § 7410(k)(5). 
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The SIP Call increases protections for communities against harmful air pollution from 
industrial facilities.  EPA expects that “revision of the existing deficient SIP provisions has the 
potential to decrease emissions significantly in comparison to existing provisions,… encourage 
sources to reduce emissions during startup and shutdown and to take steps to avoid malfunctions, 
should provide increased incentive for sources to be properly designed, operated and maintained 
in order to reduce emissions at all times, … [and] has the potential to result in significant 
emission control and air quality improvements.”  Id. at 33,955-56.  Importantly, beyond the legal 
deficiencies in the provisions, “the results of automatic and discretionary exemptions in SIP 
provisions, and of other provisions that interfere with effective enforcement of SIPs, are real-
world consequences that adversely affect public health.  Id. at 33,850. 


Because facilities subject to the Clean Air Act can emit massive amounts of particulate 
matter, sulfur dioxide, nitrogen oxide, and other harmful air pollution during periods of start-up, 
shutdown, and malfunction, it is imperative that Alaska include strong SIP provisions governing 
emissions during these periods to protect fence-line and other communities.  Indeed, EPA 
expects that “revision of the existing deficient SIP provisions has the potential to decrease 
emissions significantly in comparison to existing provisions” because these required revisions 
will “encourage sources to reduce emissions during startup and shutdown and to take steps to 
avoid malfunctions, . . . [and] should provide increased incentive for sources to be properly 
designed, operated and maintained in order to reduce emissions at all times.”  80 Fed. Reg. at 
33,955-56 (emphasis added).  SSM exemptions, like those in the current Alaska SIP, have “real-
world consequences that adversely affect public health,” and removing those exemptions “has 
the potential to result in significant emission control and air quality improvement.”  Id. at 33,850, 
33,956. 


Excessive pollution during SSM events from large facilities has devastating impacts on 
surrounding communities, which are often low-income communities and/or communities of 
color.  Indeed, SSM loopholes—whether incorporated in SIP provisions or in operating 
permits—undermine the emission limits found in SIPs and operating permits, threaten states’ 
abilities to achieve and maintain compliance with NAAQS, and endanger public health and 
public welfare.  These provisions also undermine other requirements of the Act, including 
Prevention of Significant Deterioration increments, nonattainment plans, and visibility 
requirements.  In addition, SSM loopholes create a disparity among states, where some states 
provide facilities with an unfair economic advantage through SSM loopholes as compared to 
facilities located in states that do not have SSM loopholes.  This creates precisely a “race to the 
bottom” incentive structure that the Clean Air Act is designed to prevent. 


 
III. COMMENTS ON ADEC’S PROPOSAL 


As ADEC correctly recognizes, EPA’s SSM SIP Call found that 18 AAC 50.240 is 
substantially inadequate to meet Clean Air Act requirements.  80 Fed. Reg. at 33973.  The easiest 
and cleanest way for Alaska to comply with the SIP Call and the Act is to remove the provision 
from the SIP, as it is proposing to do here.  Removing the unlawful provision will ensure that the 
normal SIP limits that are designed to protect air quality and comply with the Act’s requirements 
would apply during all times.  As EPA has made clear, it should be technically feasible for most 
sources to “meet the same emission limitation” during both “steady-state” and startup/shutdown 
periods.  80 Fed. Reg. at 33,915  
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ADEC proposes to modify 18 AAC 50.240 in the state rules and add language that the 
provision applies only to ADEC enforcement action.  Enforcement discretion provisions are 
consistent with the Act and EPA guidance as long as they are not overly broad and would not 
interfere with enforcement by the EPA or by other parties through a citizen suit.  80 Fed. Reg. at 
33980.  The Act grants EPA explicit enforcement authority under section 113, and to citizens 
under section 304.  Thus, whether or not the state decides to bring an enforcement action, the 
EPA and citizens have independent statutory authority to enforce violations of the Act.  Id. at 
33,981.  Additionally, “[p]otential for enforcement by the EPA or through a citizen suit provides 
an important safeguard in the event that the state lacks resources or ability to enforce violations 
and provides additional deterrence.”  Id.  Thus, the state can cabin its own discretion to bring 
enforcement action for excess emission events, but it cannot limit EPA or citizen suit 
enforcement in any manner.  Id.  Additionally, states cannot adopt “overly broad” enforcement 
discretion provisions because such provisions conflict with section 110(a)(2) of the Act, which 
requires states to have adequate enforcement authority.  Id.   


 
 ADEC’s proposed enforcement discretion provision states that: 


(b) Excess emissions violations that the department determines to be unavoidable under 
this section are not subject to penalty by the department. This section does not limit the 
department's power to enjoin the emission or require corrective action. 


The state’s proposal may be overly broad because the provision limits its own discretion in 
seeking penalties once it makes a finding that excess emissions violations are unavoidable.  
Additionally, the provision could potentially be read to imply that EPA and citizens cannot bring 
such action.  To ensure such confusion does not occur, consistency with the law, and EPA 
approval, ADEC should include explicit language that these provisions do not affect or apply to 
enforcement by EPA or citizens.  


 Additionally, ADEC did not include all the criteria recommended by EPA in Section 
1.10(A) (Upsets) or 1.10(C) (Unplanned Maintenance).  EPA recommended the following 
criteria be included in enforcement discretion provisions:  


 (1) To the maximum extent practicable the air pollution control equipment, process 
equipment or processes were maintained and operated in a manner consistent with good 
practice for minimizing emissions; 


(2) Repairs were made in an expeditious fashion when the operator knew or should have 
known that applicable emission limitations were being exceeded. Off-shift labor and 
overtime were utilized, to the extent practicable, to ensure that such repairs were made as 
expeditiously as practicable; 


(3) The amount and duration of the excess emissions (including any bypass) were 
minimized to the maximum extent practicable during periods of such emissions; 


(4) All possible steps were taken to minimize the impact of the excess emissions on 
ambient air quality; and 


(5) The excess emissions are not part of a recurring pattern indicative of inadequate 
design, operation or maintenance. 
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Id. at 33981.  ADEC should consider adding these additional criteria to ensure a thorough and 
robust decision-making process in enforcement actions.  


Thank you for the opportunity to submit these comments.  Please do not hesitate to 
contact me with any questions or to discuss the matters raised in these comments. 
 


 
 
 


Sincerely, 
/s/Andrea Issod  
Andrea Issod 
Sierra Club Environmental Law Program 
2101 Webster St., Suite 1300 
Oakland, CA 94612 
andrea.issod@sierraclub.org 
415-977-5544 
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Adopted October 20, 2016 


IV.B


Volume II, Section IV.B is amended as follows: 


18 AAC 50.240(b) is amended to read:  


(b)  Excess emissions violations that the department determines to be unavoidable under 
this section are not subject to penalty by the department.  This section does not limit the 
department's power to enjoin the emission or require corrective action. 


(Eff. 1/18/97, Register 141; am 10/1/2004, Register 171; am __/__/____, Register ___) 


Authority: AS 46.03.020 AS 46.14.140 AS 46.14.560 
AS 46.14.030 


The Alaska Department of Environmental Conservation requests that the U.S. Environmental 
Protection Agency (EPA) remove 18 AAC 50.240 from the approved State Implementation Plan 
(SIP). 
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IMPORTANT NOTE TO READER 
 
THE REGULATIONS REPRODUCED HERE HAVE BEEN PROVIDED BY THE 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION AS A PUBLIC 
COURTESY. WHILE EVERY EFFORT HAS BEEN MADE TO ASSURE THE 
ACCURACY OF THE REPRODUCED VERSION, THE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION CANNOT GUARANTEE ITS ABSOLUTE 
ACCURACY. PAPER COPIES OF THE REGULATIONS AS ORIGINALLY FILED 
WITH THE LIEUTENANT GOVERNOR ARE AVAILABLE FROM THE 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION. 
 
THE REGULATIONS HAVE AN EFFECTIVE DATE OF DECEMBER 29, 2016, ARE IN 
REGISTER 220, AND WILL APPEAR IN OFFICIAL PUBLISHED FORM IN THE 
JANUARY 2017 SUPPLEMENT TO THE ALASKA ADMINISTRATIVE CODE. 
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Chapter 50.  Air Quality Control. 
 
 
Article 
1.  Ambient Air Quality Management (18 AAC 50.005 - 18 AAC 50.110) 
2.  Program Administration (18 AAC 50.200 - 18 AAC 50.260) 
3.  Major Stationary Source Permits (18 AAC 50.300 - 18 AAC 50.390)  
4.  User Fees (18 AAC 50.400 – 18 AAC 50.499) 
5.  Minor Permits (18 AAC 50.502 – 18 AAC 50.560) 
6.  (Reserved) 
7.  Transportation Conformity (18 AAC 50.700 - 18 AAC 50.750) 
8.  (Reserved) 
9.  General Provisions (18 AAC 50.900 - 18 AAC 50.990) 
 
Editor's note:  The regulations in this chapter, effective January 18, 1997, and distributed in 
Register 141, are a comprehensive reorganization and revision of the department's regulations 
dealing with air quality control.  Except for the provisions of 18 AAC 50.110 and  
18 AAC 50.700 - 18 AAC 50.735, they replace all previous regulations in this chapter that were 
repealed simultaneously with the adoption of these regulations.  The history line at the end of 
each section does not reflect the history of the replaced provisions before January 18, 1997.  The 
numbering of sections is not related to the numbering before January 18, 1997.  Previous amend-
ments of this chapter are on file in the Office of the Lieutenant Governor and are found at 
Register 42, 5/26/72; Register 50, 5/8/74; Register 74, 5/4/80; Register 84, 11/1/82; Register 88, 
10/30/83; Register 102, 6/7/87; Register 106, 6/2/88; Register 118, 5/11/91; Register 119, 
7/21/91; Register 123, 7/12/92; Register 124, 12/10/92; Register 125, 2/19/93; Register 126, 
4/7/93; Register 127, 7/8/93; Register 129, 2/1/94; Register 130, 4/23/94; Register 131, 7/30/94; 
Register 131, 8/5/94; Register 131, 8/10/94; and Register 133, 1/4/95. 
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Article 1.  Ambient Air Quality Management. 
 
Section 
  05.  Purpose and applicability of chapter 
  07.  Local government powers or obligations under a local air quality control program 
  10.  Ambient air quality standards 
  15.  Air quality designations, classifications, and control regions 
  20.  Baseline dates and maximum allowable increases 
  25.  Visibility and other special protection areas 
  30.  State air quality control plan 
  35.  Documents, procedures, and methods adopted by reference 
  40.  Federal standards adopted by reference 
  45.  Prohibitions 
  50.  Incinerator emission standards 
  52.  (Repealed) 
  55.  Industrial processes and fuel-burning equipment 
  60.  Pulp mills 
  65.  Open burning 
  70.  Marine vessel visible emission standards 
  75.  Wood-fired heating device visible emission standards 
  76.  Solid fuel-fired heating device fuel requirements; registration of commercial wood sellers 
  77.  Standards for wood-fired heating devices 
  80.  Ice fog standards 
  85.  Volatile liquid storage tank emission standards 
  90.  Volatile liquid loading racks and delivery tank emission standards 
100.  Nonroad engines 
110.  Air pollution prohibited 
 


18 AAC 50.005.  Purpose and applicability of chapter.  (a)  The purpose of this 
chapter is to identify, prevent, abate, and control air pollution in a manner that meets the 
purposes of AS 46.03, AS 46.14, and 42 U.S.C. 7401 - 7671q (Clean Air Act). 
 


(b)  The requirements of this chapter apply to any person who allows or causes air 
pollutants to be emitted into the ambient air.  (Eff. 1/18/97, Register 141; am 10/1/2004, Register 
171) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  
 


 18 AAC 50.007.  Local government powers or obligations under a local air quality 
control program.  Nothing in 18 AAC 50.010 – 18 AAC 50.110 alters a local government’s 
powers or obligations under a local air quality control program established under AS 46.14.400 
and other local laws, as applicable.  (Eff. 2/28/2015, Register 213) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993  
  AS 46.14.010 
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18 AAC 50.010.  Ambient air quality standards.  The standards for concentrations of 
air pollutants in the ambient air, measured, determined, or predicted by an analytical method 
described in 18 AAC 50.035 or 18 AAC 50.215, are established as follows: 
 


(1)  for particulate matter, as follows: 
 


(A)  for PM-10: a 24-hour average of 150 micrograms per cubic meter, 
with this standard being attained when the expected number of days in a calendar year 
with a 24-hour average concentration above 150 micrograms per cubic meter, as 
determined in accordance with 40 C.F.R. Part 50, Appendix K, adopted by reference in 
18 AAC 50.035(b),  is less than or equal to one; 


 
  (B)  for PM-2.5:  
 


  (i)  an annual arithmetic mean concentration of 12.0 micrograms  
  per cubic meter, with this standard being attained when the three-year   
  average of the annual arithmetic mean concentration is less than or equal to  
  12.0 micrograms per cubic meter; for purposes of this sub-subparagraph, a figure  
  must be rounded to the nearest .1 microgram per cubic meter, as required in           
  40 C.F.R. Part 50, Appendix N, sec. 4.3(a), adopted by reference in 18 AAC  
  50.035(b); 


 
   (ii)  a 24-hour average concentration of 35 micrograms per   


 cubic meter, with this standard being attained when the three-year average   
 of the annual 98th percentile 24-hour concentration is less than or equal to            
 35 micrograms per cubic meter; for the purposes of the sub-paragraph, a figure  
 must be rounded to the nearest one microgram per cubic meter, as required in      
 40 C.F.R. Part 50, Appendix N, sec. 4.3(b), adopted by reference in 18 AAC  
 50.035(b); 
 


(2)  for sulfur oxides, measured as sulfur dioxide: 
 


(A)  annual arithmetic mean of 80 micrograms per cubic meter; 
 


(B)  24-hour average of 365 micrograms per cubic meter not to be 
exceeded more than once each year; and 


 
(C)  three-hour average of 1300 micrograms per cubic meter not to be 


exceeded more than once each year; 
 
(D)  one-hour average sulfur dioxide concentration of 196 micrograms per 


cubic meter, with this standard being attained when the three-year average of the annual, 
99th percentile, daily maximum, one-hour sulfur dioxide concentration is less than or 
equal to 196 micrograms per cubic meter, as determined in accordance with 40 C.F.R. 
Part 50, Appendix T, adopted by reference in 18 AAC 50.035(b); 


 
(3)  for carbon monoxide: 
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(A)  eight-hour average of 10 milligrams per cubic meter not to be 
exceeded more than once each year; and 


 
(B)  one-hour average of 40 milligrams per cubic meter not to be exceeded 


more than once each year; 
 


(4)  for ozone:  a daily maximum eight-hour average of .070 parts per million, 
with this standard being attained when the three-year average of the annual fourth-highest daily 
maximum  eight-hour average ozone concentration is less than or equal to .070 parts per million; 
 


(5)  for oxides of nitrogen, measured as nitrogen dioxide:   
 
 (A)  annual average nitrogen dioxide concentration of 100 micrograms per 


 cubic meter; with this standard being attained when the average of the one-hour nitrogen 
 dioxide concentrations in a calendar year is less than or equal to 100 micrograms per 
 cubic meter, as determined in accordance with 40 C.F.R. Part 50, Appendix S, adopted by 
 reference in 18 AAC 50.035(b); 


 
 (B)  one-hour average nitrogen dioxide concentration of 188 micrograms 


 per cubic meter, with this standard being attained when the three-year average of the 
 annual, 98th percentile, daily maximum, one-hour nitrogen dioxide concentration is less 
 than or equal to 188 micrograms per cubic meter, as determined in accordance with          
 40 C.F.R. Part 50, Appendix S, adopted by reference in 18 AAC 50.035(b); 


 
(6)  for lead:  an arithmetic mean concentration over a three-month period of .15 


micrograms per cubic meter, with this standard being attained when the maximum arithmetic 
three-month mean concentration for a three-year period is less than or equal to .15 micrograms 
per cubic meter;  


 
(7)  repealed 8/20/2016; and 


 
(8)  for ammonia:  2.1 milligrams per cubic meter, averaged over any consecutive 


eight hours not to be exceeded more than once each year.  (Eff. 1/18/97, Register 141; am 
6/21/98, Register 146; am 10/1/2004, Register 171; am 4/1/2010, Register 193; am 9/17/2011, 
Register 199; am 1/4/2013, Register 205; am 4/17/2015, Register 214; am 3/2/2016, Register 
217; am 8/20/2016, Register 219) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  
  


 
18 AAC 50.015.  Air quality designations, classifications, and control regions.  (a)  


To identify an area by its air quality, all geographic areas in the state are designated by the 
federal administrator as "attainment," "nonattainment," or "unclassifiable."  An area is designated 
"attainment" for a particular air pollutant if its air quality meets the ambient air quality standard 
for that air pollutant.  If air quality does not meet the ambient standard for a particular air 
pollutant, that area is designated "nonattainment" for that air pollutant.  If there is insufficient 
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information to classify an area as attainment or nonattainment for a particular air pollutant, the 
area is designated "unclassifiable" for that air pollutant. 
 


(b)  The following areas have been designated by the federal administrator as "nonattain-
ment" for the specified air pollutants: 
 


(1)  for carbon monoxide 
 


(A)  repealed 2/20/2004 
 
(B)  repealed 6/24/2004 
 


(2)  repealed 4/17/2015. 
 
(3)  for PM-2.5: Fairbanks and North Pole urban area. 


 
(c)  To establish standards for the prevention of significant deterioration of air quality, 


geographic areas in the state are 
 


(1)  divided into four "air quality control regions" as follows: 
 


(A)  Cook Inlet Intrastate Air Quality Control Region; 
 


(B)  Northern Alaska Intrastate Air Quality Control Region; 
 


(C)  South Central Alaska Intrastate Air Quality Control Region; and 
 


(D)  Southeast Alaska Intrastate Air Quality Control Region; and 
 


(2)  classified as shown in Table 1 in this subsection for each air pollutant for 
which the area is designated "unclassifiable" or "attainment." 
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 Table 1.  Air Quality Classifications 
 
 Classification  Geographic Area 
 
Class I areas Denali National Park including the Denali 


Wilderness but excluding the Denali 
National Preserve 


Bering Sea National Wildlife Refuge desig-
nated as a National Wilderness Area 


Simeonof National Wildlife Refuge 
designated as a National Wilderness Area 


Tuxedni National Wildlife Refuge desig-
nated as a National Wilderness Area 


 
Class II areas All other geographic areas in Alaska not 


classified as Class I or Class III 
 
Class III areas No areas in Alaska 


 
(d)  The following areas are subject to maintenance plan requirements for carbon 


monoxide, as required under 42 U.S.C. 7505a, and as adopted by reference in 18 AAC 50.030 as 
part of the state air quality control plan: 


 
(1)  the Municipality of Anchorage; 
 
(2)  Fairbanks and North Pole urban area.   
 


(e)  The following areas are subject to maintenance plan requirements for PM-10, as 
required under 42 U.S.C. 7505a, and as adopted by reference in 18 AAC 50.030 as part of the 
state air quality control plan:  


 
(1)  Eagle River area of Anchorage; 
 
(2)  Mendenhall Valley area of Juneau.  (Eff. 1/18/97, Register 141; am 


2/20/2004, Register 169; am 6/24/2004, Register 170; am 10/10/2004, Register 171; am 
12/9/2010, Register 196; am 10/6/2013, Register 208; am 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.010  AS 46.14.030 
 


Editor's note:  The nonattainment area and maintenance boundaries, the air quality 
control region boundaries, and the Class I area boundaries are depicted on maps in the state air 
quality control plan adopted by reference in 18 AAC 50.030.  Air quality control region and 
nonattainment area boundaries are described in 40 C.F.R. 81, as revised as of July 1, 2003. 
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As of Register 154, July 2000, the regulations attorney made a technical revision under 
AS 44.62.125(b)(6) in Table 1 at 18 AAC 50.015(c)(2). 
 
 18 AAC 50.020.  Baseline dates and maximum allowable increases.  (a)  In an area 
designated nonattainment in 18 AAC 50.015(b), the provisions of this section do not apply to the 
nonattainment air pollutant.  However, this section does apply to all other air pollutants listed in 
Table 2 in this subsection 


Table 2   
Baseline Areas and Dates. 


 


 
Baseline Area 


 
 Air Pollutant  Minor Source Baseline Date 


 
Cook Inlet Intrastate Air 
 Quality Control Region 


 
Nitrogen dioxide February 8, 1988 
 
Sulfur dioxide October 12, 1979 


PM-10 March 20, 1982 


PM-2.5 September 14, 2012 
 
Northern Alaska Intrastate 
Air Quality Control  
Region 


 
Nitrogen dioxide February 8, 1988 
 
Sulfur dioxide June 1, 1979 
 
PM-10 November 13, 1978 


PM-2.5 November 2, 2012 
 
South Central Alaska 
Intrastate Air Quality 
Control Region 


 
Nitrogen dioxide February 8, 1988 
 
Sulfur dioxide October 26, 1979 
 
PM-10 October 26, 1979 


 PM-2.5 October 15, 2015 


 
Southeast Alaska Intra-
state Air Quality Control 
Region 


 
Nitrogen dioxide February 8, 1988 
 
Sulfur dioxide November 10, 1986 
 
PM-10 To be established under 40 C.F.R. 


52.21(b)(14)(ii), adopted by reference in  
18 AAC 50.040(h) 


 PM-2.5 To be established under 40 C.F.R. 
52.21(b)(14)(ii), adopted by reference in  
18 AAC 50.040(h) 
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(b)  To establish standards for the prevention of significant deterioration of air quality, 


 
(1)  minor source baseline dates for determining the ambient concentration of 


certain air pollutants are established for each baseline area listed in Table 2 in (a) of this section; 
 


(2)  in areas designated as Class I, II, or III, increases in air pollutant 
concentration over the baseline concentration shall be limited to the concentrations in Table 3 in 
this subsection; 


(3)  for any period other than an annual period, the applicable maximum 
allowable increase may be exceeded during one such period per year at any one location;  


 
(4)  the baseline concentrations and maximum allowable increases shall be 


measured or predicted by a method described in 18 AAC 50.215; and 
 
(5)  a concentration may not exceed the ambient air quality standard described in   


18 AAC 50.010 for that pollutant. 
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 Table 3.  Maximum Allowable Increases 
 
Classification of area 
in 18 AAC 50.015(c) 


Table 1 
 


Air Pollutant 


Maximum allowable 
increase (micrograms 


per cubic meter) 


 
CLASS I 


 
PM-10: 
Annual arithmetic mean ............................  
24-hour maximum ....................................  


 
 .................. 4 
 .................. 8 


 
Sulfur dioxide: 
Annual arithmetic mean ............................  
24-hour maximum ....................................  
3-hour maximum ......................................  


 
 .................. 2 
 .................. 5 
 ................. 25 


 
Nitrogen dioxide: 
Annual arithmetic mean ............................  


 
 ................ 2.5 


 PM-2.5: 
Annual arithmetic mean………………… 
24-hour maximum……………………… 


 
…………..1 
…………..2 


 
CLASS II 


PM-10: 
Annual arithmetic mean ............................  
24-hour maximum ....................................  


 
 ................. 17 
 ................. 30 


Sulfur dioxide: 
Annual arithmetic mean ............................  
24-hour maximum ....................................  
3-hour maximum ......................................  


 
 ................. 20 
 ................. 91 
 ................ 512 


Nitrogen dioxide: 
Annual arithmetic mean ............................  


 
 ................. 25 


 PM-2.5: 
Annual arithmetic mean………………… 
24-hour maximum……………………… 


 
…………..4 
…………..9 


 
CLASS III 


PM-10: 
Annual arithmetic mean ............................  
24-hour maximum ....................................  


 
 ................. 34 
 ................. 60 


 
Sulfur dioxide: 
Annual arithmetic mean ............................  
24-hour maximum ....................................  
3-hour maximum ......................................  


 
 ................. 40 
 ................ 182 
 ................ 700 


 
Nitrogen dioxide: 
Annual arithmetic mean ............................  


 
 ................. 50 


 PM-2.5: 
Annual arithmetic mean………………… 
24-hour maximum……………………… 


 
…………..8 
………….18 
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(c)  Repealed 10/1/2004. 
 
(d)  Repealed 10/1/2004. 


 
(e)  For purposes of this section, the baseline concentrations within a baseline area are 


determined according to the provisions in 40 C.F.R. 52.21(b)(13), adopted by reference in         
18 AAC 50.040(h). 
 


(f)  In this section, “commence” has the meaning given in 40 C.F.R. 52.21(b), adopted by 
reference in 18 AAC 50.040.   


 
(g)  For purposes of this section, the baseline area is every part of an air quality control 


region described in 18 AAC 50.015 that is designated as attainment or unclassifiable, and in 
which the major source or major modification establishing the minor source baseline date would 
construct or would have an air quality impact for the pollutant for which the baseline date is 
established, as follows:  


 
 (1)  equal to or greater than one microgram per cubic meter on an annual average 


basis for sulfur dioxide, nitrogen dioxide, or PM-10;  
 
 (2)  equal to or greater than 0.3 micrograms per cubic meter on an annual average 


basis for PM-2.5.  (Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 10/1/2004, Register 
171; am 7/25/2008, Register 187; am 1/4/2013, Register 205; am 4/17/2015, Register 214; am 
8/20/2016, Register 219) 
 
Authority: AS 46.03.020  AS 46.14.010  AS 46.14.030 
 


18 AAC 50.025.  Visibility and other special protection areas.  (a)  Visibility special 
protection areas are established to prevent impairment of visibility.   The following areas are 
designated visibility special protection areas: 
 


(1)  Mt. Deborah and the Alaska Range East, as viewed from approximately the 
Savage River Campground area; 
 


(2)  Mt. McKinley, Alaska Range, and the Interior Lowlands, as viewed from the 
vicinity of Wonder Lake; and 
 


(3)  geographic areas classified as Class I areas under 18 AAC 50.015(c). 
 
(b)  A wood smoke control area is a geographic location where a wood-burning activity 


has resulted in two or more discontinuous 24-hour periods when the ambient exposures of  
PM-10 solely from this activity have reached or exceeded 150 micrograms per cubic meter of air.  
The Mendenhall Valley area of Juneau is designated a wood smoke control area.  
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(c)  Special protection areas for sulfur dioxide are established to prevent the violation of 
the ambient air quality standard and maximum allowable ambient concentration for sulfur 
dioxide.  The following areas are designated as special protection areas for sulfur dioxide: 


 
(1)  in the Unalaska area, the land and water areas within a 3.4-mile radius of the 


intersection of 53 53' 4" N latitude and 166 32’ 11" W longitude; and 
 


(2)  in the St. Paul Island area, the land and water areas south of UTM Northing 
6333.00 kilometers (57 8' 29" N latitude) and within 0.6 kilometers of St. Paul Island.  


 
(d)  Three air quality zones are established within the Fairbanks and North Pole urban 


nonattainment area to establish control measures for the reduction of PM-2.5. The three air 
quality control zones are described in the local air quality plan incorporated in the State Air 
Quality Control Plan, adopted by reference in 18 AAC 50.030, as the 


 
 (1)  North Pole Control Zone; 
 
 (2)  Fairbanks Control Zone; and 
 
 (3)  Goldstream Control Zone.  (Eff. 1/18/97, Register 141; am 6/21/98, Register 


146; am 11/26/2016, Register 220) 
 
Authority: AS 46.03.020  AS 46.14.010  AS 46.14.030 
 


Editor's note:  Complete descriptions of the special protection areas designated in this 
section, including maps, are provided in the state air quality control plan adopted by reference in  
18 AAC 50.030.   
 


18 AAC 50.030.  State air quality control plan.  Volumes II and III of the State Air 
Quality Control Plan for implementing and enforcing the provisions of AS 46.14 and this 
chapter, as amended through November 26, 2016, are adopted by reference.  The plan includes 
the following documents which are also adopted by reference: 
 


(1)  the department's Alaska Air Quality Small Business Assistance Program, 
April 1994; 
 


(2)  the Code of the City and Borough of Juneau, Alaska, Chapter 36.40, amended 
by the provisions of Ordinance of the City and Borough of Juneau, Alaska, Serial No. 2008-
28,sec. 2; 
 


(3)  except as provided in 18 AAC 50.090(b), the department's Air Quality 
Compliance Certification Procedures for Volatile Liquid Storage Tanks, Delivery Tanks, and 
Loading Racks, as amended through December 10, 1992; 
 


(4)  the department's Quality Assurance Project Plan for the State of Alaska Air 
Monitoring & Quality Assurance Program, as amended through February 23, 2010; 
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(5)  Repealed 6/21/98. 
 


(6)  Protocol for Determining the Best Performing Model, EPA-454/R-92-025, 
December 1992; 
 


(7)  repealed 9/17/2011;  
 


(8)  Source Test Report Outline, as amended through November 1984; 
 
(9)  the department’s Performance Audits for COMS, revised as of August 20, 


2008; 
(10)  the department’s Minor Permit Application Forms, dated August 30, 2004.   
 


(Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 9/4/98, Register 147; am 1/1/2000, 
Register 152; am 12/30/2000; Register 156; am 9/21/2001, Register 159; am 1/27/2002, Register 
161; am 3/27/2002, Register 161; am 5/3/2002, Register 162; am 2/20/2004, Register 169; am 
6/24/2004, Register 170; am 10/1/2004, Register 171; am 12/14/2006, Register 180; am 
12/30/2007, Register 184; am 5/17/2008, Register 186; am 7/25/2008, Register 187; am 
11/9/2008, Register 188; am 5/6/2009, Register 190; am 11/4/2009, Register 192; am 4/1/2010, 
Register 193; am 10/29/2010, Register 196; am 4/13/2011, Register 198; am 9/17/2011, Register 
199; am 8/1/2012, Register 203; am 5/8/2013, Register 206; am 2/5/2015, Register 213; am 
4/17/2015, Register 214; am 3/2/2016, Register 217; am 11/26/2016, Register 220; am 
12/29/2016, Register 220) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 


AS 46.14.020  AS 46.14.140 
 


Editor's note:  The State Air Quality Control Plan and the other documents adopted by 
reference in 18 AAC 50.030 may be reviewed at the department's Anchorage, Fairbanks, or 
Juneau office and are on file with the Office of the Lieutenant Governor. 


 
In Register 220 (January 2017) the Department of Environmental Conservation made two 


updates to the State Air Quality Control Plan, adopted by reference in 18 AAC 50.030: one 
update dated September 7, 2016, that took effect November 26, 2016 and a later update dated 
October 20, 2016, that took effect December 29, 2016. The text of 18 AAC 50.030 gives the 
effective date of the second update, and thus incorporates the effective date of the prior update. 
For each update, a separate effective date appears in the history note for 18 AAC 50.030. 


 
 
 18 AAC 50.035.  Documents, procedures, and methods adopted by reference. (a)  
The following documents are adopted by reference: 
 


(1)  the department's In Situ Burning Guidelines for Alaska, Revision 1, revised 
August 2008; 
 


(2)  Workbook for Plume Visual Impact Screening and Analysis (revised),  
EPA 454/R-92-023, October 1992;  
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(3)  the United States Environmental Protection Agency's (EPA) publication AP-
42, Compilation of Air Pollutant Emission Factors, Volume I: Stationary Point and Area 
Sources, Fifth Edition with Supplements A – F and annual updates, as updated through April 
2015; 
 


(4)  Meteorological Monitoring Guidance for Regulatory Modeling Applications, 
EPA - 454/R-99-005, February 2000; 


(5)  Ambient Monitoring Guidelines for Prevention of Significant Deterioration 
(PSD), EPA-450/4-87-007, May 1987;  


 
(6)  the department’s Title V Standard Applications and Forms, revised as of 


March 2012;  
 
(7)  AERSCREEN User’s Guide, EPA-454/B-15-005, dated July 2015; 
 
(8)  Quality Assurance Handbook for Air Pollutant Measurement Systems; 


Volume IV; Meteorological Measurements Version 2.0 (EPA-454/B-08-002). 
(b)  The following procedures and methods set out in 40 C.F.R., revised as of February 


27, 2014, are adopted by reference: 
 


(1)  40 C.F.R. Part 50, Appendices A, C, D, F, G, J, K, L, N, P, Q, R, S, and T; 
 


(2)  40 C.F.R. Part 51, Appendix M; 
 
(3)  repealed 4/17/2015; 
 
(4)  the following test methods as they apply to 40 C.F.R. 63.11(b)(6):  
 


(A)  ASTM D1946-90(1994)e1, Standard Practice for Analysis of 
Reformed Gas by Gas Chromatography; and 


 
(B)  ASTM D 240-92(1997)e2, Standard Test Method for Heat of 


Combustion of Liquid Hydrocarbon Fuels by Bomb Calorimeter.  
 
  (5)  40 C.F.R.  Part 60, Appendices A-F; 
 
  (6)  40 C.F.R. Part 63, Appendix A. 
 


(c)  This subsection adopts the methods and procedures listed in this subsection for use 
by the department in permits for compliance monitoring.  Nothing in this subsection is intended 
to limit the department’s discretion to require in a permit issued under this chapter compliance 
with the requirements of other methods or procedures on a case by case basis.  The following 
methods and procedures are adopted by reference: 


 
(1)  ASTM D 129-00, Standard Test Method for Sulfur in Petroleum Products 


(General Bomb Method), approved January 10, 2000; 
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(2)  ASTM D 1266-98, Standard Test Method for Sulfur in Petroleum Products 
(Lamp Method), approved February 10, 1998; 


 
(3)  ASTM D 1552-95, Standard Test Method for Sulfur in Petroleum Products 


(High Temperature Method), approved August 15, 1995; 
 
 
(4)  ASTM D 2622-98, Standard Test Method for Sulfur in Petroleum Products by 


Wavelength Dispersive X-Ray Fluorescence Spectrometry, approved April 10, 1998; 
 
(5)  ASTM D 4294-98, Standard Test Method for Sulfur in Petroleum and 


Petroleum Products by Energy Dispersive X-Ray Fluorescence Spectroscopy, approved April 10, 
1998; 


(6)  ASTM D 4045-99, Standard Test Method for Sulfur in Petroleum and 
Petroleum Products by Hydrogenolysis and Rateometric Colorimetry, approved January 10, 
1999; 


(7)  ASTM D 2492-90 (Reapproved 1998), Standard Test Method for Forms of 
Sulfur in Coal, approved March 30, 1990; 


 
(8)  ASTM D 3176-89 (Reapproved 1997), Standard Practice for Ultimate 


Analysis of Coal and Coke, approved September 29, 1989; 
 
(9)  ASTM D 4749-87 (Reapproved 1994), Standard Test Method for Performing 


the Sieve Analysis of Coal and Designating Coal Size, approved November 27, 1987; 
 
(10)  ASTM D 1140-97, Standard Test Method for Amount of Material in Soils 


Finer Than the No. 200 Sieve, approved May 10, 1997; 
 


(11)  ASTM D 422-63 (Reapproved 1998), Standard Test Method for Particle-
Size Analysis of Soils, approved November 21, 1963; 


 
(12)  ASTM D 4629-96, Standard Test Method for Trace Nitrogen in Liquid 


Petroleum Hydrocarbons by Syringe/Inlet Oxidative Combustion and Chemiluminescence 
Detection, approved April 10, 1996; 


 
(13)  ASTM D 5762-98, Standard Test Method for Nitrogen in Petroleum and 


Petroleum Products by Boat-Inlet Chemiluminescence, approved December 10, 1998; 
 
(14)  ASTM D 4913-89( Reapproved 1995), Standard Practice for Determining 


Concentration of Hydrogen Sulfide by Direct Reading, Length of Stain, Visual Chemical 
Detectors, approved February 24, 1989; 


 
(15)  ASTM D 4810-88 (Reapproved 1999), Standard Test Method for Hydrogen 


Sulfide in Natural Gas Using Length-of-Stain Detector Tubes, approved April 29, 1988;  
 
(16)  ASTM D 6216-98 Standard Practice for Opacity Monitor Manufacturers to 


Certify Conformance with Design and Performance Specifications, approved February 10, 1998;  
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(17)  ASTM D 4239-00 Standard Test Methods for Sulfur in the Analysis Sample 
of Coal and Coke Using High-Temperature Tube Furnace Combustion Methods, approved April 
10, 2000.  (Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 7/2/2000, Register 154; am 
2/2/2002, Register 161; am 5/3/2002, Register 162; am 10/1/2004, Register 171; am 12/3/2005, 
Register 176; am 7/25/2008, Register 187; am 11/9/2008, Register 188; am 4/1/2010, Register 
193; am 9/17/2011, Register 199; am 4/8/2012, Register 202; am 9/14/2012, Register 203;  am 
1/4/2013, Register 205; am 4/17/2015, Register 214; am 8/20/2016, Register 219) 
 
Authority: AS 46.03.020  AS 46.14.020  AS 46.14.140 


AS 46.14.010  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 
 


Editor's note:  The documents, procedures, and methods adopted by reference in 
18 AAC 50.035 may be reviewed at the department's Anchorage, Fairbanks, or Juneau office.   
For information on how to obtain a copy of the EPA publication AP-42 referred to in this 
section, contact EPA's InfoCHIEF information line at (919) 541-5285. 
 


For information on how to obtain a copy of the ASTM documents referred to in  
18 AAC 50.035, contact the American Society for Testing and Materials (ASTM), Publications 
Department, 100 Barr Harbor Drive, West Conshohocken, Pennsylvania, 19428-2959, phone 
(610) 832-9585; fax (610) 832-9555. 
 
 18 AAC 50.040.  Federal standards adopted by reference.  (a)  The following 
provisions of 40 C.F.R. Part 60 (Standards of Performance for New Stationary Sources), revised 
as of February 1, 2016, are adopted by reference as they apply to a Title V source: 
 


(1)   Subpart A (General Provisions), except 40 C.F.R. 60.9 (Availability of 
Information); 


 
(2)   the following subparts: 


 
(A)  Subpart D (Standards of Performance for Fossil-Fuel-Fired Steam 


Generators); 
 
(B)  Subpart Da (Standards of Performance for Electric Utility Steam 


Generating Units); 
 
(C)  Subpart Db (Standards of Performance for Industrial – Commercial - 


Institutional Steam Generating Units); 
 


(D)  Subpart Dc (Standards of Performance for Small Industrial – 
Commercial - Institutional Steam Generating Units); 


 
(E)  Subpart E (Standards of Performance for Incinerators); 


 
(F)  Subparts Ea (Standards of Performance for Municipal Waste 


Combustors for Which Construction is Commenced After December 20, 1989 and on or 
Before September 20, 1994) and Subpart Eb (Standards of Performance for Large 
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Municipal Waste Combustors for Which Construction is Commenced After September 
20, 1994 or for Which Modification or Reconstruction is Commenced After June 19, 
1996); 


(G)  Subpart Ec (Standards of Performance for 
Hospital/Medical/Infectious Waste Incinerators for Which Construction is Commenced 
After June 20, 1996); 


 
(H)  Subpart F (Standards of Performance for Portland Cement Plants); 


 
(I)  Subpart I (Standards of Performance for Hot Mix Asphalt Facilities); 


 
(J)  Subpart J (Standards of Performance for Petroleum Refineries); 


 
(K)  Subpart K (Standards of Performance for Storage Vessels for 


Petroleum Liquids for Which Construction, Reconstruction, or Modification Commenced 
After June 11, 1973, and Prior to May 19, 1978); 


 
(L)  Subpart Ka (Standards of Performance for Storage Vessels for 


Petroleum Liquids for Which Construction, Reconstruction, or Modification Commenced 
After May 18, 1978, and Prior to July 23, 1984); 


 
(M)  Subpart Kb (Standards of Performance for Volatile Organic Liquid 


Storage Vessels (Including Petroleum Liquid Storage Vessels) for Which Construction, 
Reconstruction, or Modification Commenced After July 23, 1984); 


 
(N)  Subpart L (Standards of Performance for Secondary Lead Smelters); 


 
(O)  Subpart N (Standards of Performance for Primary Emissions from 


Basic Oxygen Process Furnaces for Which Construction is Commenced After June 11, 
1973); 


(P)  Subpart Na (Standards of Performance for Secondary Emissions from 
Basic Oxygen Process Steelmaking Facilities for Which Construction is Commenced 
After January 20, 1983); 


 
(Q)  Subpart O (Standards of Performance for Sewage Treatment Plants); 


 
(R)  Subpart Q (Standards of Performance for Primary Zinc Smelters); 
 
(S)  Subpart R (Standards of Performance for Primary Lead Smelters); 
 
(T)  Subpart Y (Standards of Performance for Coal Preparation and 


Processing Plants); 
 


(U)  Subpart DD (Standards of Performance for Grain Elevators); 
 


(V)  Subpart GG (Standards of Performance for Stationary Gas Turbines); 
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(W)  Subpart HH (Standards of Performance for Lime Manufacturing 
Plants); 


 
(X)  Subpart LL (Standards of Performance for Metallic Mineral Process-


ing Plants); 
 
(Y)  Subpart UU (Standards of Performance for Asphalt Processing and 


Asphalt Roofing Manufacture); 
 


(Z)  Subpart VV (Standards of Performance for Equipment Leaks of VOC 
in the Synthetic Organic Chemicals Manufacturing Industry for Which Construction 
Reconstruction, or Modification Commences After January 5, 1981, and on or Before 
November 7, 2006); 


 
(AA)  Subpart XX (Standards of Performance for Bulk Gasoline Termi-


nals); 
 
(BB)  Subpart GGG (Standards of Performance for Equipment Leaks of 


VOC in Petroleum Refineries for Which Construction, Reconstruction, or Modification 
Commenced After January 4, 1983 and on or Before November 7, 2006); 


 
(CC)  Subpart JJJ (Standards of Performance for Petroleum Dry Cleaners); 


 
(DD)  Subpart  KKK (Standards of Performance for Equipment Leaks of 


VOC from Onshore Natural Gas Processing Plants); 
 
(EE)  Subpart LLL (Standards of Performance for Onshore Natural Gas 


Processing:  SO2 Emissions); 
 
(FF)  Subpart OOO (Standards of Performance for Nonmetallic Mineral 


Processing Plants); 
 


(GG)  Subpart QQQ (Standards of Performance for VOC Emissions From 
Petroleum Refinery Wastewater Systems);  


 
(HH)  Subpart UUU (Standards of Performance for Calciners and Dryers 


in Mineral Industries);  
 
(II)  Subpart WWW (Standards of Performance for Municipal Solid Waste 


Landfills);  
 


(JJ)  Subpart CCCC (Standards of Performance for Commercial and 
Industrial Solid Waste Incineration Units for Which Construction Is Commenced After 
November 30, 1999 or for Which Modification or Reconstruction Is Commenced on or 
After June 1, 2001); 
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(KK)  the provisions of Subpart AAA (Standards of Performance for New 
Residential Wood Heaters), except that the operator of a wood stove may demonstrate 
compliance with 40 C.F.R. 60.532 by operating the wood stove in accordance with the 
permanent label required by 40 C.F.R. 60.536; 


 
(LL)  Subpart DDDD (Emissions Guidelines and Compliance Times for 


Commercial and Industrial Solid Waste Incineration Units that Commenced Construction 
on or before November 30, 1999); 


 
(MM)  Subpart EEEE (Standards of Performance for Other Solid Waste 


Incineration Units for Which Construction is Commenced After December 9, 2004, or for 
Which Modification or Reconstruction is Commenced on or After June 16, 2006); 


 
(NN)  Subpart FFFF (Emission Guidelines and Compliance Times for 


Other Solid Waste Incineration Units That Commenced Construction on or Before 
December 9, 2004); 


 
(OO)  Subpart IIII (Standards of Performance for Stationary Compression 


Ignition Internal Combustion Engines); 
 
(PP)  Subpart JJJJ (Standards of Performance for Stationary Spark Ignition 


Internal Combustion Engines); 
 
(QQ)  Subpart KKKK (Standards of Performance for Stationary 


Combustion Turbines); 
 


(RR)  Subpart LLLL (Standards of Performance for New Sewage Sludge 
Incineration Units); 


 
(SS)  Subpart MMMM (Emissions Guidelines and Compliance Times for 


Existing Sewage Sludge Incineration Units); 
 
(TT)  Subpart Ja (Standards of Performance for Petroleum Refineries for 


Which Construction, Reconstruction, or Modification Commenced After May 14, 2007); 
 
(UU)  Subpart VVa (Standards of Performance for Equipment Leaks of 


VOC in the Synthetic Organic Chemicals Manufacturing Industry for Which 
Construction, Reconstruction, or Modification Commenced After November 7, 2006); 


 
(VV)  Subpart GGGa (Standards of Performance for Equipment Leaks of 


VOC in Petroleum Refineries for Which Construction, Reconstruction, or Modification 
Commenced After November 7, 2006); 


 
(WW)  Subpart OOOO (Standards of Performance for Crude Oil and 


Natural Gas Production, Transmission and Distribution); 
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(XX)  Subpart TTTT (Standards of Performance for Greenhouse Gas 
Emissions for Electric Generating Units); 


 
(YY)  Subpart UUUU (Emission Guidelines for Greenhouse Gas 


Emissions and Compliance Times for Electric Utility Generating Units); 
 


(3)  the provisions of Appendices A - I. 
 


(b)  The following provisions of 40 C.F.R. Part 61 (National Emission Standards for 
Hazardous Air Pollutants), revised as of July 1, 2015, are adopted by reference as they apply to a 
Title V source: 


 
(1)  Subpart A (General Provisions), except 40 C.F.R. 61.16 (Availability of 


Information); 
 


 (2)  the following subparts: 
 


(A)  Subpart E (National Emission Standard for Mercury); 
 
(B)  Subpart J (National Emission Standard for Equipment Leaks (Fugitive 


Emission Sources) of Benzene); 
 


(C)  Subpart V (National Emission Standard for Equipment Leaks 
(Fugitive Emission Sources)); 


 
(D)  Subpart Y (National Emission Standard for Benzene Emissions from 


Benzene Storage Vessels); and 
 
(E)  Subpart FF (National Emission Standard for Benzene Waste Opera-


tions);  
(F)  the Standard for Demolition and Renovation under 40 C.F.R. 61.145 


and, as they apply to activities subject to 40 C.F.R. 61.145, 40 C.F.R. 61.141, 40 C.F.R. 
61.149(d)(1), 40 C.F.R. 61.150, 40 C.F.R. 61.152, and Appendix A to Subpart M 
(Interpretive Rule Governing Roof Removal Operations); 


 
(3)  40 C.F.R. 61.154;  


 
(4)  Appendices A, B, and C. 


 
(c)  The following provisions of 40 C.F.R. Part 63 (National Emission Standards for 


Hazardous Air Pollutants), revised as of February 1, 2016, are adopted by reference as they apply 
to a Title V source: 
 


(1)  Subpart A (General Provisions), except 40 C.F.R. 63.5(e)(2) – (f) 
 


(2)  Subpart B (Requirements for Control Technology Determinations for Major 
Sources in Accordance with Clean Air Act Sections, Sections 112(g) and 112(j)), except that  
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(A) 40 C.F.R. 63.50 and 40 C.F.R. 63.54 are not adopted; and 
 
(B)  the requirements of 40 C.F.R. 63.51 - 40 C.F.R. 63.53, 40 C.F.R. 


63.55, and 40 C.F.R. 63.56 apply to the owner or operator of a hazardous air pollutant 
major source that includes one or more sources from a category or subcategory estab-
lished under 42 U.S.C. 7412(c)(1) (Clean Air Act, sec. 112(c)(1)) for which the EPA 
administrator has failed to promulgate an emission standard within 18 months after the 
deadline established for doing so in 42 U.S.C. 7412(e) (Clean Air Act, sec. 112(e)); 


 
(3)  Subpart D (Regulations Governing Compliance Extensions for Early 


Reductions of Hazardous Air Pollutants); 
 
(4)  Subpart M (National Perchloroethlyene Air Emission Standards for Dry 


Cleaning Facilities); 
 


(5)  Subpart N (National Emission Standards for Chromium Emissions From Hard 
and Decorative Chromium Electroplating and Anodizing Tanks); 


 
(6)  Subpart Q (National Emission Standards for Hazardous Air Pollutants for  


Industrial Process Cooling Towers); 
 


(7)  Subpart R (National Emission Standards for Gasoline Distribution Facilities:  
Bulk Gasoline Terminals and Pipeline Breakout Stations); 


 
(8)  Subpart T (National Emission Standards for Halogenated Solvent Cleaning); 


 
(9)  Subpart Y (National Emission Standards for Marine Tank Vessel Loading 


Operations); 
 


(10)  Subpart CC (National Emission Standards for Hazardous Air Pollutants 
from Petroleum Refineries); 


 
(11)  Subpart DD (National Emission Standards for Hazardous Air Pollutants 


from Off-Site Waste and Recovery Operations); 
 
(12)  Subpart GG (National Emission Standards for Aerospace Manufacturing and 


Rework Facilities); 
 


(13)  Subpart HH (National Emission Standards for Hazardous Air Pollutants 
from Oil and Natural Gas Production Facilities); 


 
(14)  Subpart II (National Emission Standards for Shipbuilding and Ship Repair 


(Surface Coatings)); 
 


(15)  Subpart JJ (National Emission Standards for Wood Furniture Manufacturing 
Operations);  
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(16)  Subpart KK (National Emission Standards for the Printing and Publishing 
Industry); 
 


(17)  Subpart HHH (National Emission Standards for Hazardous Air Pollutants 
from Natural Gas Transmission and Storage Facilities); 


 
(18)  Subpart LLL (National Emission Standards for Hazardous Air Pollutants 


From the Portland Cement Manufacturing Industry);  
 


(19)  Subpart UUU (National Emission Standards for Hazardous Air Pollutants 
for Petroleum Refineries:  Catalytic Cracking Units, Catalytic Reforming Units, and Sulfur 
Recovery Units); 


 
(20)  Subpart AAAA (National Emission Standards for Hazardous Air Pollutants: 


Municipal Solid Waste Landfills); 
 
(21)  Subpart EEEE (National Emission Standards for Hazardous Air Pollutants: 


Organic Liquids Distribution (Non-Gasoline)); 
 
(22)  Subpart YYYY (National Emission Standards for Hazardous Air Pollutants 


for Stationary Combustion Turbines); 
 
(23)  Subpart ZZZZ (National Emission Standards for Hazardous Air Pollutants 


for Stationary Reciprocating Internal Combustion Engines); 
 
(24)  Subpart GGGGG (National Emission Standards for Hazardous Air 


Pollutants: Site Remediation); 
 


(25)  Subpart PPPPP (National Emission Standards for Hazardous Air Pollutants 
for Engine Test Cells/ Stands); 
 


(26)  Subpart LLLLLL (National Emission Standards for Hazardous Air 
Pollutants for Acrylic and Modacrylic Fibers Production Area Sources); 
 


(27)  Subpart MMMMMM (National Emission Standards for Hazardous Air 
Pollutants for Carbon Black Production Area Sources); 


 
(28)  Subpart NNNNNN (National Emission Standards for Hazardous Air 


Pollutants for Chemical Manufacturing Area Sources: Chromium Compounds); 
 
(29)  Subpart OOOOOO (National Emission Standards for Hazardous Air 


Pollutants for Flexible Polyeurathane Foam Production and Fabrication Area Sources); 
 
(30)  Subpart PPPPPP (National Emission Standards for Hazardous Air Pollutants 


for Lead Acid Battery Manufacturing Area Sources); 
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(31)  Subpart QQQQQQ (National Emission Standards for Hazardous Air 
Pollutants for Wood Preserving Area Sources); 


 
(32)  Appendix A (Test Methods Pollutant Measurement Methods from Various 


Waste Media); 
 
(33)  Appendix B (Sources Defined for Early Reduction Provisions); 
 
(34)  Subpart BBBBBB (National Emission Standards for Hazardous Air 


Pollutants for Source Category:  Gasoline Distribution Bulk Terminals, Bulk Plants, and Pipeline 
Facilities); 


 
(35)  Subpart CCCCCC (National Emission Standards for Hazardous Air 


Pollutants for Source Category:  Gasoline Dispensing Facilities); 
 
(36)  Subpart EEEEEEE (National Emission Standards for Hazardous Air 


Pollutants: Gold Mine Ore Processing and Production Area Source Category); 
 


(37)  Subpart DDDDD (National Emission Standards for Hazardous Air 
Pollutants for Major Sources: Industrial, Commercial, and Institutional Boilers and Process 
Heaters). 


 
(38)  Subpart UUUUU (National Emission Standards for Hazardous Air 


Pollutants: Coal- and Oil-Fired Electrical Utility Steam Generating Units); 
 
(39)  Subpart JJJJJJ (National Emission Standards for Hazardous Air Pollutants 


for Area Sources: Industrial, Commercial, and Institutional Boilers). 
 


(d)  The provisions of 40 C.F.R. Part 82, revised as of January 1, 2016, are adopted by 
reference to the extent that they apply to a Title V source.   
 


(e)  The requirements of 40 C.F.R. 52.70 - 40 C.F.R. 52.98, revised as of July 1, 2015, as 
they apply to a Title V source and for purposes of a Title V permit, are adopted by reference.   
 


(f)  The provisions of 40 C.F.R. Part 51, Appendix W (Guideline on Air Quality Models), 
revised as of July 1, 2015, are adopted by reference. 
 


(g)  The following provisions of 40 C.F.R. Part 62 (Approval and Promulgation of State 
Plans for Designated Facilities and Pollutants), revised as of July 1, 2015, are adopted by 
reference as they apply to a Title V source: 


 
(1)  Subpart FFF (Federal Plan Requirements for Large Municipal Waste 


Combustors Constructed on or Before September 20, 1994); 
 
(2)  Subpart GGG (Federal Plan Requirements for Municipal Solid Waste 


Landfills That Commenced Construction Prior to May 30, 1991, and Have Not Been Modified or 
Reconstructed Since May 30, 1991); 
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(3)  Subpart HHH (Federal Plan Requirements for Hospital/Medical/Infectious 
Waste Incinerators Constructed on or Before December 1, 2008); 
 


(4)  Subpart III (Federal Plan Requirements for Commercial and Industrial Solid 
Waste Incineration Units that Commenced Construction on or Before November 30, 1999); 


 
(5)  Subpart JJJ (Federal Plan Requirements for Small Municipal Waste 


Combustion Units Constructed on or Before August 30, 1999). 
 


(h)  The following provisions of 40 C.F.R. 51.166 (Prevention of Significant 
Deterioration of Air Quality) and 40 C.F.R. Part 52 (Approval and Promulgation of 
Implementation Plans), revised as of December 28, 2015, are adopted by reference: 


 
(1)  40 C.F.R. 51.166(f) (Exclusions from Increment Consumption); 
 
(2)  40 C.F.R. 51.166(q)(2) (Public Participation); 
 
(3)  40 C.F.R. 52.21(a)(2) (Applicability Procedures); 
 
(4)  40 C.F.R. 52.21(b) (Definitions), except as follows: 
 


(A)  the following provisions are not adopted, and the terms defined in 
those provisions have the meanings given in AS 46.14.990 and 18 AAC 50.990: 


 
(i)  40 C.F.R. 52.21(b)(1) (“major stationary source”); 
 
(ii)  40 C.F.R. 52.21(b)(2) (“major modification”); 
 


(B)  the following provisions are not adopted, and the terms defined in 
those provisions have the meanings give in AS 46.14.990: 


 
(i)  40 C.F.R. 52.21(b)(4) (“potential to emit”); 
 
(ii)  40 C.F.R. 52.21(b)(5) (“stationary source”); 


 
(iii)  40 C.F.R. 52.21(b)(6)  (“building, structure, facility, or 


installation”); 
 
(iv)  40 C.F.R. 52.21(b)(7) (“emissions unit”); 
 
(v)  40 C.F.R. 52.21(b)(8) (“construction”); 
 
(vi)  repealed 1/4/2013; 
 


(C)  the following provisions are not adopted and the terms defined in 
those provisions have the meanings given in 18 AAC 50.990;  
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(i)  40 C.F.R. 52.21(b)(51) (“reviewing authority”); 
 
(ii)  40 C.F.R. 52.21(b)(20) (“fugitive emissions”); 


 
(D)  40 C.F.R. 52.21(b)(15) (“baseline area”) is not adopted, and the term 


defined in that provision has the meaning given in 18 AAC 50.020(g). 
 


(5)  repealed 1/4/2013; 
 
(6)  40 C.F.R. 52.21(h) (Stack Heights); 
 
(7)  40 C.F.R. 52.21(i) (Exemptions); 
 
(8)  40 C.F.R. 52.21(j) (Control Technology Review); 
 
(9)  40 C.F.R. 52.21(k) (Source Impact Analysis); 
 
(10)  40 C.F.R. 52.21(l) (Air Quality Models); 
 
(11)  40 C.F.R. 52.21(m) (Air Quality Analysis); 
 
(12)  40 C.F.R. 52.21(n) (Source Information); 
 
(13)  40 C.F.R. 52.21(o) (Additional Impact Analyses); 
 
(14)  40 C.F.R. 52.21(p) (Sources Impacting Federal Class I Areas); 
 
(15)  40 C.F.R. 52.21(r) (Source Obligation); 
 
(16)  40 C.F.R. 52.21(v) (Innovative Control Technology); 
 
(17)  repealed 7/25/2008; 
 
(18)  repealed 7/25/2008; 
 
(19)  repealed 7/25/2008; 
 
(20)  40 C.F.R. 52.21(aa) (Actuals PALs), except as follows: 


 
(A)  mass balance calculations as authorized under 40 C.F.R. 


52.21(aa)(12)(ii)(a) are also acceptable for activities using coating or solvents or for 
activities emitting sulfur dioxide from the combustion of fuel; 


 
(B)  the requirements of 40 C.F.R. 52.21(aa)(12)(iii) also apply to owners 


or operators using mass balance calculations to monitor PAL pollutant emissions from 
activities using coating or solvents or from activities emitting sulfur dioxide from the 
combustion of fuel. 
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(21)  repealed 4/17/2015. 
 


(i)  From the following provisions of 40 C.F.R. 51.165 (Permit Requirements), revised as 
of July 1, 2015, text setting out provisions that a state implementation plan shall or may contain 
is adopted by reference as follows: 


 
(1)  40 C.F.R. 51.165(a)(1) (Definitions), except as follows: 
 


(A)  the following provisions are not adopted, and the terms defined in 
those provisions have the meanings given in AS 46.14.990: 


 
(i)  40 C.F.R. 51.165(a)(1)(i) (“stationary source”); 
 
(ii)  40 C.F.R. 51.165(a)(1)(ii) (“building, structure, facility, or 


installation”); 
 
(iii)  40 C.F.R. 51.165(a)(1)(iii) (“potential to emit”); 
 
(iv)  40 C.F.R. 51.165(a)(1)(vii) (“emissions unit”); 
 
(v)  40 C.F.R. 51.165(a)(1)(xviii) (“construction”); 
 


(B)  the following provisions are not adopted, and the terms defined in 
those provisions have the meaning given in 18 AAC 50.990: 


 
(i)  40 C.F.R. 51.165(a)(1)(xxxviii) (“reviewing authority”); 
 
(ii)  40 C.F.R. 51.165(a)(1)(ix) (“fugitive emissions”); 


(2)  40 C.F.R. 51.165(a)(2)(ii); 
 
(3)  40 C.F.R. 51.165(a)(3); 
 
(4)  40 C.F.R. 51.165(a)(5); 
 
(5)  40 C.F.R. 51.165(a)(6); 
 
(6)  40 C.F.R. 51.165(f) (Actuals PALs), except as follows: 
 


(A)  mass balance calculations as authorized under 40 C.F.R. 
51.165(f)(12)(ii)(A) are also acceptable for activities using coating or solvents or for 
activities emitting sulfur dioxide from the combustion of fuel; 


 
(B)  the requirements of 40 C.F.R. 51.165(f)(12)(iii) also apply to owners 


or operators using mass balance calculations to monitor PAL pollutant emissions from 
activities using coating or solvents or from activities emitting sulfur dioxide from the 
combustion of fuel. 
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(j)  The following provisions of 40 C.F.R. Part 71 (Operating Permits), revised as of July 
1, 2015, are adopted by reference as they apply to a Title V source, except as provided in          
18 AAC 50.326: 


 
(1)  40 C.F.R. 71.2 (Definitions); 
 
(2)  40 C.F.R. 71.3 (Sources Subject to Permitting Requirements); 
 
(3)  40 C.F.R. 71.5(a) - (c) (Permit Applications); 
 
(4)  40 C.F.R. 71.6(a) - (f) (Permit Content); 
 
(5)  40 C.F.R. 71.7(a) - (e) (Permit Issuance, Renewal, Reopenings, and 


Revisions); 
 
(6)  40 C.F.R. 71.8 (Affected State Review); 
 
(7)  40 C.F.R. 71.10(d) (Delegation); 
 
(8)  40 C.F.R. 71.11(a) - (h) and (j) - (k) (Administrative Record, Public 


Participation, and Administrative Review);   
 
(9)  repealed 4/17/2015. 
 


(k)  The provisions of 40 C.F.R. Part 64, revised as of July 1, 2015, are adopted by 
reference to the extent that they apply to a Title V source.  (Eff. 1/18/97, Register 141; am 
6/14/98, Register 146; am 6/21/98, Register 146; am 7/2/2000, Register 154; am 6/1/2002, 
Register 162; am 8/15/2002, Register 163; am 10/1/2004, Register 171; am 12/3/2005, Register 
176; am 7/25/2008, Register 187; am 12/9/2010, Register 196; am 9/14/2012, Register 203; am 
1/4/2013, Register 205; am 10/6/2013, Register 208; am 11/9/2014, Register 212; am 4/17/2015, 
Register 214; am 8/20/2016, Register 219) 
 
Authority: AS 46.03.020  AS 46.14.020  AS 46.14.030 


AS 46.14.010   
Editor's note:  The federal standards adopted by reference in 18 AAC 50.040 may be 


reviewed at the department's Anchorage, Fairbanks, or Juneau office. 
 


The owner or operator of an affected facility subject to a federal emission standard that is 
not at a stationary source subject to a Title V permit should contact the United States 
Environmental Protection Agency. 


 
As of Register 199 (October 2011), the regulation attorney made a technical revision 


under AS 44.62.125(b)(6), to 18 AAC 50.040(a). 
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The July 1, 2011 publication of 40 C.F.R., Part 60, Subparts LLLL and MMMM contain 
printing errors: Annotations that follow those provisions incorrectly describe the United States 
Environmental Protection Agency as having indefinitely delayed their effective dates. 


 
 
18 AAC 50.045.  Prohibitions.  (a)  A person may not dilute emissions with air to 


comply with this chapter, except that dilution air may be used at a sulfur recovery plant with a 
maximum production rate of 20 long tons per day or less to comply with the 500 ppm sulfur 
dioxide requirement of 18 AAC 50.055(c). 
 


(b)  A person who owns or operates a stationary source that emits an air pollutant subject 
to this chapter shall ensure that the stationary source complies with this chapter and any other 
applicable local, state, or federal law. 
 


(c)  A person may not construct, operate, or modify a stationary source that will result in 
a violation of the applicable emission standards or that will interfere with the attainment or 
maintenance of ambient air quality standards.   


 
(d)  A person who causes or permits bulk materials to be handled, transported, or stored, 


or who engages in an industrial activity or construction project shall take reasonable precautions 
to prevent particulate matter from being emitted into the ambient air.  


 
(e)  Dispersion techniques may not be used to comply with this chapter, except for 


compliance with 18 AAC 50.110. 
 


  (f)  Subject to (g) of this section, as used in this section, "dispersion technique" means a 
technique that attempts to reduce the concentration of an air pollutant in the ambient air by 
 


(1)  using that portion of a stack that exceeds good engineering practice stack 
height; 


(2)  varying the emissions rate of an air pollutant according to atmospheric 
conditions or ambient concentrations of that air pollutant; or 
 


(3)  increasing exhaust gas plume rise by  
 


(A)  manipulating a source process parameter, exhaust gas parameter, or 
stack parameter;  


(B)  combining exhaust gases from several existing stacks into one stack; 
or  


(C)  other selective handling of exhaust gas streams. 
 


(g)  The following are not dispersion techniques for purposes of this section: 
 


(1)  reheating a gas stream to its original discharge temperature after use of an 
emission control system; 
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(2)  combining the exhaust gases from several stacks into one stack if the 
stationary source was originally designed and constructed with combined exhaust streams; 
 


 (3)  combining the exhaust gases from several stacks into one stack, if done when 
an emission control system is installed and results in a net reduction in the allowable emissions 
of the controlled air pollutant; or 
 


(4)  any technique that increases the exhaust gas plume rise if the allowable 
emissions of sulfur dioxide from the stationary source are less than 5,000 tons per year.  (Eff. 
1/18/97, Register 141; am 10/1/2004, Register 171) 
 
Authority: AS 46.03.020  AS 46.14.020  AS 46.14.030 


AS 46.14.010   
 


 
18 AAC 50.050.  Incinerator emission standards.  (a)  Visibility through the exhaust 


effluent of an incinerator, including an air curtain incinerator, may not be reduced by visible 
emissions, excluding condensed water vapor, by more than 20 percent averaged over any six 
consecutive minutes. 


 
 (b)  Particulate matter emissions from an incinerator may not exceed the particulate 
matter standard listed for that incinerator in Table 4 in this subsection. 
 
 
 Table 4.  Particulate Matter Standards for Incinerators 


 
Incinerator Particulate Matter Standard 


 
Rated capacity less than 1,000 pounds per hour No limit 


 
Rated capacity greater than or equal to 1,000 but 
less than 2,000 pounds per hour 


0.15 grains per cubic foot of exhaust gas 
corrected to 12 percent carbon dioxide 
and standard conditions, averaged over 
three hours 


Rated capacity greater than or equal to 2,000 
pounds per hour 


0.08 grains per cubic foot of exhaust gas 
corrected to 12 percent carbon dioxide 
and standard conditions, averaged over 
three hours 


An incinerator that burns waste containing more 
than 10 percent wastewater treatment plant sludge 
by dry weight from a municipal wastewater treat-
ment plant that serves 10,000 or more persons  


0.65 grams per kilogram of dry sludge 
input 


 (Eff. 1/18/97, Register 141; am 5/3/2002, Register 162; am 7/25/2008, Register 187) 
 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  AS 46.14.030 
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18 AAC 50.052.  Emission standards for certain municipal solid waste landfills.  
Repealed.  (Eff. 6/21/98, Register 146; repealed 10/1/2004, Register 171) 
 


18 AAC 50.055.  Industrial processes and fuel-burning equipment.  (a)  Visible 
emissions, excluding condensed water vapor, from an industrial process or fuel-burning 
equipment may not reduce visibility through the exhaust effluent by 


 
(1)  more than 20 percent averaged over any six consecutive minutes, except as 


provided in (2) - (9) of this subsection; 
 


(2)  repealed 8/20/2016; 
 
(3)  repealed 8/20/2016; 
 
(4)  20 percent or greater averaged over any six consecutive minutes for an 


asphalt plant constructed or modified after June 11, 1973; 
 


(5)  20 percent or greater averaged over any six consecutive minutes for process 
emissions, other than from a pneumatic cleaner, at a coal preparation plant constructed or 
modified after November 1, 1982; 
 


(6)  10 percent or greater averaged over any six consecutive minutes for a 
pneumatic cleaner constructed or modified at a coal preparation plant after November 1, 1982; 
 


(7)  repealed 8/20/2016;  
 


(8)  repealed 8/20/2016; and 
 


(9)  more than 20 percent for more than three minutes in any one hour for a coal 
burning boiler that began operation before August 17, 1971, except for an additional three 
minutes in any one hour if 


 
(A)  the visible emissions are caused by startup, shutdown, soot-blowing, 


grate cleaning, or other routine maintenance activities specified in an operating permit 
issued under this chapter; 


 
(B)  the owner or operator of the boiler monitors visible emissions by 


continuous opacity monitoring instrumentation that 
 


(i)  conforms to Performance Specification 1 in 40 C.F.R. Part 60, 
Appendix B, adopted by reference in 18 AAC 50.040; and 


 
(ii)  completes one cycle of sampling and analyzing for each 


successive 15-second period; 
 


(C)  the owner or operator of the boiler provides the department with a 
demonstration that the particulate matter emissions from the boiler allowed by this 
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opacity limit will not cause or contribute to a violation of the ambient air quality 
standards for PM-10 in 18 AAC 50.010, or to cause the maximum allowable increases for 
PM-10 in 18 AAC 50.020 to be exceeded; and 


 
(D)  the federal administrator approves a stationary source-specific 


revision to the state implementation plan, required under 42 U.S.C. 7410, authorizing the 
application of this opacity limit instead of the opacity limit otherwise applicable under 
this section. 


 
(b)  Particulate matter emitted from an industrial process or fuel-burning equipment may 


not exceed, per cubic foot of exhaust gas corrected to standard conditions and averaged over 
three hours, 
 


(1)  0.05 grains, except as provided in (2) – (5) of this subsection and (d) and (e) 
of this section; 


 
(2)  0.1 grains for a steam generating plant fueled by 
 


(A)  coal, and in operation before July 1, 1972; 
 


(B)  coal, and rated less than 250 million Btu per hour heat input; or 
 
(C)  municipal wastes; 


 
(3)  0.1 grains for an industrial process in operation before July 1, 1972, except as 


provided in (6) of this subsection; 
 


(4)  repealed 8/20/2016;  
 


(5)  0.04 grains for an asphalt plant constructed or modified after June 11, 1973;  
 
(6)  repealed 8/20/2016.   


 
(c)  Sulfur-compound emissions, expressed as sulfur dioxide, from an industrial process 


or from fuel-burning equipment may not exceed 500 ppm averaged over a period of three hours, 
except as provided in (d) and (e) of this section. 
 


(d)  At a petroleum refinery, emissions from the following sources, constructed or 
modified after November 1, 1982, may not exceed the following: 
 


(1)  for a catalytic cracking unit catalyst regenerator 
 


(A)  1.0 kilogram of particulate matter per 1,000 kilograms of coke 
burnoff; 


(B)  43.0 additional grams of particulate matter per million joules supple-
mental heat attributable to fuels burned in a catalyst regenerator waste heat boiler; and 
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(C)  500 ppm carbon monoxide by volume of exhaust gas; 
 


(2)  for a sulfur recovery plant rated at more than 20 long tons per day 
 


(A)  250 ppm sulfur dioxide at zero percent oxygen on a dry basis; or 
 


(B)  10 ppm hydrogen sulfide and a total of 300 ppm reduced sulfur 
compounds, expressed as sulfur dioxide, at zero percent oxygen on a dry basis, if the air 
pollutants are not oxidized before release to the atmosphere; and 


 
(3)  for fuel-burning equipment, a sulfur dioxide concentration, averaged over 


three hours, equal to whichever of the following is applicable: 
 


(A)  for equipment burning only fuel gas, the concentration of uncon-
trolled emissions that would result from burning fuel gas containing 230 milligrams 
hydrogen sulfide per dry standard cubic meter; 


 
(B)  for fuel-burning equipment that does not burn fuel gas, 500 ppm; 


 
(C)  for fuel-burning equipment that burns a combination of fuel gas and 


other fuels, a concentration based on the allowable emissions in (A) and (B) of this para-
graph, prorated by the proportion of fuel gas and other fuels to the total fuel burned in the 
equipment. 


 
(e)  At a coal preparation plant, emissions from the following sources, if constructed or 


modified after November 1, 1982, may not exceed the following: 
 


(1)  for a thermal drying unit, 70 milligrams of particulate matter per cubic meter 
of exhaust gas at standard conditions; and 
 


(2)  for a pneumatic coal-cleaning unit, 40 milligrams of particulate matter per 
cubic meter of exhaust gas at standard conditions. 
 


(f)  repealed 8/20/2016: 
 


(g)  Release of materials other than process emissions, products of combustion, or 
materials introduced to control pollutant emissions from a stack at a stationary source 
constructed or modified after November 1, 1982, is prohibited, except as authorized by a 
construction permit, Title V permit, or air quality control permit issued before October 1, 2004.  
(Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 11/4/99, Register 152; am 5/3/2002, 
Register 162; am 10/1/2004, Register 171; am 7/25/2008, Register 187; am 12/9/2010, Register 
196; am 8/20/2016, Register 219) 
 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  AS 46.14.030 
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 18 AAC 50.060.  Pulp mills.  Repealed.  (Eff. 1/18/97, Register 141; repealed 8/20/2016, 
Register 219) 
 
 


18 AAC 50.065.  Open burning.  (a)  General Requirements.  Except when conducting 
open burning under (g), (h), or (i) of this section, a person conducting open burning shall comply 
with the limitations of (b) - (f) of this section and shall ensure that 
 


(1)  the material is kept as dry as possible through the use of a cover or dry 
storage;  


(2)  before igniting the burn, noncombustibles are separated to the greatest extent 
practicable;  


(3)  natural or artificially induced draft is present;  
 


(4)  to the greatest extent practicable, combustibles are separated from grass or 
peat layer;  and  
 


(5)  combustibles are not allowed to smolder. 
 
(b)  Black Smoke Prohibited.  Except for firefighter training conducted under (h) or (i) 


of this section, open burning of asphalts, rubber products, plastics, tars, oils, oily wastes, 
contaminated oil cleanup materials, or other materials in a way that gives off black smoke is 
prohibited without written department approval.  Department approval of open burning as an oil 
spill response countermeasure is subject to the department's In Situ Burning Guidelines for 
Alaska, adopted by reference in 18 AAC 50.035.  Open burning approved under this subsection 
is subject to the following limitations: 


 
(1)  open burning of liquid hydrocarbons produced during oil or gas well flow 


tests may occur only when there are no practical means available to recycle, reuse, or dispose of 
the fluids in a more environmentally acceptable manner;  


 
(2)  the person who conducts open burning shall establish reasonable procedures 


to minimize adverse environmental effects and limit the amount of smoke generated; and 
 
(3)  the department will, in its discretion, as a condition of approval issued under 


this subsection, require public notice as described in (j) of this section. 
 


(c)  Toxic and Acid Gases and Particulate Matter Prohibited.  Open burning or 
incineration of pesticides, halogenated organic compounds, cyanic compounds, or polyurethane 
products in a way that gives off toxic or acidic gases or particulate matter is prohibited. 
 


(d)  Adverse Effects Prohibited.  Open burning of putrescible garbage, animal car-
casses, or petroleum-based materials, including materials contaminated with petroleum or 
petroleum derivatives, is prohibited if it causes odor or black smoke that has an adverse effect on 
nearby persons or property. 
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(e)  Air Quality Advisory.  Open burning is prohibited in an area if the department 
declares an air quality advisory under 18 AAC 50.245 or 18 AAC 50.246, stating that burning is 
not permitted in that area for that day.  This advisory will be based on a determination that there 
is or is likely to be inadequate air ventilation to maintain the standards set by 18 AAC 50.010.  
The department will make reasonable efforts to ensure that the advisory is broadcast on local 
radio or television. 
 


(f)  Wood Smoke Control and PM-2.5 Nonattainment Areas.  Open burning is 
prohibited between November 1 and March 31 in each wood smoke control area identified in    
18 AAC 50.025(b) and in each PM-2.5 nonattainment area identified in 18 AAC 50.015(b)(3). 
In a PM-2.5 nonattainment area, a local air quality open burn permit program may replace the 
seasonal open burning prohibition in this section if the program  
 
  (1)  does not cause or contribute to violations of the PM-2.5 ambient air quality 
standards set out in 18 AAC 50.010; and 
 
  (2)  is part of a local air quality plan included in the State Air Quality Control 
Plan, adopted by reference in 18 AAC 50.030.   
 


(g)  Controlled Burning.  Controlled burning to manage forest land, vegetative cover, 
fisheries, or wildlife habitat, other than burning to combat a natural wildfire, requires written 
department approval if the area to be burned exceeds 40 acres yearly.  The department will, in its 
discretion, require public notice as described in (j) of this section. 
 


(h)  Firefighter Training: Structures.  A fire service may open burn structures for 
firefighter training without ensuring maximum combustion efficiency under the following 
circumstances: 
 


(1)  before igniting the structure, the fire service shall  
 


(A)  obtain department approval for the location of the proposed 
firefighter training; approval will be based on whether the proposed open burning is 
likely to adversely affect public health in the neighborhood of the structure; 


 
(B)  visually identify materials in the structure that might contain asbestos, 


test those materials for asbestos, and remove all materials that contain asbestos; 
 


(C)  ensure that the structure does not contain 
 


(i)  putrescible garbage; 
 


(ii)  electrical batteries; 
 
(iii)  stored chemicals such as fertilizers, pesticides, paints, glues, 


sealers, tars, solvents, household cleaners, or photographic reagents; 
 
(iv)  stored linoleum, plastics, rubber, tires, or insulated wire; 
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(v)  hazardous waste; 


 
(vi)  lead piping; 
 
(vii)  plastic piping with an outside diameter of four inches or 


more; or 
 
(viii)  urethane or another plastic foam insulation;  


 
(D)  provide public notice consistent with (j) of this section; and 


 
(E)  ensure that a fire-service representative is on-site before igniting the 


structure; 
 


(2)  the fire service shall ignite and conduct training on only one main structure 
and any number of associated smaller structures at a time; examples of associated smaller 
structures are garages, sheds, and other outbuildings;  and 


 
(3)  the fire service shall respond to complaints in accordance with (k) of this 


section. 
 


(i)  Firefighter Training: Fuel Burning.  Unless a greater quantity is approved by the 
department, a fire service may open burn up to 250 gallons of uncontaminated fuel daily and up 
to 600 gallons yearly for firefighter training without ensuring maximum combustion efficiency.   
To conduct this training without prior written department approval, the fire service shall 
 


(1)  provide public notice consistent with (j) of this section before burning more 
than 20 gallons of uncontaminated fuel, unless waived in writing by the department;  and 
 


(2)  respond to complaints in accordance with (k) of this section. 
 


(j)  Public Notice.  A person required to provide public notice of open burning shall issue 
the notice through local news media or by other appropriate means if the area of the open 
burning does not have local news media.  The public notice must be issued as directed by the 
department and must  


 
(1)  state the name of the person conducting the burn; 


 
(2)  provide a list of material to be burned;  


 
(3)  provide a telephone number to contact the person conducting the burn before 


and during the burn;   
 
(4)  for a surprise fire drill, state  


 
(A)  the address or location of the training;  and  
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(B)  the beginning and ending dates of the period during which a surprise 
fire drill may be conducted (this period may not exceed 30 days); and 


 
(5)  for open burning other than a surprise fire drill, state the expected time, date, 


and location of the open burning. 
 


(k)  Complaints. A person required to provide public notice of open burning shall  
 


(1)  make a reasonable effort to respond to complaints received about the burn; 
 


(2)  keep, for at least 30 days, a record of all complaints received about the burn, 
including to the extent feasible; 


 
(A)  the name, address, and telephone number of each person who 


complained; 
(B)  a short summary of each complaint; and 


 
(C)  any action the person conducting the open burning took to respond to 


each complaint; and 
 


(3)  upon request, provide the department with a copy of the records kept under 
(2) of this subsection.  (Eff. 1/18/97, Register 141; am 2/28/2015, Register 213; am 3/6/2016, 
Register 217) 
 
Authority: AS 46.03.020  AS 46.14.010  AS 46.14.030 


AS 46.03.710  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 
 
 


18 AAC 50.070.  Marine vessel visible emission standards.  Within three miles of the 
Alaska coastline, visible emissions, excluding condensed water vapor, may not reduce visibility 
through the exhaust effluent of a marine vessel by more than 20 percent except as follows: 
 


(1)  while at berth or at anchor, visibility may be reduced by up to 100 percent for 
periods aggregating no more than 
 


(A)  three minutes in any one hour; and 
 


(B)  an additional three minutes during initial startup of a vessel; for 
purposes of this subparagraph, "initial startup" includes the period during which a vessel 
is testing equipment in preparation to casting off or weighing anchor; 


 
(2)  during the hour immediately after weighing anchor or casting off, visibility 


may be reduced under one, but not both, of the following options: 
 
 


(A)  visibility may be reduced by up to 40 percent for that entire hour; or 
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(B)  visibility may be reduced by up to 100 percent for periods 


aggregating no more than nine minutes during that hour;  
 


(3)  during the hour immediately before the completion of all maneuvers to 
anchor or make fast to the shore, visibility may be reduced under one, but not both, of the 
following options: 


(A)  visibility may be reduced by up to 40 percent for that entire hour; or 
 


(B)  visibility may be reduced by up to 100 percent for periods 
aggregating no more than nine minutes during that hour; and 


 
(4)  at any time not covered by (1) - (3) of this section, visibility may be reduced 


by up to 100 percent for periods aggregating no more than three minutes in any one hour.  
(Eff. 1/18/97, Register 141; am 6/21/98, Register 146) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  
 


 18 AAC 50.075.  Solid fuel-fired heating device visible emission standards.  (a)  A 
person may not operate a solid fuel-fired heating device in a manner that causes 
 


(1)  black smoke;  or 
 


(2)  visible emissions that exceed 20 percent opacity for more than six minutes in 
any one hour in an area for which an air quality advisory is in effect under 18 AAC 50.245 or    
18 AAC 50.246, except during the first 15 minutes after initial firing of the device; visible 
emissions are measured following opacity reading procedures as required under 40 C.F.R. Part 
60, Appendix A, Method 9, adopted by reference in 18 AAC 50.040, as modified in Volume III, 
sec. IV-3, Appendix IV-3, of the State Air Quality Control Plan, adopted by reference in           
18 AAC 50.030; alternatively, visible emissions may be measured using the alternative method 
to Method 9, ALT-082, approved and revised by EPA as of May 17, 2012. 
 


(b)  A person may not operate a wood-fired heating device in an area for which the 
department has declared an air quality episode under 18 AAC 50.245. 


 
(c)  In the Mendenhall Valley wood smoke control area identified in 18 AAC 50.025(b), 


a person may not violate or cause a violation of a provision of the Code of the City and Borough 
of Juneau, Alaska, Chapter 36.40, as amended by the provisions of the Ordinance of the City and 
Borough of Juneau, Alaska, Serial No. 2008-28, sec. 2, adopted by reference in 18 AAC 50.030. 


 
 


(d)  A person may operate a solid fuel-fired heating device in an area for which the 
department has declared a PM-2.5 air quality episode under 18 AAC 50.246 or under emergency 
episode provisions included in a local air quality plan incorporated in the State Air Quality 
Control Plan, adopted by reference in 18 AAC 50.030, only if 
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 (1)  visible emissions or opacity from the solid fuel-fired heating device is below 
the opacity limits identified in the episode announcement for that area as defined in the State Air 
Quality Control Plan, adopted by reference in 18 AAC 50.030;  


 
 (2)  the owner or operator of the solid fuel-fired heating device obtains a written 


temporary waiver from the department or local air quality control program from the opacity 
limits identified in the episode announcement; the department or local air quality program may 
grant a temporary waiver after considering 


 
  (A)  financial hardship information provided by the owner or operator; 
 
  (B)  technical feasibility and device design information provided by the 


owner or operator; 
 


(C)  potential impact to locations with populations sensitive to exposure to 
PM-2.5; locations under this subparagraph include hospitals, schools, child care facilities, 
health clinics, long-term care facilities, assisted living homes, and senior centers; 


 
(D)  mitigation measures implemented by the owner or operator to prevent 


adverse health impacts to individuals sensitive to exposure to PM-2.5; and 
 


(E)  the contribution of the device to the exceedance of the PM-2.5 
concentration triggering the episode announcement; or 


 
(3)  the department has not prohibited operation under (e) of this section. 
 


(e)  The department may prohibit operation of a solid fuel-fired heating device in an area 
for which the department has declared a PM-2.5 air quality episode under emergency episode 
provisions included in a local air quality plan incorporated in the State Air Quality Control Plan, 
adopted by reference in 18 AAC 50.030, only if 


 
(1)  the temperature is warmer than any threshold temperature identified in a local 


air quality plan incorporated in the State Air Quality Control Plan, adopted by reference 
in 18 AAC 50.030; and 


 
(2)  the announcement identifies 
 


(A)  the air quality zone affected by the prohibition; and 
 


(B)  any exceptions as identified in the State Air Quality Control Plan, 
adopted by reference in 18 AAC 50.030.  (Eff. 1/18/97, Register 141; am 
5/6/2009, Register 190; am 2/28/2015, Register 213; am 11/26/2016, Register 
220) 


 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  AS 46.14.030 
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 Editor’s note:  The alternative to EPA Method 9, ALT-082, addressed in 18 AAC 
50.075(a)(2) is available at the department’s Anchorage, Fairbanks, and Juneau offices, and can 
be obtained by contacting the Department of Environmental Conservation, Division of Air 
Quality, at (907) 465-5100. The document is also available from the United States 
Environmental Protection Agency, Technology Transfer Network, Emission Measurement 
Center, at http://www.epa.gov/ttn/emc/tmethods.html 
 
 
 
 18 AAC 50.076.  Solid fuel-fired heating device fuel requirements; registration of 
commercial wood sellers.  (a)  A person operating a solid fuel-fired heating device in an area 
identified in 18 AAC 50.015(b)(3) may use only the following fuels: 
 
  (1)  for wood-fired heating devices, and subject to additional limitations under (b) 
of this section, 
   (A)  wood, if not prohibited under (c) of this section; 
 


(B)  the following wood products, if made wholly from wood not 
prohibited under (c) of this section: 


 
    (i)  wood pellets; 
 
    (ii)  manufactured compressed wood logs; 
 
    (iii)  bricks; 
 
    (iv)  pucks; 
 


(C)  manufacturer-recommended starter fuels, including home heating oil, 
propane, natural gas, or wood-based material for dual fuel-fired hydronic heaters; 


 
(D)  biomass fuels approved by the manufacturer; 
 


(2)  for coal-burning devices, 
 
 (A)  coal; 
 
 (B)  coal pellets; 
 
(3)  for all solid fuel-fired heating devices, a fuel that is approved by the 


manufacturer and not prohibited under (c) of this section. 
 


(b)  Not earlier that October 1, 2015, and between October 1 and March 31 of each year, 
a person operating a wood-fired heating device in an area identified in 18 AAC 50.015(b)(3) may 
use only the following fuels: 


 
 (1)  dry wood, if not prohibited under (c) of this section; 
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 (2)  the following wood products, if made wholly from wood not prohibited under 
(c) of this section; 


 
  (A)  wood pellets; 
 
  (B)  manufactured compressed wood logs; 
 
  (C)  bricks; 
 
  (D)  pucks; 
 
 (3)  manufacturer-recommended starter fuels, including home heating oil, 


propane, natural gas, or wood-based material for dual fuel-fired hydronic heaters; 
 
 (4)  biomass fuels approved by the manufacturer; 
 
 (5)  a fuel that is approved by the manufacturer, and that is not wet wood or a fuel 


prohibited under (c) of this section. 
 
(c)  A person operating a solid fuel-fired device may not burn or incinerate in the device  
 
 (1)  wood that has paint, stains, or other types of coating; 
 
 (2)  wood that has been treated with preservatives, including copper chromium 


arsenate, creosote, or pentachlorophenol; 
 
 (3)  asphalt, rubber, tires, or tar products, including materials contaminated with 


petroleum, petroleum derivatives, oily wastes, or oil cleanup materials; 
 
 (4)  chlorinated or halogenated organic compounds, including plastics, 


polyurethane products, pesticides, herbicides, or fungicides; 
 
 (5)  compounds containing cyanide or asbestos; 
 
 (6)  animal carcasses; or   
 
 (7)  putrescible garbage; 
 
 (8)  construction and demolition debris, including plywood and particleboard; 
 
 (9)  flooring products; or 
 
 (10)  manure. 
 
(d)  A commercial wood seller must register under (e) of this section with the department 


to sell or provide wood to a person located in an area that is identified in 18 AAC 50.015(b)(3), 
if 
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 (1)  under 42 U.S.C. 7513 and 7602, EPA has designated the area as a “serious” 
nonattainment area with respect to PM-2.5; 


 
 (2)  the department issues a finding that wood smoke is a significant component 


of the PM-2.5 amount that resulted in designation of the area identified in 18 AAC 50.015(b)(3) 
as “nonattainment”; and 


 
 (3)  not later than 60 days before the date on which the requirements of this 


subsection and (e) – (g) of this section are to apply, the department 
 


(A)  prepares a notice identifying the need for applying the requirements 
of this subsection and (e) – (g) of this section with regard to the sale or provision of wood 
to a person located in the area; and  


 
(B)  issues the notice described in (A) of this paragraph by 
 
 (i)  publication in a newspaper of general circulation; 


 
(ii)  posting in the office of the local air pollution control program; 


and 
(iii)  posting on the Alaska Online Public Notice System              


(AS 44.62.175). 
 


(e)  Before selling or providing wood to a person located in the areas that is identified in 
18 AAC 50.015(b)(3), a commercial wood seller subject to (d) – (g) of this section must 


 
 (1)  submit a registration application in a format provided by the department; 
 
 (2)  have available for use a moisture content meter that the department has 


approved under (g)(1) of this section; 
 
 (3)  have a valid business license issued under AS 43.70; and 
 
 (4)  renew the registration every three years by submitting, at least 30 days before 


the expiration date of the existing registration, an application for renewal to the department in a 
format provided by the department. 
 


(f)  Upon receipt of a complete registration application and the department’s 
determination that the commercial wood seller is in compliance with (e)(2) and (3) of this 
section, the department will 
 


 (1)  issue a unique registration identification number to the commercial wood 
seller; 


 
 (2)  issue the commercial wood seller a batch of uniquely numbered three-part 


moisture content disclosure forms for use under (g) of this section; and 
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 (3)  add the commercial wood seller to a list of registered commercial wood 
sellers that the department maintains and makes available to the public. 


 
(g)  A commercial wood seller who is registered as required under (d) – (f) of this section 
 
 (1)  shall test, using a commercially available moisture test meter that the 


department has approved for accuracy, the moisture content of a load of wood at the time of sale 
or provision to the consumer, or if the consumer purchases one or more loads of wood for later 
delivery or arranges for the later delivery of one or more loads of wood, shall test the moisture 
content of each load at the time of delivery, unless the wood sold or delivered is subject to (2), 
(3) or (4) of this subsection; the department will maintain a list of commercially available 
moisture test meters that the department has approved for accuracy; for split wood, wood rounds, 
or logs that are cut at the time of or before sale and that are marketed, sold, or provided as dry 
wood, the commercial wood seller shall 
 


(A)  measure moisture content in at least three pieces of wood for each 
cord of wood purchased; 


 
(B)  randomly select the wood to be tested from differing locations 


throughout the entire load; 
 
(C)  ensure that each selected piece of wood undergoes a fresh cut and is 


tested in the center of the fresh cut end; and 
 
(D)  document the measured moisture content on the moisture content 


disclosure form that the department provides under (f)(2) of this section, and fully 
complete and sign the form; 


 
(2)  if selling or providing frozen wood, shall note on the moisture content 


disclosure form that the wood is frozen and assumed to be wet wood with greater than 20 percent 
moisture content, and shall fully complete and sign the rest of the form; for purposes of this 
paragraph, “frozen wood” means wood that is 
 


 (A)  cut at a temperature below 32 degrees Fahrenheit for immediate sale 
or provision to the consumer; or 


 
 (B)  delivered at a temperature below 32 degrees Fahrenheit, if the 


consumer purchase one or more loads of wood for later delivery or arranges for the later 
delivery of one or more loads of wood; 


 
(3)  if marketing, selling, or providing wet wood, shall note on the moisture 


content disclosure form that the wood is wet and assumed to be greater than 20 percent moisture 
content, and shall fully complete and sign the rest of the form; 


 
(4)  if marketing, selling, or providing, as dry wood,  
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 (A)  wood that was split before freezing, may market, sell, or provide the 
wood as dry wood only if 


 
(i)  the split wood is covered and stacked for ventilation; 
 
(ii)  after splitting, covering, and stacking the wood, the 


commercial wood seller tests the wood as required under (1)(A) – (D) of this 
subsection and the test results demonstrate that each piece of wood tested is dry 
wood; 
 


(iii)  the commercial wood seller records and saves the test results 
and the date of the test; and 
 


(iv)  upon actual sale, provision, or delivery, if the temperature is 
below 32 degrees Fahrenheit, the commercial wood seller documents the 
previously recorded test results and the date on the moisture content disclosure 
form and fully completes and signs the rest of the form; 


 
(B)  wood that was split after freezing, may market, sell, or provide the 


wood as dry wood after freezing only if 
 
 (i)  the wood is mechanically dried; 
 
 (ii)  the wood is manufactured as pellet logs; or 
 
 (iii)  the source of the wood is from fire-killed trees and has been 


inspected by the department and found to be dry wood; 
 
(5)  shall obtain the consumer’s signature on the moisture content disclosure form, 


or if the consumer is unavailable, shall mark on the form that the consumer is unavailable; 
 
(6)  shall provide the consumer with a copy of the signed moisture content 


disclosure form; 
 
(7)  shall submit to the department, not later than the 15th day of each month, the 


department’s copy of each moisture content disclosure form completed during the previous 
month; 


(8)  shall retain the seller’s own copy of each completed moisture content 
disclosure form for two years after the date of the sale, provision, or delivery; 
 


(9)  shall account for each moisture content disclosure form received from the 
department; when making a monthly submission under (7) of this subsection, the commercial 
wood seller shall 


(A)  submit any moisture content disclosure form not given to a consumer 
due to damage or errors; and 
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(B)  report the unique number of any moisture content disclosure form that 
is lost; 


 
(10)  shall return any unused moisture content disclosure forms if the commercial 


wood seller’s registration expires or is revoked; 
 
(11)  is subject to one or more of the following if the commercial wood seller fails 


to comply with a provision of this subsection: 
 


(A)  remedial training on the requirements of (d) – (f) of this section and 
this subsection; 


 
(B)  a notice of violation; 
 
(C)  until the department determines that the commercial wood seller is in 


compliance, removal of the seller from the list that the department maintains under (f)(3) 
of this section; 


 
(D)  revocation of registration; 
 
(E)  enforcement under AS 46.03.020, 46.03.760, or 46.03.790; and 
 


(12)  may request an informal or adjudicatory hearing as prescribed in 18 AAC 
15.185 and 18 AAC 15.195 – 18 AAC 15.340 if the department denies registration, denies 
renewal of a registration, or takes an action under (11)(A) –(D) of this subsection. 


 
(h)  In this section, “commercial wood seller” 
 
 (1)  means a person who sells wood for use in space heating; 
 
 (2)  does not include a person whose sales of wood consist wholly of 
 
  (A)  wood products permissible under (a)(1)(B) or (b)(2) of this section; or 
 


(B)  bundles of split dry wood that are sized not more than 0.75 cubic feet 
a bundle; or 


 
(C)  logs or rounds intended for resale, where the resale of the wood and 


measurement and documentation of their moisture content will be addressed by a 
commercial wood seller. 


 
(i)  A commercial wood seller is not required to meet the requirements of (g) of this 


section for any portion of its sales that are 
 
(1)  wood products permissible under (a)(1)(B) or (b)(2) of this section; 
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(2)  bundles of split dry wood that are sized not more than 0.75 cubic feet per 
bundle; or 


 
(3)  logs or rounds intended for resale, where the resale of the wood and 


measurement and documentation of their moisture content will be addressed by another 
commercial wood seller.  (Eff. 2/28/2015, Register 213; am 3/2/2016, Register 217; am 
11/26/2016, Register 220) 


 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 
  AS 46.14.010  AS 46.14.030 


 
Editor’s note:  A copy of the list of commercially available moisture test meters that the 


Department of Environmental Conservation has approved under 18 AAC 50.076(g) for use by 
commercial wood sellers is available at the department’s offices in Anchorage, Fairbanks, and 
Juneau, and can be obtained by contacting the Department of Environmental Conservation, 
Division of Air Quality, at (907) 465-5100, or can be obtained from the Internet at 
http://burnwise.alaska.gov/moisture_disclosure_program.htm. 


 
The list of registered commercial wood sellers described in 18 AAC 50.076(f) is 


available at the department’s offices in Anchorage, Fairbanks, and Juneau, and can be obtained 
by contacting the Department of Environmental Conservation, Division of Air Quality, at (907) 
465-5100, or can be obtained from the Internet at 
http://burnwise.alaska.gov/moisture_disclosure_program.htm. 


 
 


 
18 AAC 50.077.  Standards for wood-fired heating devices.  (a) This section applies to 


a person who 
 
 (1)  owns or operates a wood-fired heating device in an area identified in 18 AAC 


50.015(b)(3), if the wood-fired heating device 
 
  (A)  is installed on or after February 28, 2015; and 
 
  (B)  is not otherwise exempted in this section; 
 
 (2)  intends to supply, sell, lease, distribute, convey, or install a wood-fired 


heating device for operation in an area identified in 18 AAC 50.015(b)(3), if 
 
  (A)  the wood-fired heating device 
 
   (i)  is installed on or after February 28, 2015; and 
 
   (ii)  is not otherwise exempted in this section: or 
 


(B)  under 42 U.S.C. 7513 and 7602, EPA designates the area as a 
“serious” nonattainment area with respect to PM-2.5, and the wood-fired heating device 
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(i)  is being sold, leased or conveyed as part of an existing building 
or other property and the device was installed in that building or on that property 
before February 28, 2015; 


 
(ii)  lacks valid EPA certification under 40 C.F.R. 60.533 before 


February 28, 2015 or a qualifying “white tag” under EPA’s Phase 2 voluntary 
partnership program for hydronic heaters before February 28, 2015; 


 
(iii)  is being sold, leased, or conveyed as part of an existing 


building or other property on or after the date of EPA’s designation of the area as 
a “serious” nonattainment area: and 


 
(iv)  is not otherwise exempted in this section. 
 


(b)  Except as provided under (f), (g), or (h) of this section, a person may not operate,  
install, or reinstall a wood-fired hydronic heater in an area identified in 18 AAC 50.015(b)(3), 
and may not supply, sell, lease, distribute, or convey a wood-fired hydronic heater for operation 
or installation in an area identified in 18 AAC 50.015(b)(3), unless 


 
 (1)  the model received a qualifying “white tag” under EPA’s Phase 2 voluntary 


partnership program for hydronic heaters, meets the particulate matter annual average emission 
limit in (2) of this subsection, and has a rated size under 350,000 Btu per hour; or 


 
 (2)  a laboratory with current EPA accreditation under 40 C.F.R. 60.535 has tested 


the model to meet an average emission level of 0.32 pounds per million Btu of heat output, a 
particulate matter annual average emission limit of 2.5 grams per hour, and a maximum 
individual test-run emission rate of 18.0 grams of fine particles per hour; the test results must 
have been 


 
(A)  obtained using the test procedures applicable to the specific device in 


EPA’s Phase 2 voluntary partnership program for hydronic heaters; those procedures are 
set out in 


(i)  Attachment 2 to the EPA Hydronic Heater Program Phase 2 
Partnership Agreement, dated October 12, 2011, consisting of EPA’s Test method 
28 WHH for Measurement of Particulate Emissions and Heating Efficiency of 
Wood-Fired Hydronic Heating Appliances; the test method is adopted by 
reference; 


 
(ii)  ASTM International E 2618-09, Standard Test Method for 


Measurement of Particulate Emissions and Heating Efficiency of Outdoor Solid 
Fuel-Fired Hydronic Heating Devices, approved February 15, 2009 and adopted 
by reference; 


 
(iii)  ASTM International E 2515-11, Standard Test Method for 


Determination of Particulate Matter Emissions Collected by a Dilution Tunnel, 
approved November 1, 2011 and adopted by reference; and 
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(B)  submitted to and approved by the department as described in (e) of 
this section, if the wood-fired hydronic heater is not already listed under (e) of this 
section by the department. 


 
(c)  Except as provided under (f), (g), or (h) of this section, a person may not operate,  


install, or reinstall a woodstove in an area identified in 18 AAC 50.015(b)(3), and may not 
supply, sell, lease, distribute, or convey a woodstove for operation or installation in an area 
identified in 18 AAC 50.015(b)(3), unless 


 (1)  the model 
 
  (A)  has a valid certification under 40 C.F.R. 60.533 from EPA; 
 


(B)  meets the particulate matter annual average emission limit in (2) of 
this subsection; however, this subparagraph applies only to a woodstove that is installed 
on or after August 31, 2015; and 


 
(C)  has a rated size under 350,000 Btu per hour; or 
 


(2)  a laboratory with current EPA accreditation under 40 C.F.R. 60.535 has tested 
the model to meet a particulate matter annual average emission limit of 2.5 grams per hour; the 
test results must have been 


 
 (A)  obtained using the 
 


(i)  test procedures applicable to the specific device; those 
procedures are set out in 40 C.F.R. Part 60, Appendix A, Methods 28 and 28 A, 
adopted by reference in 18 AAC 50.040; and 
 


(ii)  emission concentration measurement procedures applicable to 
the specific device; those procedures are set out in 40 C.F.R. Part 60, Appendix 
A, Methods 5G and 5H, adopted by reference in 18 AAC 50.040; and 
 
 (B)  submitted to and approved by the department as described in (e) of 


this section, if the woodstove is not already listed under (e) of this section by the 
department. 


 
(d)  Except as provided under (f), (g), or (h) of this section, and if a wood-fired heating 


device has a rated size of 350,000 Btu or greater per hour, a person may not operate or install the 
wood-fired heating device in an area identified in 18 AAC 50.015(b)(3), and may not supply, 
sell, lease, distribute, or convey the wood-fired heating device for operation or installation in an 
area identified in 18 AAC 50.015(b)(3), unless a laboratory with current EPA accreditation under 
40 C.F.R. 60.535 has tested the model to meet a particulate matter annual average emission limit 
of 2.5 grams per hour; the test results must have been  
 


  (1)  obtained using the test procedures applicable to the specific device; those 
procedures are set out in 
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(A)  ASTM International E 2618-09, Standard Test Method for 
Measurement of Particulate Emissions and Heating Efficiency of Outdoor Solid Fuel-
Fired Hydronic Heating Devices, adopted by reference in (b)(2)(A)(ii) of this section; 


 
(B)  ASTM International E 2515-11, Standard Test Method for 


Determination of Particulate Matter Emissions Collected by a Dilution Tunnel, adopted 
by reference in (b)(2)(A)(iii) of this section; and 


 
(2)  submitted to and approved by the department as described in (e) of this 


section, if the wood-fired heating device is not already listed under (e) of this section by the 
department. 


 
(e)  The department may review, without a prior submission by the manufacturer, test 


results under (b)(2), (c)(2), or (d) of this section. If the department determines that the model 
tested complies with the requirements of (b)(2), (c)(2), or (d) of this section, as applicable, the 
department will approve the test results and place the model on the list that the department 
prepares under this subsection. If a wood-fired heating device subject to this section is not 
already on that list, and is not a wood-fired hydronic heater allowable under (b)(1) of this section 
or a woodstove allowable under (c)(1) of this section, the installation or operation of the wood-
fired heating device or the supplying, sale, lease, distribution, or conveyance of the wood-fired 
heating device for operation or installation may not occur unless the manufacturer submits, and 
the department reviews and approves, proof of compliance with the requirements of (b)(1) or 
(c)(1) of this section, as applicable, or test results demonstrating compliance with the 
requirements of (b)(2), (c)(2), or (d) of this section, as applicable. The department will make a 
list of the wood-fired heating devices that the department has approved under this subsection or 
that are allowable under (b)(1) or (c)(1) of this section and will make the list available to the 
public. 


 
(f)  A person described in (a)(2) of this section may supply, sell, lease, distribute, convey, 


or install a wood-fired heating device if that person has confirmed in writing with the buyer or 
operator of the device that the device will be installed and used in an area other than an area 
identified in 18 AAC 50.015(b)(3). 


 
(g)  Subsections (b) – (d) of this section do not apply to a wood-fired heating device that is 


located in an area that is identified in 18 AAC 50.015(b)(3), if  
 
  (1)  under 42 U.S.C. 7513 and 7602, EPA has designated the area as a “moderate” 


nonattainment area with respect to PM-2.5; and 
 


  (2)  the wood-fired heating device is being sold, leased, or conveyed as part of an 
existing building or other property and the device was installed in that building or on that 
property before February 28, 2015. 
 


(h)  Subsections (b) – (d) of this section do not apply to the conveyance of a wood-fired 
heating device under (a)(2)(B) of this section if the owner requests and receives a temporary 
waiver from the department or a local air quality program. The department or local air quality 
program may grant a temporary waiver after considering 
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  (1)  financial hardship information provided by the owner or operator; 
 
  (2)  technical feasibility information provided by the owner or operator; and 
 
  (3)  potential impact to locations with populations sensitive to exposure to       


PM-2.5; locations under this paragraph include hospitals, schools, child care facilities, health 
clinics, long-term care facilities, assisted living homes, and senior centers. 


 
(i)  A person who disputes a decision by the department under this section may request 


review under 18 AAC 15.185 or 18 AAC 15.195 – 18 AAC 15.340.  (Eff. 2/28/2015, Register 
213; am 11/26/2016, Register 220) 


 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 
  AS 46.14.010  AS 46.14.030 
 
 Editor’s note:  For the convenience of consumers, the United States Environmental 
Protection Agency (EPA) keeps a list of wood-fired hydronic heaters with qualifying “white 
tags” under EPA’s Phase 2 voluntary partnership program for hydronic heaters. That list is part 
of EPA’s Partners – Program Participation – List of Qualified Hydronic Heaters, and is 
available on the Internet at http://www.epa.gov/burnwise/owhhlist.html. For additional 
information whether a heater appearing on that list is in compliance with 18 AAC 50.077, please 
contact the Department of Environmental Conservation at: Department of Environmental 
Conservation, Division of Air Quality, 410 Willoughby Avenue, Suite 303, P.O. Box 111800, 
Juneau, AK 99811; telephone (907) 465-5100. 
 
 For the convenience of consumers, the United States Environmental Protection Agency 
(EPA) keeps a list of wood heaters certified under 40 C.F.R. 60.533. That list, entitled List of 
EPA Certified Wood Heaters (Heaters certified as meeting the 1988 Standards of Performance 
for New Residential Wood Heaters), is available on the Internet at 
http://www.epa.gov/Compliance/resources/publications/monitoring/caa/woodstoves/certifiedwod
.pdf. For additional information whether a heater appearing on that list is in compliance with     
18 AAC 50.077, please contact the Department of Environmental Conservation, Division of Air 
Quality, 410 Willoughby Avenue, Suite 303, P.O. Box 111800, Juneau, AK 99811; telephone 
(907) 465-5100. 
 
 The test methods adopted by reference in 18 AAC 50.077 may be reviewed at the 
department’s Anchorage, Fairbanks, or Juneau office. For information on how to obtain a copy 
of the ASTM International documents adopted by reference in 18 AAC 50.077, contact ASTM 
International, Publications Department, 100 Barr Harbor Drive, P.O. Box C700, West 
Conshohocken, Pennsylvania, 19428-2959; telephone (877) 909-2786; fax (610) 832-9555. 
 
 The list of wood-fired heating devices maintained under 18 AAC 50.077(e) is available at 
the department’s offices in Anchorage, Fairbanks, and Juneau, is available on the Internet at 
http://burnwise.alaska.gov/, or can be obtained by contacting the Department of Environmental 
Conservation, Division of Air Quality, 410 Willoughby Avenue, Suite 303, P.O. Box 111800, 
Juneau, AK 99811; telephone (907) 465-5100. 
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18 AAC 50.080.  Ice fog standards.  The department will, in its discretion, require a 
person who proposes to build or operate an industrial process, fuel-burning equipment, or 
incinerator in an area of potential ice fog to obtain a permit and to reduce water emissions.   
(Eff. 1/18/97, Register 141) 
 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  
 


 18 AAC 50.085.  Volatile liquid storage tank emission standards.  (a)  The owner, 
operator, or permittee of a volatile liquid storage tank located in the Port of Anchorage that has a 
volume of 9,000 barrels (378,000 gallons) or more shall reduce organic vapors emitted to the 
atmosphere by using 
 


(1)  an internal floating roof installed before June 1, 1992; 
 


(2)  an internal floating roof that meets the specifications of 40 C.F.R. 
60.112b(a)(1), adopted by reference in 18 AAC 50.040; 


 
(3)  a closed vent system and control device that collects and reduces organic 


vapors emitted to the atmosphere by at least 95 percent (six-hour average), as specified in the 
department's Air Quality Compliance Certification Procedures for Volatile Liquid Storage 
Tanks, Delivery Tanks, and Loading Racks, adopted by reference in 18 AAC 50.030;  or 
 


(4)  a system that the department determines is as effective as those described in 
(2) or (3) of this subsection, using procedures in the document referred to in (3) of this subsec-
tion. 


 
(b)  The owner, operator, or permittee of a volatile liquid storage tank with an internal 


floating roof described in (a)(1) of this section shall reduce organic vapors emitted to the 
atmosphere by modifying the seals and fittings to meet the specifications of 40 C.F.R. 
60.112b(a)(1), adopted by reference in 18 AAC 50.040, no later than the first time after 
June 1, 1995 that the tank is emptied and degassed. 
 


(c)  The owner, operator, or permittee of a volatile liquid storage tank that is located in 
the Port of Anchorage, that has a volume equal to or greater than 952 barrels (40,000 gallons) but 
less than 9,000 barrels (378,000 gallons), and that is not equipped with a control device 
described in (a)(1) - (4) of this section, shall, no later than the first time on or after June 1, 1995 
that the tank is emptied and degassed, reduce organic vapors emitted to the atmosphere by 
installing conservation vents on the tank as specified in the document referred to in (a)(3) of this 
section. 


 
(d)  When conducting source testing, the department will, and the owner, operator, or 


permittee shall, use the procedures specified in the document referred to in (a)(3) of this section 
to determine compliance with this section.  In accordance with those procedures, the owner, 
operator, or permittee of a volatile liquid storage tank subject to this section shall 
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(1)  periodically inspect air pollution control equipment; 
 
(2)  repair any deficiencies detected;  


 
(3)  report to the department the results of all inspections and repairs; and  
 
(4)  keep records of those inspections and repairs for at least five years.   


(Eff. 1/18/97, Register 141) 
 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  AS 46.14.030 
 


Editor's note:  A complete description of the Port of Anchorage is in the state air quality 
control plan adopted by reference in 18 AAC 50.030. 


 
 
18 AAC 50.090.  Volatile liquid loading racks and delivery tank emission standards.  


(a)  The owner, operator, or permittee of a stationary source that is located in the Port of 
Anchorage and that has a volatile liquid loading rack with a design throughput of 15 million 
gallons (357,143 barrels) or more per year shall reduce organic vapors emitted to the atmosphere 
by 


(1)  operating a vapor collection system and liquid product loading equipment that 
 


(A)  loads volatile liquid through the bottom of the delivery tank or 
through a submerged loading arm that extends to within six inches of the bottom of the 
delivery tank; 


 
(B)  collects all organic vapors displaced during the loading of vapor-


laden delivery tanks; 
 


(C)  prevents any organic vapors collected at one delivery tank loading 
position from passing to another delivery tank loading position; 


 
(D)  processes the vapors collected under (B) of this paragraph with 
 


(i)  a control device that emits no more than 10 milligrams of 
organic vapors per liter of volatile liquid loaded (six-hour average); or 


 
(ii)  a system that the department determines is as effective as the 


control device described in (i) of this subparagraph; in making a determination 
under this clause, the department will use the procedures specified in the depart-
ment's Air Quality Compliance Certification Procedures for Volatile Liquid 
Storage Tanks, Delivery Tanks, and Loading Racks, adopted by reference in 
18 AAC 50.030; 
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(E)  prevents the gauge pressure in any delivery tank connected to the 
vapor collection system from exceeding 18 inches of water;  and 


 
(F)  does not contain a pressure relief valve designed to open at a gauge 


pressure of less than 18 inches of water, except that for a system using vapor balancing to 
a storage tank, a pressure relief valve on the storage tank or on any portion of the vapor 
collection system between a storage tank and the control device may be designed to open 
at a gauge pressure less than 18 inches of water, but may not open at the normal system 
operating pressure; 


 
(2)  preventing the loading of liquid product into any vapor-laden delivery tank 


unless the tank 
(A)  is connected to a vapor collection system that meets the requirements 


of (1) of this subsection; and 
 
(B)  has been certified vapor-tight under (b) of this section within the 


preceding 12 months; and 
 


(3)  preventing leaks in the vapor collection system or liquid loading equipment 
that result in the release of a volatile liquid organic or a volatile organic vapor in a concentration 
exceeding 10,000 ppm by volume, measured as methane. 
 


(b)  The owner or operator of a delivery tank that is to be loaded with volatile liquid at a 
loading rack described in (a) of this section shall 
 


(1)  perform annual tests to certify that the delivery tank is vapor-tight;  the owner 
or operator shall perform an annual test in accordance with 40 C.F.R. Part 60, Appendix A-8, 
Method 27, adopted by reference in 18 AAC 50.040(a), except that 


 
(A)  the time period of the pressure test (t) is five minutes; 


 
(B)  the initial pressure (P) is 450 millimeters, or 17.7 inches, of water; 
 
(C)  the allowable pressure change is 75 millimeters, or three inches, of 


water; and 
  (D)  the test shall be performed for the volatile liquid as it would be for 
gasoline; 
  


(2)  mark the delivery tank with the month and year that the tank was last certified 
vapor-tight according to the test required under (1) of this subsection as follows; 


 
(A)  for a delivery tank this is the tank portion of a tank truck or tank 


trailer, the delivery tank must be marked in accordance with the requirements of            
49 C.F.R. 180.415(b)(3)(vii), as revised as of October 1, 2007, and adopted by reference; 


 
(B)  for a delivery tank that is the tank portion of a rail tank car, 
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(i)  the delivery tank must be marked with letters and numerals 
 at least four inches high; 
 


(ii)  the color of the letters and numerals must contrast with the 
 color of the tank; 
 


(iii)  the delivery tank must be marked on both sides; a marking 
 need not appear in an exact location; however, each marking must be clearly  


  visible; 
(iv)  the marking must be “V – month/year”; 
 


(3)  provide the owner, operator, or permittee of the loading rack with a copy of 
the most recent test results under (1) of this subsection; and 
 


(4)  keep a copy of the most recent test results with the delivery tank.  
 


(c)  When conducting source testing, the department will, and the owner, operator, or 
permittee shall, use the procedures specified in the department's Air Quality Compliance 
Certification Procedures for Volatile Liquid Storage Tanks, Delivery Tanks, and Loading Racks, 
adopted by reference in 18 AAC 50.030, to determine compliance with this section.  In 
accordance with those procedures, the owner, operator, or permittee shall  
 


(1)  periodically inspect air pollution control equipment; 
 


(2)  repair any deficiencies detected;  
 


(3)  report to the department the results of all inspections and repairs;  and  
 


(4)  keep records of all inspections and repairs for at least five years. 
 (Eff. 1/18/97, Register 141; am 10/1/2004, Register 171; am 7/25/2008, Register 187) 
 
Authority: AS 46.03.020   AS 46.14.020   Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  AS 46.14.030  
 
Editor's note:  A complete description of the Port of Anchorage is in the state air quality control 
plan adopted by reference in 18 AAC 50.030. 
 
 


18 AAC 50.100.  Nonroad engines. The actual and potential emissions of nonroad 
engines are not included when determining the classification of a stationary source or modifica-
tion under AS 46.14.130.  Nothing in this section exempts nonroad engines from compliance 
with other applicable air pollution control requirements.  (Eff. 1/18/97, Register 141; am 
10/1/2004, Register 171) 


 
Authority: AS 46.03.020  AS 46.14.010  AS 46.14.030 


AS 46.14.020  
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 18 AAC 50.110.  Air pollution prohibited.  No person may permit any emission which 
is injurious to human health or welfare, animal or plant life, or property, or which would 
unreasonably interfere with the enjoyment of life or property.   (Eff. 5/26/72, Register 42) 
 
Authority: AS 46.03.020  AS 46.03.710 
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Article 2.  Program Administration. 
 
Section  
200.  Information requests 
201.  Ambient air quality investigation 
205.  Certification 
210.  (Repealed) 
215.  Ambient air quality analysis methods 
220.  Enforceable test methods 
225.  Owner-requested limits 
230.  Preapproved emission limits 
235.  Unavoidable emergencies and malfunctions 
240.  Excess emissions 
245.  Air quality episodes and advisories for air pollutants other than PM-2.5 
246.  Air quality episodes and advisories for PM-2.5 
250.  Procedures and criteria for revising air quality classifications 
260.  Guidelines for best available retrofit technology under the regional haze rule 
 
 18 AAC 50.200.  Information requests.  If requested by the department to determine 
compliance with AS 46.03, AS 46.14, and this chapter, the owner, operator, or permittee of a 
stationary source shall maintain records of, and report to the department information on, the 
nature and amount of emissions from the stationary source and other information designated by 
the department.  (Eff. 1/18/97, Register 141; am 10/1/2004, Register 171) 
 
Authority: AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 


AS 46.14.020   
 


18 AAC 50.201. Ambient air quality investigation.  (a)  Upon a finding by the 
department that emissions from an existing stationary source have a reasonable likelihood of 
causing or significantly contributing to ambient concentrations of one or more air pollutants that 
exceed an ambient air quality standard, maximum allowable increase, or the limitations of  
18 AAC 50.110, the department may require the owner, operator, or permittee to evaluate the 
effect of the stationary source’s emissions of those air pollutants on ambient air or on the 
limitations of 18 AAC 50.110 that are at issue.  An evaluation submitted under 18 AAC 50.306,  
18 AAC 50.540, this section, or prior equivalent regulations, and deemed complete by the 
department, must satisfy the evaluation requirements of this section, and any prior analysis must 
accurately represent the stationary source’s emissions. 
 


(b)  Based on an evaluation submitted under (a) of this section or other information in the 
department's possession and subject to AS 46.14.010(e), the department may require an existing 
stationary source to reduce emissions or implement another control strategy to reduce the 
ambient impact of those emissions as necessary to ensure that the concentration of air pollutants 
in the ambient air does not exceed the ambient air quality standards, maximum allowable 
increases, or the limitations of 18 AAC 50.110.  A reduction or control strategy may be imposed 
as a source-specific permit condition or as a regulation.  Before imposing a reduction or control 
strategy, the department will consult with the affected owner, operator, or permittee and provide 
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the affected public an opportunity for comment and hearing.  To the extent practicable, given the 
costs of determining an equitable allocation, any emission reduction or control strategy imposed 
under this section will be equitably allocated among stationary, mobile, and area sources and 
source categories based upon their relative contribution to the ambient impacts of concern, the 
cost of additional controls, and other equitable factors. 
 


(c)  When determining whether to impose a reduction or control strategy under (b) of this 
section, the department will consider the uncertainties of ambient air quality analysis, the costs 
and benefits of resolving the uncertainties, the nature of the ambient impact area, and the 
proximity and magnitude of adjacent impacts. 
 


(d)  The provisions of this section do not apply if the area affected by the emissions of an 
air pollutant is designated nonattainment for that air pollutant under 18 AAC 50.015. 
 


(e)  The provisions of this section do not limit the department’s ability to require or 
conduct ambient air quality analysis or control under the construction permit program established 
under AS 46.14.120 and this chapter.  (Eff. 1/18/97, Register 141; am 10/1/2004, Register 171)  
 
Authority: AS 46.03.020  AS 46.14.030  Sec.  30, ch.  74, SLA 1993 


AS 46.14.020  AS 46.14.120 
 


18 AAC 50.205.  Certification.  (a)  Any permit application, report, affirmation, or com-
pliance certification required by the department under a permit program established under  
AS 46.14 or this chapter must include the signature of a responsible official for the permitted 
stationary source following the statement:  "Based on information and belief formed after 
reasonable inquiry, I certify that the statements and information in and attached to this document 
are true, accurate, and complete."  


 
(b)  The department may accept an electronic signature on an electronic application or 


other electronic record required by the department under a permit program established under  
AS 46.14 or this chapter if 


 
(1)  a certifying authority registered under AS 09.25.510 verifies that the 


electronic signature is authentic;  and 
 
(2)  the person providing the electronic signature has made an agreement, with the 


certifying authority described in (1) of this subsection, that the person accepts or agrees to be 
bound by an electronic record executed or adopted with that signature.  (Eff. 1/18/97, Register 
141; am 10/1/2004, Register 171) 
 
Authority: AS 09.25.510  AS 46.14.020  AS 46.14.140 


AS 46.03.020  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 
 


18 AAC 50.210.  Potential to emit.  Repealed.  (Eff.  1/18/97, Register 141; repealed 
10/1/2004, Register 171)  
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18 AAC 50.215.  Ambient air quality analysis methods.  (a)  A person who submits 
meteorological or ambient air monitoring data under AS 46.03, AS 46.14, or this chapter shall 
obtain the data in accordance with 
 


(1)  the department's Alaska Quality Assurance Project Plan for the State of 
Alaska Air Monitoring & Quality Assurance Program, adopted by reference in 18 AAC 50.030, 
for PM-2.5, PM-10, total suspended particulates (TSP), lead, carbon monoxide, nitrogen dioxide, 
sulfur dioxide,  ozone, and ammonia; 
 


(2)  a reference method or an equivalent method described in 40 C.F.R Part 50, 
Appendices D and P, adopted by reference in 18 AAC 50.035(b), for ozone;  


 
(3)  EPA’s Meteorological Monitoring Guidance for Regulatory Modeling 


Applications, adopted by reference in 18 AAC 50.035(a), EPA’s Quality Assurance Handbook 
for Air Pollutant Measurement Systems; Volume IV: Meteorological Measurements Version 2.0, 
adopted by reference in 18 AAC 50.035(a), and the department’s Quality Assurance Project 
Plan for the State of Alaska Air Monitoring & Quality Assurance Program, adopted by reference 
in 18 AAC 50.030, for meteorological data; or 


 
(4)  an alternative method that is representative, accurate, verifiable, capable of 


replication, and approved by the department. 
 


(b)  Except as provided in (c) of this section, a person who submits an analysis performed 
to predict ambient air quality conditions shall  
 


(1)  ensure that estimates of ambient concentrations and impairment to visibility 
are based on applicable air quality models, databases, and other requirements specified in          
40 C.F.R. Part 51, Appendix W (Guideline on Air Quality Models), adopted by reference in      
18 AAC 50.040(f);  and 
 


(2)  for comparing predicted or measured ambient concentrations of an air 
pollutant to a maximum allowable increase established under 18 AAC 50.020, exclude 
 


(A)  concentrations attributable to a temporary construction activity for a 
new or modified source;  and 


 
(B)  the concentrations described under 40 C.F.R. 51.166(f), adopted by 


reference in 18 AAC 50.040(h). 
 


(c)  A person may substitute or modify a refined air quality model referenced in (b)(1) of 
this section only after 
 


(1)  demonstrating, consistent with 40 C.F.R. Part 51, Appendix W (Guideline on 
Air Quality Models), Section 3.2.2 (Use of Alternative Models – Recommendations), adopted by 
reference in 18 AAC 50.040(f), that the alternative air quality model is more appropriate than a 
preferred air quality model; and 
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(2)  obtaining approval from the regional administrator and the commissioner.  
 


(d)  A stationary source or modification will be considered to cause or contribute to a 
violation of an ambient air quality standard or maximum allowable increase for a Class II area if 
the source or modification would, at a minimum, exceed a significant impact level listed in Table 
5 of this subsection at any locality that does not or would not meet the applicable ambient air 
quality standard or maximum allowable increase for a Class II area. A person shall conduct the 
comparison of a modeled impact to the significant impact level as follows: 
 


 (1)  for the 24-hour PM-2.5 significant impact level, the annual average PM-2.5 
significant impact level, the one-hour nitrogen dioxide significant impact level, or the one-hour 
sulfur dioxide significant impact level, the person shall compare 


 
  (A)  the highest modeled concentration when using either one year of 


 meteorological data or screening meteorological data; or 
 
  (B)  the highest multi-year average concentration when using a multi-year   


 meteorological data set;  
 
 (2)  for all other pollutants and averaging periods, the person shall use the highest 


modeled concentration. 
Table 5.   


Significant Impact Levels (SILs) 
 


 


Pollutant 


Significant impact level (micrograms per cubic meter) 


 
Averaging period  


Annual 24 hours 8 hours 3 hours 1hour 


Sulfur 
dioxide 


1.0 5 N/A 25 8 


PM-10 1.0 5 N/A N/A N/A 


PM 2.5 0.3 1.2 N/A N/A N/A 


Nitrogen 
dioxide 


1.0 N/A N/A N/A 8 


Carbon 
monoxide 


N/A N/A 500 N/A 2,000 


Note to Table 5: In this table, “N/A” means not applicable.  
 
 (e)  A person may use the AERSCREEN dispersion model as an allowed screening 
technique under Section 4.2.1 of 40 C.F.R. Part 51, Appendix W (Guideline on Air Quality 
Models), adopted by reference in 18 AAC 50.040(f), for estimating the ambient impacts from 
onshore sources, if the analysis conducted with AERSCREEN is consistent with EPA’s 
AERSCREEN Model User’s Guide, adopted by reference in 18 AAC 50.035(a).  (Eff. 1/18/97, 
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Register 141; am 6/21/98, Register 146; am 10/1/2004, Register 171; am 7/25/2008, Register 
187; am 4/1/2010, Register 193; am 10/29/2010, Register 196; am 9/17/2011, Register 199; am 
9/14/2012, Register 203; am 1/4/2013, Register 205; am 4/17/2015, Register 214; am 8/20/2016, 
Register 219) 
 
Authority: AS 46.03.020  AS 46.14.140  Sec. 30, ch. 74, SLA 1993 


AS 46.14.030  AS 46.14.180 
  
 18 AAC 50.220.  Enforceable test methods.  (a)  The department may require an owner, 
operator, or permittee to conduct air pollutant emission tests to determine compliance with  
AS 46.14 and this chapter.  If an applicable emission standard, permit provision, or other 
requirement specifies a time period within which testing must be completed, the owner, operator, 
or permittee shall conduct the testing within the specified period regardless of whether the 
department explicitly calls for testing under this subsection. 
 


(b)  Unless otherwise specified by an applicable requirement or test method, an air 
pollutant emission test must be performed 
 


(1)  at a point or points that characterize the actual discharge into the ambient air; 
and 


 
(2)  at the maximum rated burning or operating capacity of the emission unit or 


another rate determined by the department to characterize the actual discharge into the ambient 
air. 


 
(c)  Reference test methods to be used by the owner, operator, or permittee for an 


applicable requirement of AS 46.14 or this chapter are as follows: 
 


(1)  except as provided in (2) of this subsection, 
 


(A)  source testing for compliance with requirements adopted by reference 
in 18 AAC 50.040(a) must be conducted in accordance with the source test methods and 
procedures specified in 40 C.F.R. Part 60, adopted by reference in 18 AAC 50.040(a); 


 
(B)  source testing for compliance with requirements adopted by reference 


in 18 AAC 50.040(b) must be conducted in accordance with the source test methods and 
procedures specified in 40 C.F.R. Part 61, adopted by reference in 18 AAC 50.040(b); 


 
(C)   source testing for compliance with requirements adopted by 


reference in 18 AAC 50.040(c) must be conducted in accordance with the source test 
methods and procedures specified in 40 C.F.R. Part 63, adopted by reference in 18 AAC 
50.040(c); 


(D)  source testing for reduction in visibility through the exhaust effluent 
must follow the procedures set out in Vol. 3, sec. IV-3, Appendix IV-3, "Alaska Air 
Quality Visible Emissions Evaluation Procedures," of the state air quality control plan, 
adopted by reference in 18 AAC 50.030; 
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(E)  source testing for emissions of total particulate matter, sulfur com-
pounds, nitrogen compounds, carbon monoxide, lead, volatile organic compounds, 
fluorides, sulfuric acid mist, municipal waste combustor organics, metals, and acid gases 
must follow the procedures specified in Appendix A to 40 C.F.R. Part 60, adopted by 
reference in 18 AAC 50.035(b);  and 


 
(F)  source testing for emissions of PM-10 and PM-2.5 must follow the 


procedures set out in Appendix M to 40 C.F.R. Part 51, adopted by reference in 18 AAC 
50.035;  


 
(2)  emissions of any air pollutant may be determined using an alternative method 


approved by the department in accordance with Method 301 in Appendix A to 40 C.F.R. Part 63, 
adopted by reference in 18 AAC 50.035(b);  and 
 


(3)  standard exhaust gas volumes must include only the volume of gases formed 
from the theoretical combustion of the fuel, plus the excess air volume normal for the specific 
emission unit type, corrected to standard conditions. 


 
(d)  In deciding whether to require a test under (a) of this section, the department will 


consider 
 


(1)  the compliance status of the emission unit and the margin of compliance with 
each applicable requirement as demonstrated by prior compliance tests or other reasonably 
accurate data or calculations; 
 


(2)  the potential variability of emissions from the stationary source;  and 
 


(3)  the date and results of prior compliance tests, if any. 
 


(e)  The owner, operator, or permittee shall submit the results of testing conducted under 
this section as required by Vol. 3., sec. IV-3, Appendix IV-3, of the state air quality control plan, 
adopted by reference in 18 AAC 50.030.   
 


(f)  In source testing for compliance with the particulate matter standards in  
18 AAC 50.050 or 18 AAC 50.055, the three-hour average is determined using the average of 
three one-hour test runs.  The source test must account for those emissions caused by soot 
blowing, grate cleaning, or other routine maintenance activities by ensuring that at least one test 
run includes the emissions caused by the routine maintenance activity and is conducted under 
conditions that lead to representative emissions from that activity.  The emissions must be 
quantified using the following equation: 
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Where: 


E = the total particulate emissions of the source in grains per dry standard 
cubic foot (gr/dscf). 


EM = the particulate emissions in gr/dscf measured during the test that included 
the routine maintenance activity. 


ENM = the arithmetic average of particulate emissions in gr/dscf measured by the 
test runs that did not include routine maintenance activity. 


A = the period of routine maintenance activity occurring during the test run 
that included routine  maintenance activity, expressed to the nearest 
hundredth of an hour. 


B = the total period of the test run, less A. 
R = the maximum period of source operation per 24 hours, expressed to the 


nearest hundredth of an hour. 
S = the maximum period of routine maintenance activity per 24 hours, ex-


pressed to the nearest hundredth of an hour.  
(Eff. 1/18/97, Register 141; am 10/1/2004, Register 171; am 9/17/2011, Register 199; am 
9/14/2012, Register 203; am 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.020  AS 46.14.140 


AS 46.14.010  AS 46.14.030  Sec. 30, ch. 74, SLA 1993 
 


 
 18 AAC 50.225.  Owner-requested limits.  (a)  The owner or operator of an existing or 
proposed stationary source may request an enforceable limit on the ability to emit air pollutants 
to avoid all permitting obligations under AS 46.14.130.  A limitation approved under this section 
is an enforceable limitation for the purpose of determining  
 


(1)  stationary source-specific allowable emissions;  and 
 


(2)  a stationary source’s potential to emit.   
 


(b)  To request approval under this section of limits on the ability to emit, the owner or 
operator shall submit to the department 
 


(1)  a completed stationary source identification form; 
 


(2)  a list of all emission units at the stationary source; 
 


(3)  a calculation of the stationary source’s actual emissions and potential to emit 
air pollutants; 
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(4)  a description of each proposed limit, including for each air pollutant a 
calculation of the effect the limit will have on the stationary source's potential to emit and the 
allowable emissions; 


 
(5)  a description of a verifiable method to attain and maintain each limit, 


including monitoring and recordkeeping requirements; 
 


(6)  citation to each requirement that the person seeks to avoid, including an 
explanation of why the requirement would apply in the absence of the limit and how the limit 
allows the person to avoid the requirement; 
 


(7)  repealed 10/6/2013; 
 
(8)  a statement that the owner or operator of the stationary source will be able to 


comply with each limit;  and 
 


(9)  a certification, bearing the signature of the person requesting the limits, that 
states: "Based on information and belief formed after reasonable inquiry, I certify that the 
statements and information in this request are true, accurate, and complete.” 


 
(c)  Within 30 days after receiving a request under (b) of this section, the department will 


 
(1)  make a preliminary decision to approve the request; or 


 
(2)  deny the request and notify the owner or operator of the reasons for the 


denial. 
 


(d)  If the department makes a preliminary decision to approve a request under (c) of this 
section, the department will solicit public comment on the preliminary decision as follows: 
 


(1)  the department will publish a notice in a newspaper of general circulation 
within the area where the stationary source is or will be located;  the department will publish this 
notice in two consecutive issues of the newspaper and in other media the department considers 
appropriate; the notice will include 
 


(A)  the name and address of the applicant and the location or proposed 
location of the stationary source; 


 
(B)  a summary describing the proposed limit, including reference to the 


requirement that the limit avoids;  
 
(C)  a statement that the department will accept public comment on the 


proposed limit for 30 days after first publishing notice; and 
 


(D)  the name and address of the person to whom comments should be 
sent; 
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(2)  the department will make available for public review, in at least one location 
within the area affected by the stationary source, the materials submitted by the owner or 
operator and a copy of the proposed limit; 
 


(3)  the department, upon its own motion or upon a request made in accordance 
with 18 AAC 15.060, will hold a public hearing on the application as described in  
18 AAC 15.060(d) - (h); and 
 


(4)  the department will accept public comments and testimony on the proposed 
limit for 30 days after publishing the notice required by (1) of this subsection; if the department 
determines additional time is needed to allow full public participation, it will  
 


(A)  extend the public comment period by up to an additional 60 days; and 
  


(B)  publish notice of the extension as provided under (1) of this subsec-
tion. 


 
   (e)  After the public comment period provided under (d) of this section, the department 
will consider the comments received during the public comment period and will make a final 
decision whether to approve, approve with conditions, or deny the request for cause.  This final 
decision, or a decision to deny the request under (c)(2) of this section, is a permit action for the 
purpose of review under AS 46.14.200.  The absence of a department decision within 30 days 
after the close of the public comment period provided in (d) of this section will be considered a 
permit action to deny the request for the purpose of review under AS 46.14.200. 
 


(f)  If the department approves a request for a limit, it will issue a letter of approval that 
 


(1)  describes the terms and conditions of the approval, including specific testing, 
monitoring, recordkeeping, or reporting requirements; 
 


(2)  lists all equipment covered by the approval; 
 


(3)  describes the requirement that the limit allows the owner or operator to avoid; 
and 


(4)  contains the statement "I understand and agree to the terms and conditions of 
this approval" followed by a space for the owner's or operator's signature. 
 


(g)  A limit approved under this section becomes effective the day after the department 
receives a copy of the letter of approval bearing the owner's or operator's signature in the space 
provided.  On and after the date the limit becomes effective and until the limit is revised or 
revoked under (h) of this section, the owner and operator shall comply with all terms and 
conditions of the approval. 
 


(h)  The owner or operator may request the department to revise the terms or conditions 
of the approval issued under this section by submitting a new request under (b) of this section.  
The owner or operator may request the department to revoke the approval in writing by 
explaining the reason for the request and applying for each permit listed in the original approval 







Register 220, January 2017           ENVIRONMENTAL CONSERVATION 
 
 


63 


 
 


under (f) of this section as if the limit had never been approved.  The limit remains in effect until 
the owner or operator 


 
(1)  obtains a new limit that allows the owner or operator to continue to avoid the 


requirement;  or 
 
(2)  for a request to revoke the limit, obtains any permit that was avoided, and 


complies with any other requirement that was avoided.   
 


 (i)  If an owner or operator requests a limit under this section for a stationary source that 
already has one or more limits approved under this section, the owner or operator shall provide a 
copy of all existing limits with the information provided under (b) of this section. This copy is 
required regardless of whether the new limit will apply to emission units regulated under any 
existing limits. If the department make a preliminary decision to approve the new limit, the 
department will combine the new limit and all existing limits into a single decisional document 
and process it in accordance with (d) – (g) of this section. All existing limits remain in effect 
until the effective date of the new decision, unless revoked earlier in accordance with (h) of this 
section.  (Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 10/1/2004, Register 171; am 
1/29/2005, Register 173; am 7/25/2008, Register 187; am 12/9/2010, Register 196; am 
9/14/2012, Register 203; am 10/6/2013, Register 208) 
 
Authority: AS 46.03.020  AS 46.14.020  AS 46.14.140  


AS 46.03.030  AS 46.14.120 
 
 18 AAC 50.230.  Preapproved emission limits.  (a)  This section sets out limits for 
certain stationary sources that become effective the day after the department receives a request 
containing all the required information.  Under these "preapproved" emission limits or PAELs, 
no additional department approval is required.  The owner and operator shall comply with the 
limit while that limit is in effect.  The limit remains in effect until revoked in accordance with (e) 
of this section. 
 


(b)  The owner or operator of a stationary source containing one or more emission units 
described in (c) or (d) of this section may request that the preapproved limits in those subsections 
be applied to that stationary source.  To make the request, the owner or operator shall submit to 
the department the information required for the limit requested. 


 
(c)  Limits on the allowable emissions of, or potential to emit, nitrogen oxides from diesel 


engines may be established by restricting the amount of fuel that may be burned in an engine.  
To implement these limits, the owner or operator shall 
 


(1)  submit to the department a letter or form containing 
 


(A)  the name and address of the stationary source to which the limits will 
apply; 
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(B)  a list of all diesel engines at the stationary source to which the limits 
will apply, including the model and rated capacity of each diesel engine; 


 
(C)  the maximum quantity of fuel, in gallons, that the owner or operator 


will be limited to use in the equipment listed in (B) of this paragraph in any consecutive 
12 months; 


 
(D)  a calculation of the nitrogen oxides, in tons per year, that the equip-


ment listed in (B) of this paragraph would have the potential to emit if subjected to the 
limits on fuel use proposed under (C) of this paragraph, determined by dividing the 
number provided under (C) of this paragraph by 3,309; 


 
(E)  an estimate of the potential to emit nitrogen oxides, in tons per year, 


from all emission units at the stationary source that are not listed under (B) of this 
paragraph; 


 
(F)  a calculation of the stationary source’s total potential to emit nitrogen 


oxides, determined by adding the values derived under (D) and (E) of this paragraph; 
 


(G)  a list setting out each of the conditions required under (2) of this 
subsection;  


 
(H)  a certification bearing the owner's or operator's signature stating that  


 
(i)  "Based on information and belief formed after reasonable 


inquiry, I certify that the information in this request is true, accurate, and com-
plete"; and 


 
(ii)  the owner or operator fully understands the conditions required 


under (2) of this subsection and agrees to those conditions in order to limit 
nitrogen oxide emissions from the equipment listed under (B) of this paragraph to 
no more than the value calculated under (D) of this paragraph; and 


 
(I)  the administration fee in 18 AAC 50.400(f)(2); and 


 
(2)  agree to 


 
(A)  limit the quantity of fuel burned in the equipment listed under (1)(B) 


of this subsection during any consecutive 12 months to no more than the amount pro-
posed under (1)(C) of this subsection; 


 
(B)  record the amount of fuel consumed in the equipment listed under 


(1)(B) of this subsection each month and calculate the total fuel consumed in the equip-
ment during the preceding 12 months; 
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(C)  keep all receipts for fuel purchases and all records and calculations 
under (B) of this paragraph available for department inspection for at least five years; and 


 
(D)  no later than January 31 of each year, submit to the department a copy 


of the records and calculations required by (B) of this paragraph for the preceding year. 
 


(d)  The owner or operator of a gasoline distribution facility may limit the maximum 
daily throughput of gasoline for the stationary source to less than 19,900 gallons.  If the limit in 
this subsection is applied, the department will consider the stationary source to be a bulk gasoline 
plant under the standards adopted by reference in 18 AAC 50.040(a)(2)(M) and (AA). The owner 
or operator shall  
 


(1)  submit to the department a letter or form containing 
 


(A)  the name and address of the stationary source to which the limit will 
apply; 


 
(B)  a list of each tank containing gasoline at the stationary source, 


including the working capacity of each tank;  
 


(C)  a list of the conditions required under (2) of this subsection; and 
 


(D)  a certification bearing the signature of the owner or operator stating 
that 


 
(i)  "Based on information and belief formed after reasonable 


inquiry, I certify that the information in this request is true, accurate, and 
complete"; and 


 
(ii)  the owner or operator fully understands the conditions required 


under (2) of this section and agrees to those conditions in order to be classified as 
a bulk gasoline plant; and 


 
(E)  the administration fee in 18 AAC 50.400(f)(2); and 


 
(2)  agree to 


 
(A)  limit the quantity of gasoline transferred from tanks at the stationary 


source each day to less than 19,900 gallons; 
 
(B)  record the amount of gasoline transferred from tanks at the stationary 


source each day; 
 
(C)  keep all receipts for fuel sales and all records under (B) of this 


paragraph available for department inspection for at least five years; and 
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(D)  no later than January 31 of each year, submit to the department a copy 
of the records required by (B) of this paragraph for the preceding year. 


 
(e)  The owner or operator may terminate a limit under this section by notifying the 


department, in writing, of the proposed date for termination of the limit.  On and after the 
proposed date, the limit is no longer in effect unless the limit made it possible for the owner or 
operator to avoid any preconstruction review procedures or to avoid the requirement for an 
operating permit.  If the limit  


 
(1)  made it possible for the owner or operator to avoid any preconstruction 


review under this chapter, the limit remains in effect until the owner or operator obtains 
 


(A)  a new construction permit under this chapter as if the limit had never 
existed;  or 


 
(B)  under this section, 18 AAC 50.225, or 18 AAC 50.508, a new limit 


that allows the owner or operator to continue to avoid preconstruction review;  or 
 


(2)  did not make it possible to avoid preconstruction review, but made it possible 
to avoid a Title V permit or minor permit to operate, the limit remains in effect until the owner or 
operator obtains 


 
(A)  a new Title V permit under this chapter as if the limit had never 


existed; or 
 
(B)  under this section or under a permit classified in 18 AAC 50.508, a 


 new limit that allows the owner or operator to continue to avoid the need for the permit.   
(Eff. 1/18/97, Register 141; am 6/21/98, Register 146; am 10/1/2004, Register 171; am 
1/29/2005, Register 173; am 7/1/2010, Register 194; am 9/26/2015, Register 215) 
 
Authority: AS 44.46.025  AS 46.14.030  AS 46.14.170 


AS 46.03.020   AS 46.14.120  AS 46.14.180 
AS 46.14.010  AS 46.14.130  AS 46.14.240 


  AS 46.14.020 
 
 
 18 AAC 50.235.  Unavoidable emergencies and malfunctions.  (a)  If an unavoidable 
emergency, malfunction, or nonroutine repair causes emissions in excess of a technology-based 
emission standard, the owner, operator, or permittee shall 
 


(1)  take all reasonable steps to minimize levels of emissions that exceed the 
standard; and 


 
(2)  give written notice to the appropriate department office within two working 


days after the event commenced or was discovered; notice under this paragraph must include a 
description of the event, the cause of the event, steps taken to mitigate emissions, and corrective 
measures taken or to be taken. 
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(b)  A person who asserts the affirmative defense recognized in AS 46.14.560 must 
demonstrate that 
 


(1)  an unavoidable emergency, malfunction, or nonroutine repair of an emission 
unit occurred, and the person can identify the cause; 
 


(2)  the stationary source was being properly operated when the event described in 
(1) of this subsection occurred;  and 
 


(3)  the person took the steps required under (a) of this section. 
 


(c)  In any enforcement action, the person seeking to assert the affirmative defense under 
AS 46.14.560 and this section has the burden of proof. 
 


(d)  For the purposes of this section, an emergency or malfunction is unavoidable  
 


(1)  if it arises from a sudden and reasonably unforeseeable event beyond the 
person's control, including an act of God, that requires immediate corrective action to restore 
normal operation; and  
 


(2)  to the extent it was not the result of improper design, lack of preventive 
maintenance, careless or improper operation, or operator error.  (Eff. 1/18/97, Register 141; 
am 6/14/98, Register 146; 10/1/2004, Register 171) 
 
Authority: AS 46.03.020  AS 46.14.140  AS 46.14.560 
 
 
 18 AAC 50.240.  Excess emissions.  (a)  In an enforcement action, the owner, operator, 
or permittee has the burden of proving that excess emissions were unavoidable.  This 
demonstration is a condition to obtaining relief under (d), (e), and (f) of this section. 
 


(b)  Excess emissions violations that the department determines to be unavoidable under 
this section are not subject to penalty by the department.  This section does not limit the 
department's power to enjoin the emission or require corrective action. 
 


(c)  Excess emissions that present a potential threat to human health or safety or that the 
owner, operator, or permittee believes to be unavoidable must be reported to the department as 
soon as possible.  Unless otherwise specified in the stationary source's permit, other excess 
emissions must be reported within 30 days after the end of the month during which the emissions 
occurred or as part of the next routine emission monitoring report, whichever is sooner.  If 
requested by the department, the owner, operator, or permittee shall submit a full written report 
that includes the known causes, the corrective actions taken, and the preventive measures to be 
taken to minimize or eliminate the chance of recurrence. 
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(d)  Excess emissions due to startup or shutdown will be considered unavoidable if the 
owner, operator, or permittee reports them as required under (c) of this section and demonstrates 
that  


(1)  the excess emissions could not have been prevented through careful planning 
and design; and 


 
(2)  if a bypass of control equipment occurred, the bypass was necessary to 


prevent loss of life, personal injury, or severe property damage. 
 


(e)  Excess emissions due to scheduled maintenance will be considered unavoidable if the 
owner, operator, or permittee reports them as required under (c) of this section and demonstrates 
that the excess emissions could not have been avoided through reasonable design, better 
scheduling for maintenance, or better operation and maintenance practices. 


 
(f)  Excess emissions due to upsets will be considered unavoidable if the owner, operator, 


or permittee reports them as required under (c) of this section and demonstrates that 
 


(1)  the event was not caused by poor or inadequate design, operation, or 
maintenance or by any other reasonably preventable condition; 
 


(2)  the event was not of a recurring pattern indicative of inadequate design, 
operation, or maintenance;  and 
 


(3)  when the operator knew or should have known that an emission standard or 
permit condition was being exceeded, the operator took immediate and appropriate corrective 
action in a manner consistent with good air pollution control practice for minimizing emissions 
during the event, taking into account the total emissions impact of the corrective action, 
including slowing or shutting down the source as necessary to minimize emissions.   
 


(g)  A demonstration under (d), (e), or (f) of this section must be supported by records 
made at the time the excess emissions occurred.  (Eff. 1/18/97, Register 141; am 10/1/2004, 
Register 171; am 12/29/2016, Register 220) 
 
Authority: AS 46.03.020  AS 46.14.140  AS 46.14.560 
  AS 46.14.030 
 
 
 18 AAC 50.245.  Air quality episodes and advisories for air pollutants other than 
PM-2.5.  (a)  The department or a local air quality control program may declare an air quality 
episode and prescribe and publicize curtailment action if the concentration of an air pollutant in 
the ambient air has reached, or is likely in the immediate future to reach, any of the 
concentrations established in Table 6 in this subsection. 
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Table 6.   


Concentrations Triggering an Air Quality Episode for Air Pollutants Other Than PM-2.5 
 
 Episode Type 


 
 Air Pollutant Concentration in 


micrograms per cubic meter 
{and in ppm where applicable} 


 
 Air alert 


 
Sulfur dioxide 365 (24-hour average) 


{0.14 ppm} 
 
PM-10 150 (24-hour average) 
 
PM-10 from wood burning 
(wood smoke control areas) 


92 (24-hour average) 


 
Carbon monoxide 10,000 (8-hour average) 


{8.7 ppm} 
 
 Air warning 


 
Sulfur dioxide 800 (24-hour average) 


{0.31 ppm} 
 
PM-10 350 (24-hour average) 
 
Carbon monoxide 17,000 (8-hour average) 


{15 ppm} 
 
 Air emergency 


 
Sulfur dioxide 1,600 (24-hour average) 


{0.61 ppm} 
 
PM-10  420 (24-hour average) 
 
PM-10 from wood burning 
(wood smoke control areas) 


During an air alert, a concentration 
measured or predicted to exceed 92 


(24-hour average), and to continue to 
increase beyond the concentration that 


triggered the air alert 
 
Carbon monoxide 34,000 (8-hour average) 


{30 ppm} 
 
 
   (b)  The department or a local air quality control program will declare an air quality 
advisory if, in its judgment, air quality or atmospheric dispersion conditions exist that might 
threaten public health. 
 


(c)  If the department or a local air quality control program declares an air quality 
advisory under (b) of this section, the department or a local air quality control program will 
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(1)  request voluntary emission curtailments from any person issued a permit 
under this chapter whose stationary source’s emissions might impact the area subject to the 
advisory; and  


(2)  publicize actions to be taken to protect public health. 
 


(d)  Nothing in this section alters a local government’s powers or obligations under a 
local air quality control program established under AS 46.14.400 and other local laws, as 
applicable.  (Eff. 1/18/97, Register 141; am 10/1/2004, Register 171; am 2/28/2015, Register 
213) 
 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 


AS 46.14.010  AS 46.14.030 
 
 


18 AAC 50.246. Air quality episodes and advisories for PM-2.5. (a)  The department 
or a local air quality control program may declare an air quality episode and prescribe and 
publicize the actions to be taken if the concentrations of PM-2.5 in the ambient air has reached, 
or is likely in the immediate future to reach, any of the concentrations established in Table 6a in 
this subsection.  The episode thresholds and actions prescribed for any area that has a local air 
quality plan included in the State Air Quality Control Plan adopted by reference in 18 AAC 
50.030 must be consistent with the emergency episode provisions included in that plan. 


 
    Table 6a 
 
 Concentrations Triggering an Air Quality Episode for PM-2.5 
 


 


 Episode Type 


 


 Air Pollutant 


 


Concentration in 


micrograms per cubic meter 


Air alert PM-2.5 35.5  (24-hour average) 


Air warning PM-2.5 55.5 (24-hour average) 


Air emergency PM-2.5 150.5 (24-hour average) 


 
 (b)  The department or a local air quality control program authorized by the department 
under AS 46.14.400 will declare a PM-2.5 air quality advisory if, in its judgment, PM-2.5 air 
quality or atmospheric dispersion conditions exist that might threaten public health. 
 
 (c)  If the department or a local air quality control program declares a PM-2.5 air quality 
advisory under (b) of this section, the department or a local air quality control program will 
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  (1)  request voluntary emission curtailments from any person issued a permit 
under this chapter whose stationary source’s emissions might impact the area subject to the 
advisory; and 
 
  (2)  publicize actions to be taken to protect public health. 
 
 (d)  Nothing in this section alters a local government’s powers or obligations under a 
local air quality control program established under AS 46.14.400 and other local laws, as 
applicable.  (Eff. 2/28/2015, Register 213)  
 
Authority: AS 46.03.020  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 
  AS 46.14.010  AS 46.14.030 
 
 
 18 AAC 50.250.  Procedures and criteria for revising air quality classifications.  (a)  
Except for the Class I areas identified in 18 AAC 50.015(c), the class of any geographical area of 
the state can be revised.  This section sets out the procedures and criteria for revising an air 
quality classification. 
 


(b)  A geographic area that exceeds 10,000 acres and is one of the following may be 
classified only as Class I or Class II: 
 


(1)  a national park or national wilderness area established after August 7, 1977; 
or 


(2)  a national monument, national primitive area, national preserve, national 
recreation area, national wild and scenic river, national wildlife refuge or range, or a national 
lakeshore or seashore. 
 


(c)  The department will, on its own motion, or upon receipt of a petition under 
AS 44.62.220, propose to change the air quality classification of a geographical area.  The 
department will, in its discretion, combine or coordinate any public meetings or hearings 
conducted under (e) of this section with those conducted under AS 44.62.180 - 44.62.290.  The 
department will make the report prepared under (d) of this section available to the public during 
the public comment period provided under AS 44.62.210. 
 


(d)  Before proposing a change to a geographic air quality classification, the department 
will prepare, and a person submitting a petition under AS 44.62.220 must provide, a report that 
includes 


 
(1)  an accurate description of the boundaries of the geographic area for which the 


change in air quality classification is proposed; 
 


(2)  the classification in effect for the area and the proposed classification; 
 


(3)  a statement of the reasons why the change to the air quality classification is 
proposed and is in the public interest; 
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(4)  a detailed evaluation of new emissions and ambient air quality impacts 
expected to occur in the area to be reclassified and in adjacent areas as a result of a modification 
to a stationary source in that area or from construction and operation of a new stationary source 
in that area 


(A)  for which a complete permit application under AS 46.14.160 is 
pending before the department at the time the report is prepared; or 


 
(B)  that has been proposed, would be subject to this chapter and 


AS 46.14.120 or 46.14.130, and could not be permitted under those provisions without a 
change in the air quality classification for the area; 


 
(5)  an evaluation of the effects on air quality in other geographic areas classified 


in 18 AAC 50.015(c) of any proposed new or modified stationary source in the area to be 
reclassified; and 
 


(6)  a detailed analysis of the health, environmental, economic, social, and energy 
effects of the proposed reclassification. 
 


(e)  Before the commissioner will adopt an amendment to 18 AAC 50.015(c) that 
changes the air quality classification of an area of the state, 
 


(1)  for any change, 
 


(A)  the federal administrator must have approved the change; 
 


(B)  the department must have conferred with the elected leadership of 
local and other substate general purpose governments in the area covered by the proposed 
redesignation; 


 
(C)  the department must have notified each affected federal land manager 


of the proposed change and provided at least 30 days to comment on the report described 
in (d) of this section; 


 
(D)  the department must have published in a newspaper of general 


circulation in the state a summary of the comments and recommendations of any affected 
federal land manager received under (B) of this paragraph and an explanation of the 
reasons for implementing a change that is inconsistent with the recommendations of the 
federal land manager;  and 


 
(E)  the commissioner must have determined that 


 
(i)  the health, environmental, economic, social, and energy effects 


of the change are in the public interest; and 
 


(ii)  implementing the change will not cause or contribute to a 
violation of the ambient air quality standards or maximum allowable increase; 
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(2)  for any change to the classification of lands within the exterior boundary of a 
reservation of a federally-recognized Indian tribe, the governing body of the tribe must have 
approved the change; and 
 


(3)  for a reclassification of an area to Class III, the change must meet the 
applicable requirements of 42 U.S.C. 7474, adopted by reference as amended through 
December 19, 1996. 


 
(f)  In this section, “federal land manager” has the meaning given in 40 C.F.R. 


51.166(b)(24), as revised as of July 1, 2003 and adopted by reference.  (Eff. 1/18/97, Register 
141; am 10/1/2004, Register 171) 
 
Authority: AS 44.62.210  AS 44.62.230  AS 46.14.030 


AS 44.62.220  AS 46.03.020 
 
 
 


18 AAC 50.260 Guidelines for best available retrofit technology under the regional 
haze rule (a)  For the purposes of this section, the following are adopted by reference: 


 
 (1)  40 C.F.R. 51.301(Definitions), revised as of July 1, 2007, except that 


  (A)  “fugitive emissions” has the meaning given in 18 AAC 50.990; 


  (B)  “major stationary source” has the meaning given in AS 46.14.990 and 
 18 AAC 50.990; 


 
  (C)  “potential to emit” has the meaning given in AS 46.14.990; 


  (D)  “stationary source” has the meaning given in AS 46.14.990; 


 (2)  40 C.F.R. Part 51, Appendix Y (guidelines for BART determinations under 
the regional haze rule), as revised as of July 1, 2007.   


 
 (b)  Sources subject to BART shall be identified consistent with Section III of the BART 


guideline.  No later than 5 days after December 30, 2007, the Department shall notify the owner 
or operator of each source subject to BART in writing and shall identify the affected Class I 
areas.  A notice provided to the owner or operator prior to December 30, 2007 shall satisfy this 
obligation.  Unless the department exempts a source in accordance with Section III of the BART 
guideline, each source subject to BART shall comply with (d) through (h) and (l) through (o) of 
this section.  


 
(c)  An owner or operator notified under (b) of this section may request an exemption 


from BART.  Exemptions from BART approved by the department in writing prior to December 
30, 2007 shall have the same effect as those approved under this subsection.  An exemption from 
BART must be requested and processed as follows: 
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 (1)  the owner or operator shall: 


 (A)  notify the department no later than 10 days after the latter of  
December 30, 2007 or notification under (b) of this section that they intend to request 
exemption from BART through visibility impact analysis modeling;  and 


 
(B)  submit, no more than 30 days after the later of December 30, 2007 or 


the date of the department’s notice under (b) of this section, a visibility impact analysis 
modeling protocol that will meet the requirements of (h)(3) of this section for refined 
visibility impact analysis modeling: 


 
 (2)  no later than 30 days after receiving a submission under (1)(B) of this 


subsection, the department will: 
 


(A)  approve the modeling protocol;  or 


 (B)  disapprove the modeling protocol and notify the owner or operator of 
the reasons for the disapproval; 


 
(3)  upon approval of the modeling protocol, the owner or operator shall 


(A)  conduct a visibility impact analysis in accordance with (h)(3) of this 
section; and 


 
(B)  submit the visibility impact analysis report, including all supporting 


documentation, to the department no later than 60 days after the department approves a 
modeling protocol for the visibility impact analysis; if a modeling protocol is submitted 
and approved prior to December 30, 2007, the visibility impact analysis report required 
under this section shall be submitted no later than 90 days after December 30, 2007; 


 
(4)  the department will approve an exemption if the owner or operator meets the 


requirements of (1) and (3) of this subsection and the information submitted adequately 
demonstrates that the BART-eligible source is not reasonably anticipated to cause or contribute 
to any impairment of visibility in a Class 1 Area identified in the notice provided under (b) of 
this section; 


 
(5)  if the department does not approve an exemption based on the visibility 


impact analysis submitted under (c)(1) and (c)(3) of this section, the owner or operator shall:   
 


(A)  submit a BART control analysis under (d) and (e) of this section;  or 
 
(B)  submit an application under 18 AAC 50.225 for owner-requested 


limits (ORL); that application must be submitted no later than 30 days after the date of 
the disapproval; upon approval of an owner requested limit under 18 AAC 50.225, the 
owner or operator shall comply with the terms and conditions of the approval; if the 
owner requested limit is subsequently rescinded, the owner or operator shall conduct a 
BART control analysis in accordance with (d) – (o) of this section; 
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(6)  the department will notify the owner or operator, the Environmental 
Protection Agency, and each affected federal land manager, in writing, of a department approval 
or disapproval under this subsection; if the decision is to approve an exemption, either through 
visibility impact analysis or an owner-requested limit, the department will explain what 
requirements of this section no longer apply to the BART-eligible source. 
 


(d)  If an owner or operator does not submit an exemption modeling protocol under (c)(1) 
of this section or if the department denies the exemption request under (c) of this section, the 
owner or operator shall submit a BART assessment modeling protocol that meets the 
requirements of (h)(3) of this section for control technology visibility impact analysis modeling 
no more than 30 days after the latest of December 30, 2007, the date of the department’s notice 
under (b) of this section, or the date of the department’s notice disapproving the exemption 
request under (c) of this section. No more than 30 days after submission of a modeling protocol 
under this subsection, the department will  


 
 (1)  approve the modeling protocol;  or  
 
 (2)  disapprove the modeling protocol and notify the owner or operator of the 


reasons for the disapproval. 
 
 (e)  For purposes of analyzing the visibility impact from potential control technologies, 


the owner or operator of each source subject to BART shall submit to the department an analysis 
of control options consistent with Section IV of the BART guidelines; 


 
(1)  no more than 210 days after the later of December 30, 2007 or the date of the 


department’s notice under (b) of this section, if the owner or operator did not submit an 
exemption modeling protocol under (c)(1) of this section;  or 


 
(2)  no more than 180 days after the date of the department’s notice disapproving 


an exemption request submitted under (c) of this section. 
 


 (f)  The pollutants of concern for purposes of BART are SO2, NOx, and PM10. 
 


  (g)  If an owner or operator elects to apply, or has already applied, the most stringent 
controls available consistent with the analysis conducted under (e) of this section, they are not 
required to conduct a visibility impact analysis for the emission units and pollutants to which the 
controls are to be or have been applied. 
 


 (h)  A visibility impact analysis must: 
 
 (1)  use an identical modeling approach for comparing the pre-control and post-


control impacts of potential BART controls; 
 
 (2)  determine the maximum change in visibility impacts in daily deciviews, 


between the current or pre-control technology and each potential BART control option consistent 
with the approved modeling protocol compared to the annual average default natural visibility 
condition as listed in EPA’s Guidance for Estimating Natural Visibility Conditions Under the 
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Regional Haze Rule, EPA-454/B-03-005, dated September 2003 and adopted by reference, at 
each Class I area identified in the notice under (b) of this section. 


 
  (3)  be conducted in a manner consistent with either: 


   (A)  the Western Regional Air Partnership’s  CALMET/CALPUFF 
Protocol for BART Exemption Screening Analysis for Class I Areas in the Western United 
States, dated August 15, 2006 and adopted by reference, as amended by the Summary of 
WRAP RMC BART Modeling for Alaska, Draft #7,  dated April 6, 2007, adopted by 
reference; or 


 
   (B)  a modified protocol that was first submitted as a draft and made 
available for at least a 15-day review by EPA and each affected federal land manager, and 
subsequently approved in writing by the department. 
 


(i)  The department will request from the owner or operator any additional information 
necessary to complete review of the analysis of control options for a source subject to BART.  
The department will establish a reasonable deadline for submitting the information after 
consulting the owner or operator.  The owner or operator shall provide such information no later 
than the deadline established by the department.  


 
(j)  The department will review each analysis of control options and issue a preliminary 


BART determination for each emission unit at each source subject to BART.  In the preliminary 
BART determination, the department will include: 


 
 (1)  the pollutant-specific emission limits for each emission unit at each source 


subject to BART; and 
 
 (2)  the monitoring, record-keeping, and reporting needed to demonstrate 


compliance with the emission limits, consistent with 40 C.F.R. 71.6(a)(3), adopted by reference 
in 18 AAC 50.040(j);  


 
(k)  No more than 120 days after receipt of BART analysis under (e) of this section, the 


department will publish a notice of its preliminary BART determination and provide at least 30 
days for the public to comment in accordance with 40 C.F.R. 71.11, adopted by reference in  
18 AAC 50.040(j) except as follows: 


 
 (1)  the department may distribute a public notice to a person by electronic mail; 


if a person requests to be sent notice by postal mail instead of electronic mail, the department 
will send the notice by postal mail; 


 
 (2)  the department will hold a public hearing only if one is requested within  


15 days after publication of the notice.  
 
(l)  Within 15 days after the deadline for receipt of public comments, and after 


consideration of comments and testimony received, the department will make a final BART 
determination and provide written notice to each owner or operator, EPA, each affected federal 
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land manager, and any person who commented on the preliminary BART determination.  In the 
final BART determination, the department will include 


 
  (1)  the pollutant-specific emission limits for each emission unit at each source 


subject to BART; and 
 
 (2)  the monitoring, record-keeping, and reporting needed to demonstrate 


compliance with the emission limits, consistent with 40 C.F.R. 71.6(a)(3), adopted by reference 
in 18 AAC 50.040(j). 
 


(m)  An informal review of the final BART determination may be requested as prescribed 
in 18 AAC 15.185.  An adjudicatory hearing of the final BART determination may be requested 
as prescribed in 18 AAC 15.195 – 18 AAC 15.340. 


 
(n)  As expeditiously as practicable, but in no case more than five years after the date of 


EPA approval of the regional haze state implementation plan required under 42 U.S.C. 7410 and 
7491, the owner or operator of a source that is subject to a final BART determination under this 
section shall comply with the requirements established in that determination.  


 
(o)  The owner or operator of a source required to install control equipment to comply 


with the BART determination shall: 
 
 (1)  maintain the control equipment and establish procedures to ensure that the 


equipment is properly operated and maintained;  and 
 
 (2)  conduct monitoring, recordkeeping, and reporting in accordance with the 


methods set out in the final BART determination.  
 
(p)  Department services under this section are designated regulatory services for 


preapplication assistance and will be billed to the operating permit covering the source subject to 
BART as set out in 18 AAC 50.400(h) 


 
(q) In this section, 
 
 (1)  “BART” has the meaning given the term “Best Available Retrofit 


Technology” in 40 C.F.R. 51.301, adopted by reference in (a) of this section; 
 


  (2)  “ BART-eligible source” has the meaning given in 40 C.F.R. 51.301, adopted 
by reference in (a) of this section; 


 
  (3)  “BART guidelines” means 40 C.F.R. Part 51, Appendix Y (Guidelines for 
BART determinations under the regional haze rule), adopted by reference in (a) of this section. 
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  (4)  “cause or contribute to impairment of visibility” means to release emissions 
that produce a 0.5 or greater change in the daily deciview when compared against natural 
conditions; for the purposes of this paragraph, “natural conditions” includes naturally occurring 
phenomena that reduce visibility as measured in terms of light extinction, visual range, contrast, 
or coloration; 
 
  (5)  “deciview” has the meaning given in 40 C.F.R. 51.301, adopted by reference 
in (a) of this section; 


 
  (6)  “existing stationary facility” has the meaning given in 40 C.F.R. 51.301, 
adopted by reference in (a) of this section; 
 
  (7)  “federal land manager” has the meaning given in 40 C.F.R. 51.301, adopted 
by reference in (a) of this section; 
 
  (8)  “maximum change” means the greatest relative change in visibility between 
pre-BART controls and post-BART controls for purposes of this section; 


 
  (9)  “sources subject to BART” means a source identified by the department in 
accordance with Section III of the BART guidelines; 


 
  (10)  “visibility impact analysis” means an air quality modeling analysis 
conducted for the purposes of determining visibility impacts.  (Eff. 12/30/2007, Register 184; am 
7/1/2010, Register 194; am 10/6/2013, Register 208; am 9/26/2015, Register 215) 


 
Authority:   AS 46.03.710  AS 46.14.020  Sec. 30, ch. 74, SLA 1993 
  AS 46.14.010  AS 46.14.030  
 Editor’s note:  The Guidance for Estimating Natural Visibility Conditions Under the 
Regional Haze Rule, the CALMET/CALPUFF Protocol for BART Exemption Screening Analysis 
for Class I areas in the Western United States, and the Summary of WRAP RMC BART Modeling 
for Alaska, Draft #7, adopted by reference in 18 AAC 50.260(h), may be reviewed at the 
department's Anchorage, Fairbanks, or Juneau office.  To obtain a copy of these or any other 
documents adopted by reference in this section, contact the Department of Environmental 
Conservation, Air Quality Division at (907) 465-5100.    
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Article 3.  Major Stationary Source Permits. 
 
Section 
300.  (Repealed) 
301.  Permit continuity 
302.  Construction permits 
305.  (Repealed) 
306.  Prevention of significant deterioration (PSD) permits 
310.  (Repealed) 
311.  Nonattainment area major stationary source permits 
315.  (Repealed) 
316.  Preconstruction review for construction or reconstruction of a major source of hazardous 
air pollutants 
320.  (Repealed) 
321.  Case-by-case maximum achievable control technology determinations 
322.  (Repealed) 
325.  (Repealed) 
326.  Title V operating permits 
330.  (Repealed)  
335.  (Repealed) 
340.  (Repealed) 
341.  (Repealed) 
345.  Construction and operating permits: standard permit conditions 
346.  Construction and operating permits: other permit conditions 
350.  (Repealed)  
355.  (Repealed) 
360.  (Repealed) 
365.  (Repealed) 
370.  (Repealed) 
375.  (Repealed) 
380.  (Repealed) 
385.  (Repealed) 
390.  (Repealed) 
 


18 AAC 50.300.  Construction permits: classifications.  Repealed.  (Eff. 1/18/97, 
Register 141; am 6/21/98, Register 146; am 2/2/2002, Register 161; am 5/3/2002, Register 162; 
repealed 10/1/2004, Register 171) 


 
18 AAC 50.301.  Permit continuity.  (a)  An air quality permit that is effective under 


this chapter as of October 1, 2004 remains in effect until it 
 


(1)  expires, consistent with AS 46.14.230;  
 
(2)  is revoked by the department under AS 46.14.280;  or 
 
(3)  is replaced by a permit issued under this chapter.  
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(b)  For a permit under this chapter, if the applicant has submitted a complete application 
before October 1, 2004, but the department has not yet issued the permit by that date, the 


 
(1)  applicant may request in writing that the department process the application 


under the regulations in effect before or after October 1, 2004;  and 
 
(2)  department will process the application in accordance with the applicant’s 


request.  (Eff.10/1/2004, Register 171) 
 


Authority: AS 46.03.020  AS 46.14.120  AS 46.14.230 
AS 46.14.010  AS 46.14.130  AS 46.14.280 


  AS 46.14.020  AS 46.14.140 
 


18 AAC 50.302.  Construction permits.  (a)  An owner or operator must obtain a 
construction permit before beginning actual construction of a new major stationary source, a 
major modification, a PAL major modification, or a new stationary source or modification 
subject to the construction permitting requirements of 42 U.S.C. 7412(i) (Clean Air Act sec. 
112(i)).  The owner or operator must obtain one or more of the following types of construction 
permits, as applicable: 


 
(1)  a prevention of significant deterioration (PSD) permits under 18 AAC 50.306; 
 
(2)  a nonattainment area major stationary source permit under 18 AAC 50.311; 
 
(3)  a construction permit under 18 AAC 50.316 for a major source of hazardous 


air pollutants. 
 


(b)   If a stationary source or modification requires permits under more than one section 
in this chapter, the owner or operator may file a single permit application, and the department 
will issue a single permit incorporating all applicable construction permit requirements.   


 
(c)  If a term or condition is established in a PSD permit listed in (a)(1) of this section, or 


established in a PSD permit incorporated into a permit under (b) of this section, and is identified 
in the permit as solely necessary to meet a Title V requirement associated with an integrated 
review conducted under 18 AAC 50.306(c)(3), the term or condition is considered a Title V term 
or condition upon incorporation into a Title V permit. A subsequent revision to the term or 
condition may be made solely through the applicable Title V operating permit amendment or 
modification provisions of 18 AAC 50.326.  (Eff.10/1/2004, Register 171; am 12/9/2010, 
Register 196; am 9/14/2012, Register 203) 


 
Authority: AS 46.03.020  AS 46.14.030  AS 46.14.140 


AS 46.14.010   AS 46.14.120  Sec. 30, ch. 74, SLA 1993 
AS 46.14.020  
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18 AAC 50.305.  Construction permit provisions requested by the owner or 
operator.  Repealed.  (Eff. 1/18/97, Register 141; repealed 10/1/2004, Register 171) 


 
 
18 AAC 50.306.  Prevention of significant deterioration (PSD) permits.  (a)  An 


owner or operator must obtain a prevention of significant deterioration (PSD) permit under this 
section before beginning actual construction of a new major stationary source, a major 
modification, or a PAL major modification.   


 
(b)  To satisfy the requirement of (a) of this section, the owner or operator must comply 


with the requirements of 40 C.F.R. 52.21, adopted by reference in 18 AAC 50.040 with the 
following changes: 


 
(1)  in 40 C.F.R. 52.21,  
 
 (A) the term “administrator” means 
 


 (i)  “federal administrator” in 40 C.F.R. 52.21(b)(17), (b)(37), 
 (b)(43), (b)(48)(ii)(c), (i)(1)(x), (l)(2), and (p)(2); and 


 
 (ii)  “department” elsewhere; 
 
(B)  the term “national ambient air quality standard” means an ambient air 


quality standard set out in 18 AAC 50.010 for this state; 
 
(C)  the term “ambient air increment” or “maximum allowable increase” 


means a maximum allowable increase set out in Table 3 in 18 AAC 50.020(b), calculated 
as described in 18 AAC 50.020;  


 
(2)  exclusions from increment consumption apply to the maximum extent 


allowed under 18 AAC 50.215(b)(2); 
 
(3)  in 40 C.F.R. 52.21(i)(1)(xi), each reference to the date “July 15, 2008” is 


replaced with “December 9, 2010”. 
 


(c)  The department will issue each permit under this section following the procedures 
and other requirements of AS 46.14, and of 40 C.F.R. 51.166(f) and (q)(2), and 40 C.F.R. 52.21, 
as adopted by reference in 18 AAC 50.040, with the following additions and exemptions:  


 
(1)  the date of receipt of the application is the date that the department has 


received all required information under AS 46.14.160 and this section; 
 
(2)  the department will provide at least 30 days for the public to comment, and 


upon its own motion or upon a request in accordance with 18 AAC 15.060, will hold a public 
hearing on the application as described in 18 AAC 15.060(d) - (h); 
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(3)  if requested by the owner or operator of a stationary source or modification 
that requires both a PSD permit and a Title V permit or permit modification, the department will 
integrate review of the operating permit application or amendment required by 18 AAC 50.326 
and the PSD permit application required by this section; a PSD permit application designated for 
integrated review will be processed in accordance with procedures and deadlines described in  
18 AAC 50.326. 


 
(d)  In each PSD permit issued under this section, the department will include terms and 


conditions 
(1)  as necessary to ensure that the permittee will construct and operate the 


proposed stationary source or modification in accordance with this section, including terms and 
conditions consistent with AS 46.14.180 that require the permittee to  


 
(A)  install, use, and maintain monitoring equipment; 
 
(B)  sample emissions according to the methods prescribed by the 


department, at locations and intervals specified by the department, and by procedures 
specified by the department; 


 
(C)  provide source test reports, monitoring data, emissions data, and 


information from analysis of any test samples; 
 
(D)  keep records; and 
 
(E)  make periodic reports on process operations and emissions, and 


reports consistent with 18 AAC 50.235 – 18 AAC 50.240; and 
 


(2)  for payment of fees consistent with 18 AAC 50.400 – 18 AAC 50.420. 
 


(e)  A person described in AS 46.14.200 may request an adjudicatory hearing to 
challenge the issuance, denial, or conditions of a PSD permit as prescribed in 18 AAC 15.195 –  
18 AAC 15.340.  (Eff.10/1/2004, Register 171; am 7/25/2008, Register 187; am 12/9/2010, 
Register 196; am 1/4/2013, Register 205) 


 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140 
 


18 AAC 50.310.  Construction permits: application.  Repealed. (Eff. 1/18/97, Register 
141; repealed 10/1/2004, Register 171) 


 
18 AAC 50.311.  Nonattainment area major stationary source permits.  (a)  In 


accordance with the provisions of 40 C.F.R. 51.165, as adopted by reference in 18 AAC 50.040, 
before commencing construction of a major stationary source, major modification, or PAL major 
modification for a nonattainment pollutant in a nonattainment area, an owner or operator must 
obtain a construction permit from the department.  
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(b)  The application for a permit under this section must include 
 


(1)  for the nonattainment air pollutant, a 
 
(A)  demonstration, including substantiating information, that emissions of 


the pollutant will be controlled to a rate that represents the lowest achievable emission 
rate (LAER); 


 
(B)  demonstration that reductions in actual emissions from other 


stationary sources within the nonattainment area will equal or exceed the expected 
maximum emissions increase from the construction and operation of the stationary source 
or modification;  and 


 
(C)  description of the proposed reductions in actual emissions used to 


demonstrate satisfaction of the requirements in (B) of this paragraph; the description must 
include 


(i)  from each stationary source providing the emission reductions, 
a complete application for a minor permit under 18 AAC 50.508(4);  and 


 
(ii)  a certification that proposed reductions in actual emissions will 


occur before the onset of emission increases from the stationary source or 
modification; 


 
(2)  a demonstration that other stationary sources owned or operated by the 


applicant within the state are in compliance with 
 


(A)  AS 46.14, this chapter, the Clean Air Act, and applicable federal 
regulations; or 


 
(B)  an order issued under AS 46.03 that controls air emissions from those 


stationary sources;  and 
 


(3)  a demonstration that the benefits of construction, operation, or modification 
of the stationary source will significantly outweigh the environmental and social costs incurred, 
considering factors such as alternative sites, sizes, production processes, and environmental 
control techniques. 


 
(c)  In accordance with 40 C.F.R. 51.161, as revised as of July 1, 2003 and adopted by 


reference, the department will provide notice and opportunity for a 30 - day public comment 
period on the department’s proposed permit or proposed denial.  The department will issue a 
permit only if the department finds that the applicant has shown that the stationary source or 
modification will meet the requirements of (b) of this section and 40 C.F.R. 51.165, adopted by 
reference in 18 AAC 50.040. 


 
(d)  In each construction permit issued under this section, the department will include 


terms and conditions  
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(1)  as necessary to ensure that the proposed stationary source or modification will 
meet the requirements of this section, including terms and conditions consistent with  
AS 46.14.180 for  
 


(A)  installation, use, and maintenance of monitoring equipment; 
 
(B)  sampling emissions according to the methods prescribed by the 


department, at locations and intervals specified by the department, and by procedures 
specified by the department; 


 
(C)  providing source test reports, monitoring data, emissions data, and 


information from analysis of any test samples; 
 
(D)  keeping records; and 
 
(E)  making periodic reports on process operations and emissions, and 


reports consistent with 18 AAC 50.235 – 18 AAC 50.240; and 
 


(2)  for payment of fees consistent with 18 AAC 50.400 – 18 AAC 50.420.  (Eff. 
10/1/2004, Register 171) 


 
Authority: AS 46.03.020  AS 46.14.020  AS 46.14.170 
  AS 46.03.850  AS 46.14.130  AS 46.14.180 


AS 46.14.010  AS 46.14.140  
 
18 AAC 50.315.  Construction permits: review and issuance.  Repealed.  (Eff. 


1/18/97, Register 141; am 6/21/98, Register 146; am 7/11/2002, Register 163; repealed 
10/1/2004, Register 171) 


 
18 AAC 50.316.  Preconstruction review for construction or reconstruction of a 


major source of hazardous air pollutants.  (a)  Applicability.  The owner or operator of a 
major source of hazardous air pollutants subject to a standard under 40 C.F.R. Part 63, adopted 
by reference in 18 AAC 50.040, must obtain a construction permit before 


 
(1)  constructing a new major source of hazardous air pollutants subject to that 


standard; 
(2)  reconstructing a major source of hazardous air pollutants subject to that 


standard;  or  
 
(3)  reconstructing a major source of hazardous air pollutants in a way that causes 


the source to become an affected source that is major-emitting under 40 C.F.R. Part 63 and 
subject to that standard. 


 
(b)  Definitions.  The term “administrator” as used in 40 C.F.R. 63.5(d) - (e), adopted by 


reference in 18 AAC 50.040, means “department” for the purposes of this section. 
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(c)  Procedures for preconstruction approval.  An application for a construction permit 
required under this section must be prepared and submitted in accordance with 40 C.F.R. 
63.5(d), adopted by reference in 18 AAC 50.040.  After receiving a complete application, 


 
(1)  the department will prepare a report that contains a preliminary decision to 


approve or deny the permit application; the department will make a decision to issue the permit 
only if the department determines that the criteria of 40 C.F.R. 63.5(e)(1), adopted by reference 
in 18 AAC 50.040, are met; 


 
(2)  if the department makes the preliminary decision to deny the permit 


application, the owner, operator, or permittee may submit additional information for the 
department to consider before the department makes a final decision, as follows: 


 
(A)  after consulting with the applicant, the department will specify dates 


by which the applicant must submit any additional information under this paragraph; 
 
(B)  within 60 days after receiving the additional information, the 


department will 
 


(i)  make a preliminary decision to approve or approve with 
conditions;  or 


 
(ii)  take a final permit action and deny the permit application for 


cause; 
 


(3)  if the department makes a preliminary decision to approve the permit 
application, the department will 


 
(A)  prepare a draft permit;  
 
(B)  provide at least 30 days for the public to comment, and upon its own 


motion or upon a request in accordance with 18 AAC 15.060, will hold a public hearing 
on the application as described in 18 AAC 15.060(d) - (h); and 


 
(C)  make available for public review the materials submitted by the 


applicant and a copy of the proposed permit in at least one location within the area known 
or expected to be affected by the stationary source as proposed; 


 
(4)  if the department makes a decision to issue a final permit, the department will 


issue the permit consistent with AS 46.14.170. 
 


(d)  Permit Content.  In a permit under this section, the department will include terms 
and conditions that 


 
(1)  reference specific applicable requirements under each applicable subpart of  


40 C.F.R. 63, adopted by reference in 18 AAC 50.040; 
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(2)  require reporting in accordance with 18 AAC 50.235 - 18 AAC 50.240; and 
 
(3)  require payment of fees in accordance with 18 AAC 50.400 -  


18 AAC 50.420. 
  


(e)  Notification.  For each notification that the owner or operator is required to send to 
the administrator under 40 C.F.R. 63.9, adopted by reference in 18 AAC 50.040, the owner or 
operator shall also send a copy of the notification to the department.  (Eff. 10/1/2004, Register 
171; am 12/1/2004, Register 172) 
 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140 
 


18 AAC 50.320.  Construction permits: content and duration.  Repealed.  (Eff. 
1/18/97, Register 141; repealed 10/1/2004, Register 171) 


 
18 AAC 50.321.  Case-by-case maximum achievable control technology 


determinations.  (a)  Purpose.  This section implements EPA requirements for case-by-case 
maximum achievable control technology (MACT) determinations under 42 U.S.C. 7412(g) 
(Clean Air Act, sec. 112(g) and in 40 C.F.R. 63.40 - 63.44, adopted by reference in  
18 AAC 50.040.  


 
(b)  Applicability.  This section applies to any owner or operator who constructs or 


reconstructs a major source of hazardous air pollutants after October 1, 2004, unless the 
 


(1)  major source of hazardous air pollutants has been specifically regulated or 
exempted from regulation by a standard under 42 U.S.C. 7412(d), (h), or (j) (Clean Air Act secs. 
112(d), (h), or (j), and  40 C.F.R. Part 63, adopted by reference in 18 AAC 50.040;  or 


 
(2)  stationary source is exempted under (c) of this section.  
 


(c)  Exclusions from this section.  The requirements of this section do not apply to 
 


(1)  an electric utility steam generating unit unless, and until such time as that unit 
is added to the source category list under 42 U.S.C. 7412(c)(5) (Clean Air Act, sec. 112(c)(5));  


 
(2)  a stationary source that is within a source category that has been deleted from 


the source category list under 42 U.S.C. 7412(c)(9) (Clean Air Act, sec 112(c)(9));  or 
 
(3)  research and development activities, as defined in 40 C.F.R. 63.41. 
 


(d)  Prohibition.  A person subject to this section may not begin actual construction or 
reconstruction of a major source of hazardous air pollutants unless the department has made a 
final and effective case-by-case determination under (e) of this section under which emissions 
from the constructed or reconstructed major source of hazardous air pollutants will be controlled 
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to a level no less stringent than the maximum achievable control technology emission limitation 
for new sources.   


 
(e)  Procedures for MACT determinations.  To satisfy the requirements of (d) of this 


section the owner or operator must obtain a notice of MACT approval under the procedures of  
40 C.F.R. 63.43(d) – (m), adopted by reference in 18 AAC 50.040.  To the extent practicable, the 
department will coordinate processing of the notice of MACT approval with the processing of 
any permit that is required for the stationary source or modification under this chapter. 
 


(f)  Definitions.  For purposes of this section, 
 


(1)  the definitions of 40 C.F.R. 63.41 are adopted by reference, except that 
“permitting authority” means the department; 


 
(2)  terms used in this section that are not defined in 40 C.F.R. 63.41 have the 


meaning given in the Clean Air Act and 40 C.F.R. 63, Subpart A, except that “construction,” 
“emission standard,” “hazardous air pollutant,” “operator,” “owner,” “potential to emit,” and 
“stationary source” have the meanings given in AS 46.14.990 and “fugitive emissions” has the 
meaning given in 18 AAC 50.990.  (Eff. 10/1/2004, Register 171; am 12/1/2004, Register 172; 
am 10/6/2013, Register 208) 


 
Authority: AS 46.14.010(a) AS 46.14.020 
 


18 AAC 50.322.  Construction permits: reopenings.  Repealed.  (Eff. 1/18/97, Register 
141; repealed 10/1/2004, Register 171) 


 
 18 AAC 50.325. Operating permits: classifications.  Repealed. (Eff. 1/18/97, Register 
141; am 6/21/98, Register 146; repealed 10/1/2004, Register 171) 
 


18 AAC 50.326.  Title V operating permits.  (a)  Obligation for a permit.  Except as 
provided in (b) – (k) of this section, an owner or operator of a Title V source must obtain a  
Title V permit consistent with 40 C.F.R. Part 71, as adopted by reference in 18 AAC 50.040. 


 
(b)  Definitions.  For purposes of this section, the definitions of 40 C.F.R. 71.2 are 


adopted by reference, except that  
 


(1)  “permitting authority” and “delegate agency” mean the department; 
 
(2)  “applicable requirement” also means any obligation created by AS 46.14, this 


chapter, or a term or condition of a preconstruction permit issued by the department”; 
 
(3)  “part 71 permit” means a Title V permit; 
 
(4)  “part 71 program” means the permit program under this section; 
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(5)  “part 71 source” means any source subject to the permitting requirements 
under this section;  


 
(6)  “emissions unit” has the meaning given in AS 46.14.990; 
 
(7)  “stationary source” has the meaning given in AS 46.14.990; 
 
(8)  “administrator” means the administrator of EPA, except that “administrator” 


or “regional administrator” means the department at  
 


(A)  40 C.F.R. 71.3(e); and 
 
(B)  40 C.F.R. 71.6(a)(7). 
 


(c)  Applications.  To be timely, an application must satisfy AS 46.14.150, and 40 C.F.R. 
71.5(a)(1)(i) - (ii) do not apply.  To be timely, an application for renewal must also satisfy         
40 C.F.R. 71.5(a)(1)(iii). Application fees must be paid in accordance with 18 AAC 50.400 –    
18 AAC 50.430.  To establish confidentiality for information submitted to the department, the 
owner and operator must satisfy the requirements of AS 46.14.520, and 40 C.F.R. 71.5(a)(3) 
does not apply.  The requirements of 18 AAC 50.205 apply to a permit application, report, or 
compliance certification under this section, and 40 C.F.R. 71.5(d) does not apply.  After March 
13, 2013, an applicant for an operating permit, modification or revision to an operating permit, or 
renewal of an existing operating permit must use the department’s Title V Standard Application 
and Forms, adopted by reference in 18 AAC 50.035(a). The owner or operator of an existing 
Title V source who is planning a modification that requires a Title I permit as well as an 
operating permit modification may request either  


 
(1)  integrated review of the Title I and Title V permits, in which the department 


will consolidate all required public notices, hearings, and comment periods; the applicant may 
provide either one application for both requested permits, or two separate applications;  or  


 
(2)  changing the Title V permit by administrative amendment under 40 C.F.R. 


71.7(d), adopted by reference in 18 AAC 50.040; to qualify for this option, the application must 
satisfy the requirements for both the Title I and Title V applications; for applications that qualify, 
the department will issue or deny the Title I permit following the required procedures for the 
Title I permit, and all of the procedures of this section; a Title I permit must include all of the 
permit content required for the Title I permit and required under this section. 


 
(d)  Applications – insignificant emission units.  The provisions in 40 C.F.R. 


71.5(c)(11) for insignificant emission units and activities do not apply and are replaced by         
(d) - (i) of this section.  Emission units and activities described in (e) - (i) of this section are 
insignificant and need not be included in an operating permit application except as follows:  


 
(1)  an emission unit is not insignificant and must be included in an operating 


permit application if the emission unit is subject to  
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(A)  a federal requirement adopted by reference in 18 AAC 50.040(a) - 
(d);  


 
(B)  an emission unit-specific requirement established under  
 


(i)  18 AAC 50.201; 
 
(ii)  a construction permit issued under this chapter; or 
 
(iii)  a permit issued before January 18, 1997; or  
 


(C)  a stationary source-specific or emission unit-specific emission 
limitation;  


 
(2)  the application must list each requirement of 18 AAC 50.040(e),  


18 AAC 50.050 - 18 AAC 50.075, 18 AAC 50.085, and 18 AAC 50.090 that applies to 
insignificant emission units at the stationary source;  


 
(3)  the application must list each emission unit at the stationary source that is 


identified as insignificant under (e) or (g) of this section; if requested by the department, the 
applicant must provide sufficient documentation for the department to determine whether a 
source has been appropriately listed as insignificant;  


 
(4)  the application may not omit information needed to evaluate the fee required 


under 18 AAC 50.410; 
 
(5)  the application must include compliance certification based on reasonable 


inquiry for insignificant emission units; a compliance certification made during the permit term 
according to the schedule proposed to satisfy 40 C.F.R. 71.5(c)(9) must include insignificant 
emission units;  


 
(6)  the application must propose conditions for monitoring, record keeping, and 


reporting if the conditions are necessary to assure compliance with requirements identified in (2) 
of this subsection.  


 
(e)  Applications – insignificant emission units: emission rate basis.  Except as 


provided in (d) of this section, an emission unit is insignificant based on emission rate if its 
actual emissions of each air pollutant are less than the rates listed in this subsection.  If requested 
by the department, an applicant or permittee shall demonstrate that an emission unit listed as 
insignificant under this subsection has actual emissions less than the following rates:  


 
(1)  five TPY of carbon monoxide;  
 
(2)  two TPY of nitrogen oxides;  
 
(3)  two TPY of sulfur oxides;  
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(4)  two TPY of volatile organic compounds;  
 
(5)  0.75 TPY of PM-10;  
 
(6)  0.005 TPY of lead;  
 
(7)  0.15 TPY of fluorides;  
 
(8)  0.35 TPY of sulfuric acid mist;  
 
(9)  0.5 TPY of hydrogen sulfide;  
 
(10)  0.5 TPY of total reduced sulfur, including hydrogen sulfide;  
 
(11)  0.000000175 TPY of municipal waste combustor organics, measured as total 


tetra- through octa- chlorinated dibenzo-p-dioxins and dibenzofurans;  
 


(12)  0.75 TPY of municipal waste combustor metals, measured as particulate 
matter;  


 
(13)  two TPY of municipal waste combustor acid gases, measured as Sulfur 


dioxide and hydrogen chloride;  
 
(14)  two TPY of ozone depleting substances in aggregate, the sum of Class I and 


Class II substances as defined in the Clean Air Act and 40 C.F.R. Part 82, adopted by reference 
in 18 AAC 50.040;  


 
(15)  for greenhouse gases, 3,750 TPY of CO2 equivalent emissions (CO2e); 
 
(16)  0.5 TPY for any regulated air pollutant not listed in (1) – (15) of this 


subsection.  
 


(f)  Applications – insignificant emission units:  category basis.  Except as provided in 
(d) of this section, the following categories of emission units are insignificant:  


 
(1)  mobile transport tanks on vehicles, except for those containing asphalt or 


volatile liquids;  
 
(2)  lubricating oil storage tanks;  
 
(3)  equipment used to mix, package, store, or handle soaps, lubricants, hydraulic 


fluid, vegetable oil, grease, animal fat, and aqueous salt solutions if covered in a manner that 
minimizes or prevents unintended emissions; this category does not include equipment used to 
mix or package powdered detergent, spray dryers, or any equipment that must have an emission 
control device to comply with the requirements of 18 AAC 50.045(d) or 18 AAC 50.055; 


 
(4)  pressurized storage of oxygen, nitrogen, carbon dioxide, air, or inert gasses;  
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(5)  vents from continuous emissions monitors and other analyzers;  
 
(6)  sampling connections used exclusively to withdraw materials for laboratory 


analyses and testing;  
 
(7)  sample gathering, preparation, and management;  


 
(8)  equipment and instrumentation used for quality control, quality assurance, or 


inspection purposes;  
 
(9)  laboratory calibration and maintenance equipment;  
 
(10)  individual laboratory hoods;  
 
(11)  ventilating units used for human comfort that do not exhaust air pollutants 


into the ambient air from any manufacturing, industrial, or commercial process;  
 
(12)  comfort air conditioning;  
 
(13)  maintenance and upkeep activities such as routine housekeeping, grounds 


keeping, lawn and landscaping activities, general repairs, cleaning, painting, welding, plumbing, 
re-tarring roofs, applying insulation to buildings in accordance with applicable environmental 
and health and safety requirements, and paving or striping parking lots if these activities are not 
conducted as part of a manufacturing process, are not related to the primary business activity of 
the stationary source, and do not otherwise require a permit revision; this category does not 
include process control flares, spray paint equipment for rail cars or aircraft, or boilers or internal 
combustion engines used to provide electric power or heat;  


 
(14)  portable solid waste containers such as dumpsters for municipal solid waste 


or office wastes;  
 
(15)  structural changes that do not give rise to air pollutant emissions; this 


category does not include emissions from construction activities;  
 
(16)  portable welding, brazing, cutting, and soldering operations used in 


incidental maintenance;  
 
(17)  recreational fireplaces, including the use of barbecues, campfires, and 


ceremonial fires;  
 
(18)  food preparation for human consumption including cafeterias, kitchen 


facilities, and barbecues located at a source for providing food service on the premises;  
 
(19)  tobacco smoking rooms and areas;  
 
(20)  emergency backup generators at single family or duplex residential 


locations;  
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(21)  washers, dryers, extractors, and tumblers for fabrics using water solutions of 
bleach or detergents;  


 
(22)  janitorial services and consumer use of janitorial products;  
 
(23)  office activities;  
 
(24)  materials and equipment used by, and activity related to, operation of an 


infirmary if the infirmary is not the stationary source’s business activity; this category does not 
include medical waste incineration at military bases;  


 
(25)  personal care activities;  
 
(26)  bathroom and toilet vents;  
 
(27)  septic sewer systems, not including active wastewater treatment facilities;  
 
(28)  cleaning and sweeping of streets and paved surfaces;  
 
(29)  fuel and exhaust emissions from vehicles in parking lots;  
 
(30)  flares used to indicate danger to the public;  
 
(31)  firefighting and similar safety equipment and equipment used to train 


firefighters not subject to 18 AAC 50.065; 
 
(32)  non-commercial smokehouses;  
 
(33)  drop hammers or hydraulic presses for forging or metalworking;  
 
(34)  blacksmith forges;  
 
(35)  inspection equipment for metal products;  
 
(36)  conveying and storage of plastic pellets;  
 
(37)  plastic pipe welding;  
 
(38)  tire buffing where a water spray is used with the particulate collection 


system to prevent smoke generation;  
 
(39)  wet sand and gravel screening;  
 
(40)  wax application;  
 
(41)  ultraviolet curing processes;  
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(42)  hand-held applicator equipment for hot melt adhesives;  
 
(43)  steam cleaning operations;  
 
(44)  steam sterilizers;  
 
(45)  portable drums and totes;  
 
(46)  hand-held equipment for buffing, polishing, cutting, drilling, sawing, 


grinding, turning, or machining wood, metal, or plastic;  
 
(47)  oxygen, nitrogen, or rare gas extraction and liquefaction equipment; this 


category does not include associated power generation equipment;  
 
(48)  equipment used exclusively to slaughter animals; this category does not 


include other equipment at slaughterhouses such as rendering cookers, boilers, heating plants, 
incinerators, and electrical power generating equipment;  


 
(49)  ozonation equipment;  
 
(50)  demineralization and oxygen scavenging (deaeration) of water;  
 
(51)  pulse capacitors;  
 
(52)  laser trimmers using dust collection to prevent fugitive emissions;  
 
(53)  gas cabinets using only gasses that are not regulated air pollutants;  
 
(54)  Carbon dioxide lasers used only on metals and other materials that do not 


emit hazardous air pollutants in the process;  
 
(55)  photographic process equipment by which an image is reproduced upon 


material sensitized to radiant energy such as blueprint activity, photocopying, mimeograph, 
telefacsimile, photographic developing, and microfiche;  


 
(56)  consumer use of paper trimmers and binders;  
 
(57)  hydraulic and hydrostatic testing equipment;  
 
(58)  batteries and battery charging areas; this category does not apply to 


manufacturing or rebuilding facilities;  
 
(59)  salt baths using nonvolatile salts that do not result in emissions of any 


regulated air contaminants;  
 
(60)  shock chambers;  
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(61)  mechanical wire strippers;  
 
(62)  humidity chambers;  
 
(63)  solar simulators;  
 
(64)  environmental chambers that do not use hazardous air pollutant gasses;  
 
(65)  steam vents and safety relief valves not emitting process chemicals;  
 
(66)  air compressors, pneumatically operated systems, and related hand tools;  
 
(67)  digester chip feeders;  
 
(68)  process water and white water storage tanks;  
 
(69)  demineralizer tanks;  
 
(70)  hydrogen peroxide tanks;  
 
(71)  dryers; this category is limited to Yankee, after dryer, curing systems, and 


cooling systems;  
 
(72)  winders;  
 
(73)  chipping;  
 
(74)  debarking;  
 
(75)  pulp mill sludge dewatering and handling;  
 
(76)  screw press vents;  
 
(77)  pond dredging;  
 
(78)  polymer tanks and storage devices and associated pumping and handling 


equipment used for solids dewatering and flocculation;  
 
(79)  electrical circuit breakers, transformers, or switching equipment installation 


or operation;  
 
(80)  electric or steam-heated drying ovens or autoclaves, excluding the articles or 


substances being processed in the ovens or autoclaves and the boilers delivering the steam;  
 
(81)  sewer manholes, junction boxes, sumps, and lift stations associated with 


wastewater treatment systems at publicly owned treatment works;  
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(82)  lube oil, seal oil, or hydraulic fluid storage tanks and equipment if those 
tanks and equipment do not emit volatile organic compounds (VOCs) or hazardous air 
pollutants;  


 
(83)  natural gas pressure regulator vents; this category does not include venting 


at oil and gas production facilities;  
 
(84)  lubricating pumps, sumps, and systems;  
 
(85)  well service equipment;  
 
(86)  aircraft ground support equipment (AGE), lights, and heating, ventilation, 


and air conditioning (HVAC) support; this category does not include portable power generators;  
 
(87)  engine crankcase vents and equipment lubricating sumps;  
 
(88)  tanks containing separated water produced from oil and gas operations;  
 
(89)  skimmer pits, oil-water separators, and maintenance of filter separators;  
 
(90)  removal of sludge or sediment from pits, ponds, sumps, or wastewater 


conveyance facilities;  
 
(91)  site assessment work, including the evaluation of waste disposal or 


remediation sites;  
 
(92)  instrument systems using air or natural gas;  
 
(93)  drill site manifold and wellhead enclosures;  
 
(94)  vent emission from gas streams used as buffer or seal gas in rotating pump 


and compressor seals;  
 
(95)  natural gas odorizing activities;  
 
(96)  pneumatic starters on reciprocating engines, turbines, compressors, or other 


equipment;  
 
(97)  pipeline maintenance pigging activities;  
 
(98)  truck, car, or aircraft washing if equipment is not designed to vaporize 


hydrocarbons from the wash water;  
 
(99)  nonroutine clean-out of tanks and equipment for the purpose of worker entry 


or in preparation for maintenance or decommissions;  
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(100)  fugitive emissions of jet fuels associated with aircraft fuel cell and fuel 
bladder repair;  


 
(101)  portable electrical generators that can be moved by hand from one location 


to another;  
 
(102)  natural gas and liquefied petroleum gas (LPG) vehicle fleet fueling 


facilities;  
(103)  military field exercises, except emissions from permanent stationary 


sources;  
 
(104)  fire suppression;  
 
(105)  storage of water-treating chemicals to be used in a drinking water system or 


a boiler water feedwater system.  
 
(g)  Applications – insignificant emission units:  size or production rate basis.  


Except as provided in (d) of this section, the following emission units are insignificant on the 
basis of size or production rate:  


 
(1)  operation, loading, and unloading of storage tanks and storage vessels with 


less than a 260-gallon capacity (35 cubic feet), with lids or other closure and heated only to the 
minimum extent necessary to avoid solidification;  


 
(2)  operation, loading, and unloading of storage tanks with not greater than 


1,100-gallon capacity, with lids or other closure not for use with hazardous air pollutants, and 
with a maximum true vapor pressure of 550 millimeters (mm) of mercury (Hg);  


 
(3)  operation, loading, and unloading of volatile liquid storage with 10,000-


gallon capacity or less, with lids or other closure and storing liquid with a vapor pressure not 
greater than 80 millimeters (mm) of mercury (Hg) at 21 degrees Celsius;  


 
(4)  operation, loading, and unloading of butane, propane, or liquefied petroleum 


gas (LPG) storage tanks with vessel capacity under 40,000 gallons;  
 
(5)  a combustion emission unit with a rated capacity less than 4,000,000 Btu per 


hour exclusively using natural gas, butane, propane, or liquefied petroleum gas (LPG); emission 
units under this paragraph do not include internal combustion engines;  


 
(6)  a combustion emission unit with a rated capacity less than 350,000 Btu per 


hour using a commercial fuel containing less than 0.5 percent sulfur by weight for coal or less 
than 500,000 Btu per hour at one percent sulfur by weight for other fuels; emission units under 
this paragraph do not include internal combustion engines;  


 
(7)  a combustion emission unit with a rated capacity less than 1,700,000 Btu per 


hour using kerosene, No. 1 fuel oil, or No. 2 fuel oil; emission units under this paragraph do not 
include internal combustion engines;  
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(8)  a combustion emission unit with a rated capacity less than 300,000 Btu per 
hour if burning used oil; emission units under this paragraph do not include internal combustion 
engines;  


 
(9)  a combustion emission unit with a rated capacity less than 450,000 Btu per 


hour if burning wood waste or waste paper; emission units under this paragraph do not include 
internal combustion engines;  


 
(10)  welding using not more than 50 pounds per day of welding rod;  
 
(11)  foundry sand molds, unheated and using binders with less than 0.25 percent 


free phenol by sand weight;  
 
(12)  "paralyene" coaters using less than 500 gallons of coating per year;  
 
(13)  printing and silkscreening using less than two gallons per day of any 


combination of inks, coatings, adhesives, fountain solutions, thinners, retarders, or nonaqueous 
solutions if they do not contain hazardous air pollutants;  


 
(14)  comfort cooling towers and ponds that have a capacity not greater than 


10,000 gallons per minute, that are not used with barometric jets or condensers, and that do not 
use chromium-based corrosion inhibitors;  


 
(15)  combustion turbines rated at less than 160 horsepower;  
 
(16)  batch distillation equipment with a batch capacity not greater than  


55 gallons and used only for solvents that do not contain hazardous air pollutants;  
 
(17)  cleaning equipment  
 


(A)  with less than 10 square feet of air-vapor interface; and  
 
(B)  using solvent 
 


(i)  that does not contain a hazardous air pollutant; and  
 
(ii)  with a vapor pressure not more than 30 millimeters (mm) of 


mercury (Hg) at 20 degrees Celsius;  
 
(18)  surface coating using less than two gallons per day of formulations not 


containing hazardous air pollutants;  
 
(19)  tanks, vessels, and pumping equipment with lids or other appropriate closure 


for storage or dispensing of aqueous solutions of inorganic salts, bases, and acids; 
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(20)  cleaning and stripping activities and equipment using solutions having less 
than one percent volatile organic compounds (VOCs) by weight; when used on metallic 
substances, acid solutions are not insignificant;  


 
(21)  equipment with lids or other closures used exclusively to pump, load, 


unload, or store organic material that has an initial boiling point (IBP) not less than 150 degrees 
Celsius and a vapor pressure not more than 5 millimeters (mm) of mercury (Hg) at 21 degrees 
Celsius;  


(22)  surface coating, aqueous solution, or suspension containing less than one 
percent volatile organic compounds (VOCs);  


 
(23)  storage and handling of water-based lubricants for metal working if the 


organic content of the lubricant is less than 10 percent;  
 
(24)  municipal or industrial wastewater chlorination facilities of not greater than 


1,000,000 gallons per day capacity;  
 
(25)  diesel engines of 250 horsepower or less being used to provide power for 


well servicing equipment.  
 


(h)  Applications – insignificant emission units:  case-by-case basis.  This subsection 
lists emission units or activities that may be insignificant on the basis of size or production rate. 
Insignificant emission units and activities listed in this subsection that are subject to a standard 
under 18 AAC 50.050 – 18 AAC 50.090 must be listed on the permit application. Except as 
provided in (d) of this section, the department may determine the following emission units to be 
insignificant on a case-by-case basis:  


 
(1)  ponds and lagoons that are permitted under 33 U.S.C. 1342 (Federal Water 


Pollution Control Act, National Pollutant Discharge Elimination System), and that are used 
solely for settling suspended solids and skimming oil and grease;  and  


 
(2)  coffee roasters with a capacity of less than 15 pounds per day of coffee.  
 


(i)  Applications – insignificant emission units:  administratively insignificant 
emission units.  The following emission units might have significant emissions, but are 
considered administratively insignificant emission units for the purpose of operating permit 
applications:  


 
(1)  the propulsion of mobile sources;  
 
(2)  general vehicle maintenance, including vehicle exhaust from repair stationary 


sources;  and  
(3)  agricultural activities on the property of a stationary source that are not 


subject to review by the department under 18 AAC 50.306, 18 AAC 50.311, or 18 AAC 50.502 
and are not under common control with the permitted stationary source.   
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(j)  Permit content.  Permit terms and conditions issued under this section will be 
developed in accordance with 40 C.F.R. Part 71, adopted by reference in 18 AAC 50.040, except 
as follows: 


(1)  with respect to any fee requirement or reference, the applicable provisions of 
18 AAC 50.400 – 18 AAC 50.430 apply, and 40 C.F.R. 71.9 does not apply; 
 


(2)  the department will include the expiration date in the permit; the permit 
duration and expiration provisions of AS 46.14.230 apply, and 40 C.F.R. 71.6(a)(2) and (a)(11) 
do not apply; 
 


(3)  a stationary source subject to this section will also be subject to the standard 
operating permit conditions and other permit conditions as required by 18 AAC 50.345 and  
18 AAC 50.346; prompt reporting of permit deviations is subject to the department’s Standard 
Permit Condition III, adopted by reference in 18 AAC 50.346, instead of 40 C.F.R. 
71.6(a)(3)(iii)(B)(1) – (B)(4); the provisions of 40 C.F.R. 71.6(a)(5) – (7) are replaced by the 
standard permit conditions of 18 AAC 50.345; 


 
(4)  for purposes of 40 C.F.R. 71.6(c)(6), the department will include in a Title V 


permit, consistent with AS 46.14.020(b) and 46.14.180, terms and conditions that are necessary 
to implement a requirement of AS 46.14 or this chapter;  


 
(5)  notwithstanding 40 C.F.R. 71.6(b), a department term or condition is not 


federally enforceable unless required by the Clean Air Act; that term or condition is not subject 
to affected state review under 40 C.F.R. 71.8; in the permit, the department will identify each 
term or condition that is not federally enforceable and not subject to affected state review; 


 
(6)  inspection and entry requirements are subject to AS 46.14.515; the provisions 


of 40 C.F.R. 71.6(c)(2) do not apply; 
 
(7)  upon request of the applicant, and in accordance with this section, and with  


40 C.F.R. 52.21(aa), adopted by reference in 18 AAC 50.040, the department will establish a 
plantwide applicability limitation (PAL) in a Title V permit.  


 
(k)  Permit review and issuance.  The review and issuance of a permit under this section 


will be conducted in accordance with 40 C.F.R. Part 71, adopted by reference, in 18 AAC 50.040 
except as follows: 


 
(1)  the department may distribute a public notice to a person by electronic mail; 


if a person requests that the department send the notice by postal mail, the department will send 
the notice to the person by postal mail; 


 
(2)  the department will only issue a permit if the permit conditions provide for 


compliance with all applicable requirements and the requirements of this section; the provisions 
of 40 C.F.R. 71.7(a)(1)(iv) do not apply; 
 


(3)  the provisions of 40 C.F.R. 71.7(a)(1)(v) and (a)(2) do not apply; the 
department will, subject to the provisions of AS 46.14.170 and AS 46.14.220, issue the final 
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permit; if EPA objects to a permit after the 45-day review period in AS 46.14.220 and the 
department has not issued the final permit, the department will not issue the final permit until the 
objections are resolved if the objections are based on 


 
(A)  a petition filed by a person that is submitted within 60 days after the 


review period ends;  and 
 
(B)  objections that were raised during the public comment period for the 


permit, unless the petitioner shows that raising the objection during the public comment 
period was impracticable or that grounds for the objection arose after the public comment 
period; 


 
(4)  language in 40 C.F.R. Part 71 that makes related provisions in 40 C.F.R. Part 


71 dependent on whether a program has been delegated does not apply, including the phrase “in 
the case of a program delegated pursuant to §71.10” in 40 C.F.R. 71.7, 71.8, and 71.11, and the 
phrase “When a part 71 program has been delegated in accordance with the provisions of this 
section,” in 40 C.F.R. 71.10; 


 
(5)  a permit under this section becomes effective 30 days after the department 


issues the final permit; 
 
(6)  when the department makes a final decision to approve or deny an application 


for a Title V permit, the department will notify the applicant and any person who commented on 
the application; a person described in AS 46.14.200 may request an adjudicatory hearing as 
prescribed in 18 AAC 15.195 – 18 AAC 15.340; the provisions of 40 C.F.R. 71.11(d)(1)(i)(E) do 
not apply; in a notification of denial of an application, the department will include the reasons for 
denial; 


 
(7)  the department will keep for five years any record and submit to the federal 


administrator any information that the federal administrator may reasonably require to ascertain 
whether the state Title V permit program complies with the requirements under 42 U.S.C. 7661 – 
7661f (Title V, Clean Air Act). 
 


(l)  Significant permit modifications.  If an existing Title V permit prohibits 
construction or a change in operation for which a permit or notice of MACT approval is required 
under 18 AAC 50.306, 18 AAC 50.311, or 18 AAC 50.321, the owner or operator must obtain, 
in accordance with 40 C.F.R. 71.7(e), adopted by reference in 18 AAC 50.040, a significant 
permit modification to the Title V permit before commencing operation that incorporates the 
construction or change.  (Eff. 10/1/2004, Register 171; am 12/1/2004, Register 172; am 
9/17/2011, Register 199; am 9/14/2012, Register 203) 


 
Authority: AS 46.03.020  AS 46.14.140  AS 46.14.190 
  AS 46.14.010  AS 46.14.150  AS 46.14.220 
  AS 46.14.020  AS 46.14.170  AS 46.14.230 
  AS 46.14.120  AS 46.14.180  AS 46.14.515 
  AS 46.14.130 
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18 AAC 50.330.  Operating permits: exemptions.  Repealed.    (Eff. 1/18/97, Register 
141; repealed 10/1/2004, Register 171) 
 


18 AAC 50.335.  Operating permits: application.  Repealed. (Eff. 1/18/97, Register 
141; am 6/14/98, Register 146; am 6/21/98, Register 146; am 10/16/2003, Register 168; repealed 
10/1/2004, Register 171) 


 
18 AAC 50.340.  Operating permits:  review and issuance.  Repealed.  (Eff. 1/18/97, 


Register 141; am 6/14/98, Register 146; am 7/11/2002, Register 163; repealed 10/1/2004, 
Register 171) 
 


18 AAC 50.341.  Operating permits:  reopenings.  Repealed.  (Eff. 6/14/98, 
Register 146; repealed 10/1/2004, Register 171) 


 
18 AAC 50.345.  Construction, minor and operating permits: standard permit 


conditions.  (a)  Subsections (b) – (o) of this section set out standard permit conditions that the 
department will include in each operating permit.  The department may include the conditions set 
out in (c)(1) and (2) and (d) – (o) of this section in each minor permit and construction permit.  
The conditions set out in (m) – (o) of this section do not apply to visible emissions observations 
by smoke readers, except in connection with required particulate matter testing. 


 
(b)  Compliance with permit terms and conditions is considered to be in compliance with 


those requirements that are 
 
(1)  included and specifically identified in the permit; or 
 
(2)  determined in writing in the permit to be inapplicable. 


 
(c)  The permittee must comply with each permit term and condition.  Noncompliance 


with a permit term or condition constitutes a violation of AS 46.14, this chapter, and, except for 
those terms or conditions designated in the permit as not federally enforceable, the Clean Air 
Act, and is grounds for 


 
(1)  an enforcement action; 
 
(2)  permit termination, revocation and reissuance, or modification in accordance 


with AS 46.14.280;  or 
 
(3)  denial of an operating permit renewal application. 
 


(d)  It is not a defense in an enforcement action to claim that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with a permit 
term or condition. 


 
(e)  Each permit term and condition is independent of the permit as a whole and remains 


valid regardless of a challenge to any other part of the permit. 
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(f)  The permit may be modified, reopened, revoked and reissued, or terminated for 
cause.  A request by the permittee for modification, revocation and reissuance, or termination or 
a notification of planned changes or anticipated noncompliance does not stay any permit 
condition. 
 


(g)  The permit does not convey any property rights of any sort, nor any exclusive 
privilege. 


 
(h)  The permittee shall allow the department or an inspector authorized by the 


department, upon presentation of credentials and at reasonable times with the consent of the 
owner or operator to 


 
(1)  enter upon the premises where a source subject to the permit is located or 


where records required by the permit are kept; 
 
(2)  have access to and copy any records required by the permit; 
 
(3)  inspect any stationary source, equipment, practices, or operations regulated by 


or referenced in the permit; and 
 
(4)  sample or monitor substances or parameters to assure compliance with the 


permit or other applicable requirements. 
 


(i)  The permittee shall furnish to the department, within a reasonable time, any 
information that the department requests in writing to determine whether cause exists to modify, 
revoke and reissue, or terminate the permit or to determine compliance with the permit.  Upon 
request, the permittee shall furnish to the department copies of records required to be kept by the 
permit.  The department may require the permittee to furnish copies of those records directly to 
the federal administrator. 


 
(j)  The permittee shall certify any permit application, report, affirmation, or compliance 


certification submitted to the department and required under the permit by including the 
signature of a responsible official for the permitted stationary source following the statement:  
“Based on information and belief formed after reasonable inquiry, I certify that the statements 
and information in and attached to this document are true, accurate, and complete.”  Excess 
emission reports must be certified either upon submittal or with an operating report required for 
the same reporting period.  All other reports and other documents must be certified upon 
submittal.  
 


(k)  In addition to any source testing explicitly required by the permit, the permittee shall 
conduct source testing as requested by the department to determine compliance with applicable 
permit requirements. 


 
(l)  The permittee may request an extension to a source test deadline established by the 


department.  The permittee may delay a source test beyond the original deadline only if the 
extension is approved in writing by the department’s appropriate division director or designee. 
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(m)  Before conducting any source tests, the permittee shall submit a plan to the 
department.  The plan must include the methods and procedures to be used for sampling, testing, 
and quality assurance and must specify how the emission unit will operate during the test and 
how the permittee will document that operation.  The permittee shall submit a complete plan 
within 60 days after receiving a request under (k) of this section and at least 30 days before the 
scheduled date of any test unless the department agrees in writing to some other time period.  
Retesting may be done without resubmitting the plan. 


 
(n)  At least 10 days before conducting a source test, the permittee shall give the 


department written notice of the date and the time the source test will begin. 
 
(o)  Within 60 days after completing a source test, the permittee shall submit one certified 


copy of the results in the format set out in the Source Test Report Outline, adopted by reference 
in 18 AAC 50.030.  The permittee shall certify the results in the manner set out in (j) of this 
section.  If requested in writing by the department, the permittee must provide preliminary results 
in a shorter period of time specified by the department.  (Eff. 1/18/97, Register 141; am 6/21/98, 
Register 146; am 5/3/2002, Register 162; am 10/1/2004, Register 171; am 11/9/2008, Register 
188; am 9/14/2012, Register 203; am 8/20/2016, Register 219) 
 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.140 


AS 46.14.010  AS 46.14.130  AS 46.14.180 
 AS 46.14.020 
 
18 AAC 50.346.  Construction and operating permits:  other permit conditions. (a)  


For a construction permit or Title V permit, the department will use the standard permit 
condition in this subsection, unless the department determines that emission unit-specific or 
stationary source-specific conditions more adequately meet the requirements of this chapter or 
that no comparable condition is appropriate for the stationary source or emission unit.  The 
department’s Standard Permit Condition II – Air Pollution Prohibited, as revised as of September 
27, 2010, is adopted by reference. 


 
(b)  In a Title V permit, the department will use the standard permit conditions listed in 


this subsection, unless the department determines that emission unit-specific or stationary 
source-specific conditions more adequately meet the requirements of this chapter or that no 
comparable condition is appropriate for the Title V source or emission unit.  The following 
standard permit conditions prepared by the department are adopted by reference: 


 
(1)   Standard Permit Condition I – Emission Fees, as revised as of May 18, 2016; 


 
(2)  Standard Permit Condition III – Excess Emissions and Permit  


Deviation Reports, as revised as of September 27, 2010; 
 


(3)  Standard Permit Condition IV – Notification Form, as revised as of  
September 27, 2010; 
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(4)  Standard Operating Permit Condition V – Insignificant Sources, as  
revised as of September 27, 2010; 
 


(5)  Standard Operating Permit Condition VI – Good Air Pollution Control  
Practices, as revised as of August 25, 2004; 


 
(6)  Standard Operating Permit Condition VII – Operating Reports, as  


revised as of May 18, 2016. 
 


(7)  Standard Operating Permit Condition XIV – Document Submittals  
and Electronic Copies, as revised as of August 20, 2008; 
 
  (8)  Standard Operating Permit Condition XV – Emission Inventory Reporting, as 
revised as of May 18, 2016; 
 
  (9)  Standard Operating Permit Condition XVI – Emission Inventory Reporting 
Form, as revised as of May 18, 2016. 
 


(c)  Unless the department determines that emission unit-specific or stationary source-
specific conditions more adequately meet the requirements of this chapter, the department will 
use the standard operating permit conditions listed in Table 7 of this subsection for the respective 
emission unit or emission unit types identified in the table.  The standard operating permit 
conditions listed in Table 7 are adopted by reference. 
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Table 7 
Standard Operating Permit Conditions  


Emission Unit or Activity Standard Operating Permit Condition 


-Gas-fired fuel burning equipment, except 
flares 


Standard Operating Permit Condition VIII – 
Visible Emissions and Particulate Matter 
Monitoring Plan for Gas-Fired Fuel Burning 
Equipment, August 25, 2004 


–Stationary diesel engines 
–Liquid-fired stationary turbines  
–Other liquid-fired fuel burning equipment 


Standard Operating Permit Condition  IX –
Visible Emissions and Particulate Matter 
Monitoring Plan for Liquid-Fired Emission 
Units, September 27, 2010 


–Coal fired boilers  
–Coal handling equipment 
–Construction of gravel pads or roads that are 


part of a permitted stationary source, or other 
construction that has the potential to generate 
fugitive dust that reaches ambient air 


–Commercial, industrial, municipal solid waste, 
air curtain, and medical waste incinerators 


–Sewage sludge incinerators not using wet 
methods to handle the ash 


–Mines 
–Urea manufacturing 
–Soil remediation units 
–Dirt roads under the control of the operator 


with frequent vehicle traffic 
–Other sources the department finds are likely 


to generate fugitive dust 


Standard Operating Permit Condition X – 
Reasonable Precautions to Prevent Fugitive 
Dust, September 27, 2010 


–Fuel burning equipment burning liquid fuel Standard Operating Permit Condition XI – SO2 
Emissions from Oil Fired Fuel Burning 
Equipment, August 25, 2004 


–Fuel burning equipment burning liquid fuel Standard Operating Permit Condition XII – 
SO2 Material Balance Calculation, August 25, 
2004 


–Coal fired boilers Standard Operating Permit Condition XIII – 
Coal Fired Boilers, August 20, 2008 
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(d)   Repealed 10/1/2004.  (Eff. 5/3/2002, Register 162; am 10/1/2004, Register 
171; am 11/9/2008, Register 188; am 12/9/2010, Register 196) 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.180 


 AS 46.14.010  AS 46.14.130  AS 46.14.250 
  AS 46.14.020  AS 46.14.140 
 


18 AAC 50.350.  Operating permits:  content.  Repealed.  (Eff. 1/18/97, Register 141; 
am 6/14/98, Register 146; am 6/21/98, Register 146; am 5/3/2002, Register 162; repealed 
10/1/2004, Register 171) 


 
18 AAC 50.355.  Changes to a permitted facility.  Repealed.  (Eff. 1/18/97, Register 


141; repealed 10/1/2004, Register 171) 
 
18 AAC 50.360.  Facility changes that violate a permit condition.  Repealed.  (Eff. 


1/18/97, Register 141; repealed 10/1/2004, Register 171) 
 


18 AAC 50.365.  Facility changes that do not violate a permit condition.  Repealed.  
(Eff. 1/18/97, Register 141; repealed 10/1/2004, Register 171) 
 


18 AAC 50.370.  Administrative revisions.  Repealed.  (Eff. 1/18/97, Register 141; 
repealed 10/1/2004, Register 171) 
 


18 AAC 50.375.  Minor and significant permit revisions.  Repealed.  (Eff. 1/18/97, 
Register 141; am 6/14/98, Register 146; am 6/21/98, Register 146; repealed 10/1/2004, Register 
171) 


18 AAC 50.380.  General operating permits. Repealed.  (Eff. 1/18/97, Register 141; am 
6/14/98, Register 146; repealed 10/1/2004, Register 171) 
 


18 AAC 50.385.  Permit-by-rule for certain small storage tanks.  Repealed.  (Eff. 
6/21/98, Register 146; repealed 10/1/2004, Register 171) 
 


18 AAC 50.390.  Permit-by-rule for drilling rigs and associated equipment.  
Repealed.  (Eff.  2/2/2002, Register 161; am 2/6/2002, Register 161; repealed 10/1/2004, 
Register 171) 
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Article 4.  User Fees. 
 
Section 
 
400.  Permit administration fees 
401.  (Repealed) 
403.  Negotiated service agreements 
405.  (Repealed) 
410.  Emission fees 
420.  Billing procedures 
430.  Fee appeal procedures 
499.  Definition for user fee requirements 
 
 18 AAC 50.400.  Permit administration fees.  (a)  The permittee, owner, or operator of 
a Title V source described under 18 AAC 50.326 shall pay to the department the annual permit 
administration fees listed in this subsection.  Permittees will be invoiced in July for each period 
from July 1 through the following June 30.  Each annual permit fee is one-fifth of the total 
original permit cost or total cost of permit renewal.  For an initial Title V permit, the annual 
permit fee is collected starting the first July after the permit is issued. The following permit 
administration fees apply to Title V sources: 
 


(1)  for renewal of a permit for an oil-and-gas source with the potential to emit 
more than 250 tons per year of any one pollutant, the  


 
(A)  annual permit fee is $4,261;  and  
 
(B)  annual compliance review fee is $4,436; 


 
(2)  for renewal of a permit for a large power plant, other than one described in (3) 


of this section, with the potential to emit more than 250 tons per year of any one pollutant, the  
 


(A)  annual permit fee is $2,527; and 
 
(B)  annual compliance review fee is $3,372; 
 


(3)  for renewal of a permit for a standard coal-fired plant with the potential to 
emit more than 250 tons per year of any one pollutant, the 


 
 (A)  annual permit fee is $6,871; and 
 
 (B)  annual compliance review fee is $6,767; 


 
(4)  for renewal of a permit for a small power plant with the potential to emit 


more than 250 tons per year of any one pollutant, the 
 


(A)  annual permit fee is $1,720;  and 
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(B)  annual compliance review fee is $2,491; 
 
(5)  for renewal of a permit for a Title V source, with the potential to emit more 


than 100 and less than 250 tons per year of any one pollutant, and that is an oil-and-gas source or 
thermal soil remediation unit, the 


 
(A)  annual permit fee is $1,303; and 
 
(B)  annual compliance review fee is $3,341; 


 
(6)  for renewal of a permit for a small power plant, with the potential to emit 


more than 100 and less than 250 tons per year of any one pollutant, the 
 


(A)  annual permit fee is $2,067; and 
 
(B)  annual compliance review fee is $2,989; 


 
(7)  for a Title V source that is operating under the department’s general operating 


permit for diesel engines, the annual compliance review fee is $1,554; 
 
(8)  for a Title V source that is operating under the department’s general operating 


permit for asphalt plants, the annual compliance review fee is $2,091; 
 
(9)  for renewal of a permit for a Title V source, other than one described in (1) – 


(8) of this subsection, and that has the potential to emit less than 250 tons per year of any one 
pollutant, the 
 


(A)  annual permit fee is $844; and 
 
(B)  annual compliance review fee is $3,159. 


 
(b)  If the permittee, owner, or operator of a Title V source is subject to an annual permit 


fee listed in (a) of this section for renewal of a Title V permit, and does not apply to renew the 
Title V permit for that source, that person may request a refund in writing and the department 
will refund any annual permit fees that had been paid for that renewal.  Annual compliance 
review fees are not refundable. 
 


(c)  If the department prepares a new general operating permit or a new general minor 
permit, the department will determine the cost of that permit by multiplying the number of hours 
the department spent to develop the permit by the hourly rate of salary and benefits of the 
department employees who developed the permit. This cost will be divided by the number of 
permittees who receive or are expected to receive the permit to determine the permit 
administration fee. 


 
(d)  The permittee, owner, or operator of a stationary source shall pay an annual 


compliance fee of $750, to be paid for each period from July 1 through the following June 30, for 
a stationary source that is not classified as needing a Title V permit and that is 
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 (1)  subject to a minor permit under 18 AAC 50.502; the annual compliance 
review fee must be paid in addition to general minor permit fee in (c) of this section;  


 
 (2)  subject to an owner requested limit under 18 AAC 50.508(5); the annual 


compliance review fee must be paid in addition to the fees paid under (h) of this section; or 
  
 (3)  required to have a minor permit under 18 AAC 50.502(b), that is operating 


under an operating or general permit issued before October 1, 2004. 
 


(e)  After the department completes a review, action, or activity described in this 
subsection, and sought by the permittee, owner or operator of a stationary source subject to       
18 AAC 50.326 or 18 AAC 50.502, the permittee, owner, or operator will be invoiced for and 
shall pay a nonrefundable one-time fee as follows: 


 
 (1)  for department intake and procession of an excess emission report or permit 


deviation report submitted in accordance with a stationary source’s permit, a fee of $20; 
 
 (2)  for a fee review under 18 AAC 15.190, a fee of $110; the department will 


waive the fee charged under this paragraph if the outcome of the fee review is a reduction of 50 
percent or more in the amount of the disputed fee. 


 
 (f)  The permittee, owner, or operator of a stationary source who requests an owner 


requested limit (ORL) under 18 AAC 50.225 or a preapproved emission limit under 18 AAC 
50.230 must pay the following fees: 


 
 (1)  for an ORL, 
  
  (A)  a one-time administrative fee of $2,168, to be paid before the 


 department takes action on any request received; and 
 


(B)  an annual compliance review fee of $319, unless the permittee, 
owner, or operator is required to pay an annual compliance review fee under (a) or (d) of 
this section. 
 
 (2)  for a preapproved emission limit for diesel engines under 18 AAC 50.230(c),  


or a preapproved emission limit for a gasoline distribution facility considered under 18 AAC 
50.230(d) to be a bulk gasoline plant, 


 
  (A)  a one-time administrative fee of $88, to be paid before the limit takes 


 effect; and 
  (B)  an annual compliance review fee of $95. 


 
(g)  The fee for department review of and routine compliance services for a request for 


open burning under 18 AAC 50.065 is $230. If the department determines that smoke incursion 
into a public place, into an airport, into a Class I area, into any nonattainment area, or into any 
maintenance area is likely, all additional costs will be charged in accordance with (h) of this 
section. 
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(h)  Unless the designated regulatory service is subject to a fixed fee set out in (a) – (g) of 
this section, or to the terms of a negotiated service agreement under AS 37.10.052(b) and          
18 AAC 50.403, the permittee, owner, or operator shall pay an hourly permit administration fee 
for a designated regulatory service. The department will calculate the total amount due under this 
subsection by multiplying the number of hours spent to provide the designated regulatory service 
by the hourly rate of salary and benefits of the department employees who provided the 
designated regulatory service, and by adding to the resulting amount any other direct costs.  
 


(i)  In this section, 
 


(1)  "airport" has the meaning given in AS 02.25.110; 
 
(2)  “annual compliance review fee” means the fee charged for routine 


compliance services, review of source test plans, and review of source test results; 
 
(3)  “ annual permit fee” means the fee charged for services related to the renewal 


of a Title V permit and any administrative amendments; 
 
(4)  "large power plant" 
 


(A)  means a Title V source 
 


(i)  the purpose of which is to generate electricity, and that contains 
a combustion turbine electric generator or natural gas-fired steam plant; or 


 
(ii)  that has a potential to emit a total greater than or equal to 500 


tons per year of regulated air pollutants in the aggregate, and that contains 
emission units used to provide power to a mine or military base;  
 


(B)  does not include a Title V source that operates under the department's 
general permit for diesel engines; 


 
(5)  "oil-and-gas source"  
 


(A)  means a Title V source not described in (4)(A) of this subsection, the 
purpose of which is the exploration for, extraction of, processing of, transportation of, or 
storage of crude oil, natural gas, or other petroleum products, or related activities; 


 
(B)  does not include a petroleum refinery or liquefied natural gas (LNG) 


plant; 
 
(6)  "public place" has the meaning given in AS 46.06.150; 


 
(7)  “routine compliance services”  
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(A)  means all direct services and costs necessary to accomplish the 
regularly scheduled onsite or offsite review of a stationary source’s emission units, 
records, and self-monitoring reports 


 
(B)  includes annual compliance certifications (ACCs), facility operating 


reports (FORs), source test plans, source test results, notices and reports, federal emission 
standard periodic reports, and notices to determine the source’s compliance with 
applicable requirements; 


 
(C)  does not include the unscheduled review of evidence in support of a 


complaint investigation or compliance action; 
 


(8)  "small power plant" 
 


(A)  means a Title V source not described in (4)(A) or (5) of this 
subsection 


 
(i)   the purpose of which is to generate electricity, and that 


contains one or more diesel-fired internal combustion engines to generate power; 
 
(ii)  the purpose of which is seafood processing;  or 
 
(iii)  that has a potential to emit a total less than 500 tons per year 


of regulated air pollutants in the aggregate, and that contains emission units used 
to provide power to a mine or military base;   


 
(B)  does not include a Title V source that operates under the department's 


general permit for diesel engines. 
 


(9)  “standard coal-fired plant” means a Title V source that is not within 10 miles 
of Denali National Park, that contains a coal-fired boiler used for purposes of generating 
electrical power, to include cogeneration, and that has a potential to emit a total greater than or 
equal to 500 tons per year of regulated air pollutants in the aggregate.  (Eff. 1/18/97, Register 
141; am 6/21/98, Register 146; am 10/1/2004, Register 171; am 12/1/2004, Register 172; am 
1/29/2005, Register 173; am 12/30/2007, Register 184; am 7/25/2008, Register 187; am 
7/1/2010, Register 194; am 9/14/2012, Register 203; am 9/26/2015, Register 215) 


 
Authority: AS 37.10.050  AS 44.46.025  AS 46.14.140 


AS 37.10.052  AS 46.03.020  AS 46.14.240 
AS 37.10.058 
 
 


18 AAC 50.401.  Fees for a notice of MACT approval.  Repealed.  (Eff. 10/1/2004, 
Register 171; repealed 1/29/2005, Register 173) 
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18 AAC 50.403.  Negotiated service agreements.  If a fixed permit administration fee 
has not been set under 18 AAC 50.400(a) - (g) for a designated regulatory service, the permittee, 
owner, or operator of a stationary source may request a negotiated service agreement under 
AS 37.10.052(b) for that designated regulatory service. Unless a completed negotiated agreement 
specifies otherwise, all work done by the department to develop the negotiated service agreement 
is a designated regulatory service billed in accordance with 18 AAC 50.400(h).  (Eff. 1/29/2005, 
Register 173; am 12/3/2005, Register 176; am 7/1/2010, Register 194; am 9/26/2015, Register 
215) 


 
Authority: AS 37.10.050  AS 44.46.025  AS 46.14.140 
  AS 37.10.052  AS 46.03.020  AS 46.14.240 
  AS 37.10.058 
 


18 AAC 50.405.  Transition process for permit fees. Repealed. (Eff. 1/29/2005, 
Register 173; repealed 9/26/2015, Register 215) 


 
 


18 AAC 50.410.  Emission fees.  (a)  For each period from July 1 through the following 
June 30, the permittee, owner, or operator shall pay to the department an annual emission fee 
based on the stationary source’s assessable emissions for that year for each stationary source that 
is subject to a permit under this chapter. The emissions fee is assessed per ton for each air 
pollutant for which projected emissions are 10 tons per year or greater. 


 
(b)  Except as provided in (c) and (g) of this section, emission fees will be assessed as 


follows: 
 
 (1)  for stationary sources required to obtain an operating permit under  


AS 46.14.130(b), an emission fee rate of $42.95 per ton; of that per-ton amount, $33.16 will be 
allocated to the clean air protection fund under AS 46.14.260, and $9.79 will be allocated to the 
emission control permit receipts account under AS 46.14.265;  


 
 (2)  for stationary sources not subject to (1) of this subsection but otherwise 


required to obtain a permit under AS 46.14.130, the emission fee rate of $9.79 per ton; the 
amount will be allocated to the emissions control permit receipts account under  
AS 46.14.265. 
 


(c)  The quantity of emissions for which fees will be assessed is the lesser of the 
stationary source’s  


 
(1)  potential to emit;  or 
 
(2)  projected annual rate of emissions, as that term is used in AS 46.14.250, when 


demonstrated by credible evidence of actual emissions based upon the most representative 
information available from one or more of the following: 


 
(A)  an enforceable test method described in 18 AAC 50.220;  
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(B)  material balance calculations; 
 
(C)  emission factors from EPA’s Compilation of Air Pollutant Emission 


Factors, Volume I:  Stationary Point and Area Sources, adopted by reference in  
18 AAC 50.035;  


 
(D)  other methods and calculations approved by the department, 


including appropriate vendor-provided emission factors when sufficient documentation is 
provided. 
 
(d)  For a stationary source that needs an operating permit only because that source 


contains an emission unit that is subject to a federal emission standard under 42 U.S.C. 7411 or  
7412, only emissions from the emission unit subject to that standard are subject to emission fees 
under (b)(1) of this section. 
 


(e)  In emissions projections prepared under AS 46.14.250(h)(1)(B) and (c)(2) of this 
section, the permittee, owner, or operator shall account for emissions from equipment classified 
under 18 AAC 50.100 that temporarily replaces or substitutes for permanently installed 
equipment at a stationary source.  
 


(f)  Repealed 9/26/2015. 
 
(g)  Notwithstanding (a) - (d) of this section, for the projected annual rate of emissions 


for a portable oil and gas operation under a general minor permit under 18 AAC 50.560, the 
emission fee is allocated to the emission control permit receipts account under AS 46.14.265, 
and the permittee shall pay the emission fee 


 
 (1)  at the time of application or notification for operation that will occur in the 


same state fiscal year; 
  


(2)  for operation that will occur during more than one state fiscal year under  
a single application or notification, after billing under 18 AAC 50.420 by the department for any 
subsequent state fiscal year;  and 
 


(3)  at the following rates for a single portable oil and gas operation for which the 
owner or operator submits a new application or notification for operation under the general 
minor permit on or after December 3, 2005: 
 


(A)  for a portable oil and gas operation north of 69 degrees, 30 minutes 
North latitude, 


 
(i)  $1,414 for operation at one or more ice pads during a winter 


drilling season; 
 
(ii)  $4,241 for operation during a state fiscal year at one or more 


sites not including a seasonal ice pad; 
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(B)  for a portable oil and gas operation outside the area described in (A) 
of this paragraph, 


 
(i)  $1,318 for drilling five or fewer wells under the same 


application or notification during a state fiscal year; 
 
(ii)  $2,635 for drilling no fewer than six and no more than 10 


wells under the same application or notification during a state fiscal year; 
 


(iii)  $3,953 for drilling 11 or more wells under the same 
application or notification during a state fiscal year. 


 
(h)  Repealed 9/26/2015.  (Eff. 1/18/97, Register 141; am 5/3/2002, Register 162; am 


10/16/2003, Register 168; am 10/1/2004, Register 171; am 1/29/2005, Register 173; am 
12/3/2005, Register 176; am 12/14/2006, Register 180; am 6/18/2009, Register 190; am 
7/1/2010, Register 194; add’l am 7/1/2010, Register 194; am 9/26/2015, Register 215; am 
8/20/2016, Register 219) 
 
Authority: AS 44.46.025  AS 46.14.140  AS 46.14.250 


AS 46.03.020   
 


18 AAC 50.420.  Billing procedures.  (a)  The department will send supplemental bills 
for emission fees and fixed permit administration fees after September 26, 2015 to bill or credit 
for the prorated difference between bills sent for state fiscal year 2016 before September 26, 
2015 and the rates in effect as of September 26, 2015. The department will bill emission fees 
assessed under 18 AAC 50.410(a) on or before July 1 of each year in a manner consistent with 
AS 46.14.250.  The department will bill fixed permit administration fees under AS 46.14.240 
and 18 AAC 50.400(a) - (g) 


 
(1)  on or before the 15th of July; or 
 
(2)  quarterly on or before January 15, April 15, July 15, and October 15 if 


requested in writing by the person required to pay the fee. 
 


(b)  On or before the 15th of each month, the department will bill permit administration 
fees for designated regulatory services rendered during the preceding month under  
18 AAC 50.400(h).   
 


(c)  Fees assessed under this chapter are due within 60 days after the billing date.  A 
payment that is past due accrues interest at the rate set in AS 46.14.255 unless the person 
required to pay the fee successfully disputes the fee or a portion of the fee under 18 AAC 50.430.  
Interest will be charged on the unpaid balance, beginning on the 61st day after the billing date. 


 
(d)  A person required to pay an emission fee under 18 AAC 50.410 may pay that fee in 


equal quarterly installments if 
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(1)  the fee exceeds $1,000;  and 
 
(2)  a written request is submitted to the department with the first installment 


before the due date described in (c) of this section. 
 


(e)  If installment payments are requested under (d) of this section, the remaining three 
installments, including interest accrued as described in (c) of this section, must be paid on or 
before October 15, January 15, and April 15 of each year. 


 
(f)  An owner, operator, or permittee who 
 


(1)  increases a stationary source's assessable emissions through a permit revision 
shall pay to the department an emission fee for the increase in assessable emissions; the fee is 
due within 60 days after the effective date of the permit revision;  or 


 
(2)  decreases the stationary source's assessable emissions through a permit 


revision may request in writing a prorated refund or credit to the stationary source's fee account 
toward future fees. 


 
(g)  The owner, operator, or permittee who terminates operations or whose permit has 


lapsed or is terminated by the department may request in writing a refund calculated by the 
department for fees collected in excess of the amount due for the stationary source’s actual 
emissions for the current state fiscal year. 


 
(h)  Unless the owner, operator, or permittee requests otherwise, an invoice for emission 


fees or permit administration fees will be sent to the last known address of the stationary source 
that is subject to the fee.  In an invoice, the department will include an itemized list of charges 
and credits for the billing period and a calculation of total credit balance or amount due on the 
account.  For permit administration fees for designated regulatory services under  
18 AAC 50.400(h), the department will also include as part of the itemized list the 


 
(1)  date on which the task was performed and a description of the task; 
 
(2)  name of the individual who performed the task;  and 
 
(3)  time spent on the task on that date and the charge for the task, determined 


under 18 AAC 50.400(h).  (Eff. 1/18/97, Register 141; am 10/16/2003, Register 168; am 
10/1/2004, Register 171; am 1/29/2005, Register 173; am 7/1/2010, Register 194; am 9/26/2015, 
Register 215) 
 
Authority: AS 44.46.025  AS 46.14.140  AS 46.14.250 


AS 46.03.020  AS 46.14.240  AS 46.14.255 
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18 AAC 50.430.  Fee appeal procedures.  (a)  A person who disputes the imposition of 
a fee under AS 46.14 or this chapter or who disputes the computation of charges may request 
review under 18 AAC 15.190. 
 


(b)  Repealed 7/11/2002.  
 
(c)  Repealed 7/11/2002.  (Eff. 1/18/97, Register 141; am 7/11/2002, Register 163) 


 
Authority: AS 44.46.025  AS 46.14.140  AS 46.14.250 


AS 46.03.020  AS 46.14.240  
 
 


18 AAC 50.499.  Definitions for user fee requirements.  In 18 AAC 50.400 –  
18 AAC 50.499, unless the context requires otherwise, 


 
(1)  “designated regulatory service” has the meaning given in AS 37.10.058; 
 
(2)  “direct cost” has the meaning given in AS 37.10.058; 
 
(3)  “hourly rate of salary and benefits” has the meaning given in AS 37.10.058. 
 
(4)  “state fiscal year” means a year beginning on July 1 of one calendar year and 


ending on June 30 of the following calendar year. (Eff. 1/29/2005, Register 173; am 9/26/2015, 
Register 215) 


 
Authority:   AS 37.10.050  AS 44.46.025  AS 46.14.140 
  AS 37.10.052  AS 46.03.020  AS 46.14.240 
  AS 37.10.058 
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Article 5.  Minor Permits. 
 


Section  
 
502.  Minor permits for air quality protection 
508.  Minor permits requested by the owner or operator 
509.  (Repealed) 
510.  Minor permit –Title V permit interface 
540.  Minor permit: application 
542.  Minor permit: review and issuance 
544.  Minor permits: content 
546.  Minor permits: Revisions 
560.  General minor permits 
 


18 AAC 50.502.  Minor permits for air quality protection.  (a)  A minor permit is 
required as described in (b) - (f) of this section, except that a permit is not required under this 
section  


 
(1)  before construction, modification, or relocation of a new major stationary 


source or major modification that requires a permit under 18 AAC 50.306 – 18 AAC 50.311; 
however, a minor permit is required under this section for an air pollutant if that air pollutant is 
not significant under 40 C.F.R. 52.21(b)(23), adopted by reference in 18 AAC 50.040, and if a 
permit is not required under 18 AAC 50.311; a minor permit that is required under this paragraph 
for that air pollutant will be issued as part of the major permit;  


 
(2)  before operation if the stationary source needs a Title V permit; however, the 


need for a Title V permit does not exempt a stationary source from the requirement for a minor 
permit for construction, modification, or relocation;  


 
(3)   before relocation if the stationary source is already allowed by permit to 


operate at the new location;  or 
 
(4)  as provided in (g) of this section. 
 


(b)  Except as provided in (a) or (d) of this section, the owner or operator must obtain a 
minor permit under this section before construction, operation, or relocation of a stationary 
source containing 


 
(1)  an asphalt plant with a rated capacity of at least five tons per hour of product; 
 
(2)  a thermal soil remediation unit with a rated capacity of at least five tons per 


hour of untreated material; 
 
(3)  a rock crusher with a rated capacity of at least five tons per hour; 
 
(4)  one or more incinerators with a cumulative rated capacity of 1,000 pounds or 


more per hour; 
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(5)  a coal preparation plant;  or 
 
(6)  a Port of Anchorage stationary source. 
 


(c)  The owner or operator must obtain a minor permit under this section before 
 


(1)  beginning actual construction of a new stationary source with a potential to 
emit greater than 


 
   (A)  15 TPY of PM-10; 
 


(B)  40 TPY of nitrogen oxides; 
 
(C)  40 TPY of sulfur dioxide; 
 
(D)  0.6 TPY of lead; 
 
(E)  100 TPY of carbon monoxide within 10 kilometers of a carbon 


monoxide nonattainment area; or 
 
(F)  10 TPY of direct PM-2.5 emissions; or 
 


(2)  beginning actual construction or, if not already authorized in a permit under 
this chapter, beginning relocation 


 
(A)  on or after December 3, 2005 of a portable oil and gas operation, 


unless the owner or operator 
 
(i)  complies with an existing operating permit developed for the 


portable oil and gas operation at the permitted location;  or 
 
(ii)  operates as allowed under AS 46.14.275 (Timely and 


Complete Application as Shield) without an operating permit; 
 
(B)  after October 1, 2004 of an emission unit with a rated capacity of  


10 million Btu or more per hour in a sulfur dioxide special protection area established 
under 18 AAC 50.025(c); 


 
(3)  beginning a physical change to or a change in the method of operation of an 


existing stationary source with a potential to emit an air pollutant greater than an amount listed in 
(1) of this subsection that will cause for that pollutant an emissions increase calculated at the 
discretion of the owner or operator as either an increase in  


 
(A)  potential to emit that is greater than  
 


(i)  10 TPY of PM-10; 
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(ii)  10 TPY of sulfur dioxide; 
 
(iii)  10 TPY of nitrogen oxides;  
 
(iv)  100 TPY of carbon monoxide for a stationary source within 


10 kilometers of a carbon monoxide nonattainment area; or 
 
    (v)  10 TPY of direct PM-2.5 emissions; or 
 


(B)  actual emissions and a net emissions increase greater than  
 


(i)  10 TPY of PM-10; 
 
(ii)  10 TPY of sulfur dioxide; 
 
(iii)  10 TPY of nitrogen oxides;  
 
(iv)  100 TPY of carbon monoxide for a stationary source within 


10 kilometers of a carbon monoxide nonattainment area; or 
 
(v)  10 TPY of direct PM-2.5 emissions; or 
 


(4)  beginning a physical change to or a change in the method of operation of an 
existing stationary source with a potential to emit an air pollutant that is less than or equal to an 
amount listed in (1) of this subsection that will cause for that pollutant an emissions increase 
calculated at the discretion of the owner or operator as either an increase in 


 
 (A)  the potential to emit, that is greater than 
 
  (i)  15 TPY of PM-10; 
 
  (ii)  40 TPY of sulfur dioxide; 
 
  (iii)  40 TPY of nitrogen oxides; 
 


(iv)  100 TPY of carbon monoxide for a stationary source within 
10 kilometers of a carbon monoxide nonattainment area; or 


 
(v)  10 TPY of direct PM-2.5 emissions; or 
 


(B)  actual emissions and a net emissions increase greater than 
 
 (i)  15 TPY of PM-10; 
 
 (ii)  40 TPY of sulfur dioxide; 
 
 (iii)  40 TPY of nitrogen dioxides; 
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 (iv)  100 TPY of carbon monoxide for a stationary source within 
10 kilometers of a carbon monoxide nonattainment area; or 


 
 (v)  10 TPY of direct PM-2.5 emissions. 


 
(d)  An owner or operator may satisfy the requirement for a minor permit under this 


section through a stationary source-specific permit issued under 18 AAC 50.540 –  
18 AAC 50.544 or a general minor permit under 18 AAC 50.560.  An owner or operator may 
apply for a minor permit under this section that is valid at multiple locations.  The owner or 
operator of a stationary source listed in (b) of this section  


 
(1)  if operating under an operating permit issued before October 1, 2004 may  


 
(A)  continue to operate under that permit, which remains in effect 


regardless of the stated expiration date in the permit, unless the department takes an 
action under AS 46.14.280; or 


 
(B)  apply for a new permit under this section at any time; or 


 
(2)  if qualified, may apply for and operate under a general operating permit that 


was issued before October 1, 2004 and that has not expired or been revoked by the department as 
of the date the department receives a complete application;  the owner or operator may 


 
(A)  continue to operate under that permit, which remains in effect 


regardless of the stated expiration date in the permit, unless the department takes action 
under AS 46.14.280; or 


 
(B)  apply for a new permit under this section at any time. 


 
(e)  For the purposes of (c)(3)(B) and (4)(B) of this section, actual emissions shall be 


calculated by comparing projected actual emissions to the baseline actual emissions.  In 
determining the projected actual emissions, before beginning actual construction, the owner or 
operator of the stationary source shall 
 


(1)  consider all relevant information, including historical operational data, the 
owner’s or operator’s own representations, the owner’s or operator’s expected business activity 
and the owner’s or operator’s highest projections of business activity, the owner’s or operator’s 
filings with the state or federal regulatory authorities, and compliance plans under  
AS 46.14.120;  and 


 
(2)  include fugitive emissions to the extent quantifiable and emissions associated 


with startups, shutdowns, and malfunctions; and 
 
(3)  exclude, in calculating any increase in emissions that results from the 


particular project, that portion of the unit's emissions following the project that an existing unit 
could have accommodated during the consecutive 24-month period used to establish the baseline 
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actual emissions and that are also unrelated to the particular project, including any increased 
utilization due to product demand growth. 


 
(f)  If the owner or operator elects to base permit applicability for a modification on a 


calculation of actual emissions, if the project does not need a minor permit based on that 
calculation, and if a reasonable possibility exists that the project may result in an emissions 
increase greater than the thresholds in (c)(3) or (4) of this section, the owner or operator shall 
comply with the following: 


 
(1)  before beginning actual construction of the project, the owner or operator 


shall document and maintain a record of the following information: 
 


(A)  a description of the project; 
 
(B)  identification of each emission unit that has emissions of a regulated 


NSR pollutant that could be affected by the project; and 
 
(C)  a description of the applicability test used to determine that the 


project is not a modification subject to (c)(3) or (4) of this section for any regulated NSR 
pollutant, including the baseline actual emissions, the projected actual emissions, the 
amount of emissions excluded under (e)(3) of this section, an explanation for why that 
amount was excluded, and any netting calculations, if applicable; 


 
(2)  if the emission unit is an existing electric utility steam generating unit, before 


beginning actual construction, the owner or operator shall provide a copy of the information 
listed in (1) of this subsection to the department;  


 
(3)  the owner or operator shall monitor the emissions of any regulated NSR 


pollutant that could increase as a result of the project and that is emitted by any emission unit 
identified in (1)(B) of this subsection, and shall calculate and maintain a record of the annual 
emissions, in tons per year on a calendar year basis, for a period of five years following 
resumption of regular operations after the project, or for a period of 10 years following 
resumption of regular operations after the project if the project increases the design capacity of 
or potential to emit that regulated NSR pollutant at that emission unit; 
 


(4)  if the emission unit is an existing electric utility steam generating unit, the 
owner or operator shall submit a report to the department within 60 days after the end of each 
year during which records must be generated under (3) of this subsection setting out the unit's 
annual emissions during the calendar year that preceded submission of the report.  


 
(5)  if the emissions unit is an existing unit other than an electric utility steam 


generating unit, the owner or operator shall submit a report to the department if the annual 
emissions, in tons per year, from the project identified in (1) of this subsection, exceed the 
baseline actual emissions, as documented and maintained under (1)(C) of this subsection, by an 
amount exceeding the thresholds in (c)(3) or (4) of this section for that regulated NSR pollutant, 
and if those emissions differ from the reconstruction projection as documented and maintained 
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under (1)(C) of this subsection; the report shall be submitted to the department within 60 days 
after the end of that year; the report must contain the following: 


 
(A)  the name, address, and telephone number of the stationary source; 
 
(B)  the annual emissions as calculated under (3) of this subsection;  
 
(C)  any other information that the owner or operator wishes to include in 


the report. 
 


(g)  An increase in emissions under (c)(3) or (4) of this section does not require a permit 
under that paragraph if a plantwide applicability limitation (PAL) is established for the stationary 
source under 40 C.F.R. 52.21(aa), adopted by reference in 18 AAC 50.040.   


 
(h)  For the purposes of this section  
 


(1)  “baseline actual emissions” has the meaning given in 40 C.F.R. 52.21(b)(48), 
adopted by reference in 18 AAC 50.040, except that in that definition the term “major stationary 
source” is revised to read “stationary source within the meaning given in AS 46.14.990”; 


 
(2)  “electric utility steam generating unit” has the meaning given in 40 C.F.R. 


51.166(b)(30), as revised as of July 1, 2003 and adopted by reference; 
 
(3)  “net emissions increase” has the meaning given in 40 C.F.R. 52.21(b)(3) 


adopted by reference in 18 AAC 50.040, except that “net emissions increase” applies to  
 


(A)  any increase in emissions of an air pollutant at a stationary source; 
notwithstanding 40 C.F.R. 52.21(a)(2)(iv), as referenced in 40 C.F.R. 52.21(b)(3)(i)(a), 
“net emissions increase” is not restricted to a significant emissions increase or significant 
net emissions increase within the meaning of 40 C.F.R. 52.21(b)(3), (23), and (40), or to 
a major stationary source; and 


 
(B)  the calculation of whether a modification requires a minor permit 


under (c)(3) or (4) of this section, rather than whether the modification is a major 
modification; 


 
 (4)  “projected actual emissions” means the maximum annual rate, in tons per 


year, at which an existing emission unit is projected to emit a regulated NSR pollutant in any one 
of the five 12-month periods following the date the unit resumes regular operation after the 
project, or in any one of the 10 years following that date, if the project involves increasing the 
emissions unit's design capacity or the potential to emit that regulated NSR pollutant and full 
utilization of the unit would result in an emissions increase or a net emissions increase greater 
than a threshold in (c)(3) of this section. 


 
 (5)  “regulated NSR pollutant” has the meaning given in 40 C.F.R. 52.21(b)(50), 


adopted by reference in 18 AAC 50.040(h). 
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(i)  For the purposes of this section, fugitive emissions will not be included for 
determining if a minor permit is required, unless the source belongs to any of the stationary 
source categories listed in 40 C.F.R. Part 51.165(a)(1)(iv)(C), adopted by reference in 18 AAC 
50.040(i).  (Eff. 10/1/2004, Register 171; am 12/1/2004, Register 172; am 12/3/2005, Register 
176; am 7/25/2008, Register 187; am 12/9/2010, Register 196; am 1/4/2013, Register 205; am 
11/9/2014, Register 212; am 8/20/2016, Register 219) 


 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140 
 
 


18 AAC 50.508.  Minor permits requested by the owner or operator.  An owner or 
operator may request a minor permit from the department for   


 
(1)  repealed 7/25/2008; 
 
(2)  repealed 7/25/2008; 
 
(3)  establishing or revising a plantwide applicability limitation (PAL) for a major 


stationary source; the provisions of 40 C.F.R. 52.21(aa), adopted by reference in  
18 AAC 50.040, apply to a PAL established or revised under this chapter; 


 
(4)  establishing actual emission reductions from an existing stationary source if 


requested by that source’s owner or operator to offset an increase in allowable nonattainment air 
pollutant emissions at a 


 
(A)  new major stationary source; 
 
(B)  major modification; or  
 
(C)  PAL major modification; 


 
(5)  establishing an owner requested limit (ORL) to avoid one or more permit 


classifications under AS 46.14.130 at a stationary source that will remain subject to at least one 
permit classification; a limitation approved under an ORL is an enforceable limitation for the 
purpose of determining  


 
(A)  stationary source-specific allowable emissions; and 
 
(B)  a stationary source’s potential to emit; or 
 


(6)  revising or rescinding the terms and conditions of a Title I permit issued 
under this chapter, except as provided under 18 AAC 50.510.  (Eff. 10/1/2004, Register 171; am 
7/25/2008, Register 187; am 12/9/2010, Register 196) 
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Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140 
 


 18 AAC 50.509.  Construction of a pollution control project without a permit.  
Repealed.  (Eff. 10/1/2004, Register 171; repealed 7/25/2008, Register 187) 
 
 18 AAC 50.510.  Minor permit – Title V permit interface.  A term or condition 
established in a minor permit issued under 18 AAC 50.542 and identified in the minor permit as 
solely necessary to meet a Title V operating permit requirements to qualify as an operating 
permit administrative amendment under 18 AAC 50.542(e) and 40 C.F.R. 71.7(d), adopted by 
reference in 18 AAC 50.040(j), is considered a Title V term or condition upon incorporation into 
a Title V permit. A subsequent revision to the term or condition may be made solely through the 
applicable Title V operating permit amendment or modification provisions of 18 AAC 50.326.  
(Eff. 12/9/2010; Register 196) 
 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140 
   


18 AAC 50.540.  Minor permit: application.  (a)  Application information.  An 
application for a stationary source-specific minor permit must provide all of the information 
required by this section, including all information required by the applicable listed forms, unless 
the department specifies that the provision of one or more specific items makes the provision of 
additional items unnecessary for the department’s determination. Applications must be on 
department forms.   


 
(b)  General information.  Each application must include the information prescribed by 


the Stationary Source Identification Form, included in the department’s Minor Permit 
Application Forms, adopted by reference in 18 AAC 50.030. 


 
(c)  Minor permit for air quality protection.  Except for a Port of Anchorage stationary 


source, a permit application under 18 AAC 50.502 must include  
 


(1)  the information required in the following forms, included in the department’s 
Minor Permit Application Forms, adopted by reference in 18 AAC 50.030: 


 
(A)  the Emission Unit Information Form; 
 
(B)  the Emission Summary Form;  and  


 
(2)  for a permit for construction, modification, or relocation of a stationary 


source, a demonstration in accordance with 18 AAC 50.215(b) – (e) that the proposed potential 
emissions from the stationary source will not interfere with the attainment or maintenance of the 
ambient air quality standards, except as provided under (l) of this section; the ambient 
demonstration must follow an approved modeling protocol if the department requests a modeling 
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protocol for demonstrating compliance with ambient air quality standards; unless the department 
has made a finding in writing that the stationary source or modification does not need an ambient 
analysis to determine that construction and operation will not result in a violation of an ambient 
air quality standard, the application must include an ambient analysis for  


 
(A)  each air pollutant for which a permit is required under  


18 AAC 50.502(c)(1), (3) or (4); 
 
(B)  sulfur dioxide, annual average PM-2.5, PM-10, and nitrogen dioxide 


for a portable oil and gas operation; 
 
(C)  sulfur dioxide for a stationary source in an sulfur dioxide special 


protection area established under 18 AAC 50.025(c);  or 
 
(D)  an air pollutant for which the department requests an analysis for a 


stationary source classified under 18 AAC 50.502(b). 
 


(d)  Carbon monoxide source or modification.  For construction that would increase 
carbon monoxide emissions by 100 TPY or more within 10 kilometers of a carbon monoxide 
nonattainment area, an application must include a demonstration that the potential to emit carbon 
monoxide emissions from construction and operation of the stationary source or emissions 
increase from the modification will not cause or contribute to a violation of the ambient air 
quality standards for carbon monoxide. 


 
(e)  Port of Anchorage.  For a Port of Anchorage stationary source, the application must 


include the information required in the department’s Air Quality Compliance Certification 
Procedures for Volatile Liquid Storage Tanks, Delivery Tanks, and Loading Racks, adopted by 
reference in 18 AAC 50.030. 


 
(f)  Repealed 7/25/2008. 
 
(g)  Repealed 7/25/2008. 
 
(h)  Plantwide applicability limitation (PAL).  An application for a minor permit 


establishing or revising a plantwide applicability limitation (PAL) must include the information 
listed in 40 C.F.R. 52.21(aa)(3), adopted by reference in 18 AAC 50.040.  As the department 
considers necessary to evaluate impacts on ambient air quality standards, the department will 
require the application to include a demonstration that emissions under the PAL will not cause or 
contribute to a violation of ambient air quality standards. 


 
(i)  Offsetting emissions.  An application for a minor permit for a limitation to establish 


offsetting emissions must specify the physical or operational limitations necessary to provide 
actual emission reductions of the nonattainment air pollutant; including 


 
(1)  a calculation of the expected reduction in actual emissions; and 
 
(2)  the emission limitation representing that quantity of emission reduction. 
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(j)  Owner requested limits (ORLs).  An application for a minor permit establishing an 
owner requested limit (ORL) under 18 AAC 50.508(5) must include the information and 
materials required under 18 AAC 50.225(b)(2) – (6) and (8).   


 
(k)  Revising or rescinding permit conditions.  An application for a minor permit 


revising or rescinding terms or conditions of a Title I permit under 18 AAC 50.508(6) must 
include 


 
(1)  a copy of the Title I permit that established the permit term or condition; 
 
(2)  an explanation of why the permit term or condition should be revised or 


rescinded; 
 
(3)  the effect of revising or revoking the permit term or condition on  
 
 (A)  emissions; 
 
 (B)  other permit terms; 
 
 (C)  the underlying ambient demonstration, if any;  and 
 
 (D)  compliance monitoring;  and  
 
(4)  for a condition that allows an owner or operator to avoid a permit  


classification, the information required of an applicant for that type of permit, unless the revised 
condition would also allow the owner or operator to avoid the classification.   
 
 (l)  One-hour nitrogen dioxide exemption. A permit applicant is not required to 
demonstrate compliance with the one-hour nitrogen dioxide standard in 18 AAC 50.010(5)(B), 
unless the department finds that the emissions have a reasonable likelihood of causing or 
significantly contributing to ambient concentrations that exceed the one-hour nitrogen dioxide 
standard, and makes a written request for a demonstration.  (Eff. 10/1/2004, Register 171; am 
12/1/2004, Register 172; am 12/3/2005, Register 176; am 7/25/2008, Register 187; am 
12/9/2010, Register 196; am 9/14/2012, Register 203; am 1/4/2013, Register 205; am 8/20/2016, 
Register 219) 
 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140 
 


 
18 AAC 50.542.  Minor permit:  review and issuance.  (a)  Permit issuance 


procedure options.  The department will use either the fast-track procedures in (b) and (c) of 
this section, or the procedures in (d) of this section to issue a stationary source-specific minor 
permit.  The fast-track procedures are available for a permit classification under 18 AAC 50.502 
if the application qualifies under (b) and (c) of this section, unless 
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(1)  the stationary source is 
 


(A)  classified under 18 AAC 50.502(c) for carbon monoxide emissions; 
 
(B)  in a sulfur dioxide special protection area established under  


18 AAC 50.025(c); 
 
(C)  in the Nikiski Industrial Area;  
 
(D)  on an offshore platform;  
 
(E)  in the Municipality of Anchorage; 
 
(F)  in the City of Fairbanks; 
 
(G)  within Fort Wainwright;  or 
 
(H)  within Eielson Air Force Base; or 
 


(2)  a person requests a public comment period under (b)(1) of this section. 
 


(b)  Fast-track procedures.  Fast-track procedures for minor permits under  
18 AAC 50.502 are as follows: 


 
(1)  upon receiving a complete application the department will give notice using 


the Alaska Online Public Notice System established under AS 44.62.175, by mail or electronic 
mail to persons on a list maintained by the department, including any person who requests to be 
notified, and by other means the department finds necessary for informing the public; if a person 
requests to be sent notice by postal mail instead of electronic mail, the department will send the 
notice by postal mail; in the notice, the department will 


  
(A)  include a summary of the information provided by the applicant, and 
 
(B)  give any person 15 days to request a 30-day public comment period 


under (d) of this section; if a comment period is requested, the department will make a 
preliminary decision and issue a public notice under (d) of this section; 


 
(2)  if required by the department, the owner or operator shall apply online; 


 
(3)  for an air pollutant for which a permit is required under 18 AAC 50.502(c), or 


for an air pollutant for which the department requests an analysis for a stationary source 
classified under 18 AAC 50.502(b), the application must include a screening ambient air quality 
analysis in accordance with (c) of this section, unless the department has made a finding in 
writing that the stationary source or modification does not need an ambient air quality analysis to 
determine that construction and operation will not result in a violation of an ambient air quality 
standard; 
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(4)  the fast-track procedures are available only if all predicted air pollutant 
concentrations meet the compliance criteria in (c)(2) of this section;  


 
(5)  the department will issue its permit determination in accordance with the 


approval criteria in (f) of this section within 30 days after receiving a complete application. 
 


(c)  Screening ambient air quality analysis.  A screening ambient air quality analysis 
under (b)(3) of this section  


 
(1)  must 
 


(A)  follow a modeling protocol developed by the department or otherwise 
approved by the department that is suitable for fast-track permitting; the department will 
approve the protocol for a screening level modeling demonstration if it finds that the 
department would be able to adequately review the resulting modeling demonstration in 
the time available for fast-track permitting; 


 
(B)  use a model and screening meteorological data approved by the 


department for the fast-track procedure; 
 


(2)  is considered to show compliance with the ambient air quality standard for an 
air pollutant and averaging period if 


 
(A)  for a new stationary source or modification, the predicted ambient air 


concentration from the stationary source, excluding offsite or background contributions, 
does not exceed 50 percent of each ambient air standard for PM-2.5, 67 percent of the 
ambient standard for PM-10, or 80 percent of each ambient standard for sulfur dioxide or 
nitrogen dioxide; 


 
(B)  for a modification, the predicted concentration resulting from the 


proposal is less than the significant impact level in Table 5 in 18 AAC 50.215(d);  
 


(C)  for a modification, if the owner or operator has completed a previous 
ambient analysis that adequately characterizes the stationary source as it existed before 
the modification, and the sum of the highest ambient air concentration from the previous 
analysis plus the highest predicted ambient air concentration resulting from the increase 
is less than the concentration described in (A) of this paragraph; or 


 
(D)  for a modification, if the owner or operator has completed a previous 


ambient analysis that adequately characterizes the stationary source as it existed before 
the modification, and the sum of the highest ambient air concentration from the previous 
analysis, plus the previous background concentration, plus the highest predicted ambient 
air concentration resulting from the increase is less than the ambient air quality standard 
in 18 AAC 50.010. 
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(d)  Procedures that include a public comment period.  The department will use the 
following procedures to issue a permit under 18 AAC 50.508 or to issue a permit under  
18 AAC 50.502 for which the fast-track procedures in (b) and (c) of this section are not 
available: 


(1)  no later than 30 days after an application is determined or considered to be 
complete under AS 46.14.160 or additional information is submitted in accordance with  
AS 46.14.160(c), the department will make a preliminary decision to approve or deny the 
application; the department will provide notice and opportunity for public comment on the 
department’s preliminary decision as follows: 


 
(A)  the department will provide at least 30 days for the public to submit 


comments; 
(B)  the department will give notice   
 


(i)  using the Alaska Online Public Notice System established 
under AS 44.62.175; 


 
(ii)  by mail or electronic mail to persons on a list maintained by 


the department, including any person who requests to be notified; if a person 
requests to be sent notice by postal mail instead of electronic mail, the department 
will send the notice by postal mail;  and 


 
(iii)  by other means the department finds necessary for informing 


the public;  
 


(C)  the department will make available for public inspection in at least 
one location in the affected area 


 
(i)  the information submitted by the owner or operator; 
 
(ii)  any department analysis on the effect on air quality; 


 
(iii)  the reasons for the department’s preliminary approval or 


denial;  and  
(iv)  if the department proposes to approve the application, a copy 


of the proposed permit; 
 


(D)  for a request under 18 AAC 50.508(6) to revise a construction permit 
issued under 18 AAC 50.306 – 18 AAC 50.316, the department will provide an 
opportunity for public hearing in accordance with 40 C.F.R. 51.166(q)(2)(v), adopted by 
reference in 18 AAC 50.040;  and  


 
(E)  the department will make a preliminary decision to approve the 


application only if the application includes all information required by 18 AAC 50.540, 
and the department finds that the approval criteria of (f) of this section will be met; the 
department will include in a preliminary permit any conditions necessary to assure 
compliance with this chapter; 
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(F)  the department will request public comment on any alternative 
modeling approvals issued under 18 AAC 50.215(c)(2); this public comment period will 
coincide with the public comment period for the draft permit, to the extent practicable; 


 
(2)  the department will notify the applicant, and any person who commented on 


the department’s preliminary decision, of the department’s final decision to approve or deny the 
permit application; a person described in AS 46.14.200 may request an informal or adjudicatory 
hearing as prescribed in 18 AAC 15.195 – 18 AAC 15.340; in a notification of denial of an 
application, the department will include the reasons for denial. 


 
(e)  Adding a minor permit to a Title V permit by administrative amendment.  An 


owner or operator may add the conditions of a minor permit to a Title V permit by administrative 
amendment if 


 
(1)  the minor permit is issued using procedures that satisfy the requirements of 


both this section and 18 AAC 50.326;  and 
 
(2)  the permit contains terms and conditions that satisfy the requirements of both 


18 AAC 50.544 and 18 AAC 50.326. 
 


(f)  Approval criteria.  The department will 
 


(1)  deny a minor permit application for a stationary source or modification 
classified under 18 AAC 50.502 if the department finds that construction and operation will 
result in a violation of 


 
(A)  a requirement of 18 AAC 50.045 – 18 AAC 50.090; or 
 
(B)  an ambient air quality standard; 


 
(2)  deny a minor permit application for carbon monoxide emissions near a 


nonattainment area if the department finds that construction and operation of the stationary 
source will cause an ambient concentration that exceeds a carbon monoxide concentration in 
Table 5 in 18 AAC 50.215 at a location that does not or would not meet an ambient air quality 
standard for carbon monoxide; 


 
(3)  deny a minor permit for a Port of Anchorage stationary source if the 


department finds that construction and operation of that source will result in a violation of a 
requirement of 18 AAC 50.045 – 18 AAC 50.090;  


 
(4)  repealed 7/25/2008; 
 
(5)  repealed 7/25/2008; 
 
(6)  approve a minor permit for establishing or revising a PAL, if the department 


finds that the emission unit satisfies the criteria for a PAL in 40 C.F.R. 52.21(aa), adopted by 
reference in 18 AAC 50.040, and if the department required an ambient air quality analysis, that 
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emissions under the PAL will not cause or contribute to a violation of an ambient air quality 
standard; 


 
(7)  approve a minor permit for a limitation requested under 18 AAC 50.508(4) to 


establish offsetting emissions, if the department finds that permanent, actual emission reductions 
of the nonattainment air pollutant will result from the limitations proposed in the application; 


 
(8)  approve a minor permit establishing an owner requested limit under  


18 AAC 50.508(5), if the department finds that  
 


(A)  the stationary source is capable of complying with the limit;  and 
 
(B)  the permit conditions are adequate for determining continuous 


compliance with the limit; and 
 


  (9)  approve a request under 18 AAC 50.508(6) to revise or rescind a Title I 
permit term or condition, if the department finds that the permit will still require the owner or 
operator to comply with all applicable requirements of this chapter. 
 


(g)  Duration.  A minor permit issued under this section remains in effect until changed 
by another Title I permit or by an action by the department under AS 46.14.280, except 


 
(1)  as provided in 40 C.F.R. 52.21, adopted by reference in 18 AAC 50.040, for a 


plantwide applicability limitation;  and  
 
(2)  that an owner requested limit that avoids only a Title V permit remains in 


effect until the owner or operator requests in writing to revise or revoke the limit and, if the new 
limit no longer avoids the requirement for a Title V permit, obtains that permit.  (Eff. 10/1/2004, 
Register 171; am 12/1/2004, Register 172; am 7/25/2008, Register 187; am 12/9/2010, Register 
196; am 1/4/2013, Register 205; am 8/20/2016, Register 219) 


 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140  AS 46.14.200 
 


18 AAC 50.544.  Minor permits: content.  (a)  In each minor permit issued under  
18 AAC 50.542, the department will  


 
(1)  identify the stationary source, the project, the permittee, and contact 


information; 
 


(2)  include the requirement to pay fees in accordance with 18 AAC 50.400 –  
18 AAC 50.499;  
 


(3)  include any conditions established under 18 AAC 50.201, as applicable; 
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(4)  include the requirements of an owner requested limit under 18 AAC 50.225 
that applies to the stationary source; 


 
(5)  include the standard permit conditions in 18 AAC 50.345, as applicable; 
 
(6)  include conditions as necessary to protect ambient air quality; and 
 
(7)  include, as needed, conditions required under 40 C.F.R. Part 71, as adopted 


by reference in 18 AAC 50.040(j) and 18 AAC 50.326 to accommodate an owner or operator 
request to add the conditions of a minor permit to a Title V permit by administrative amendment 
under 18 AAC 50.542(e). 


 
(b)  In each minor permit under 18 AAC 50.502(b), the department will include  
 


 (1)  terms and conditions as necessary to ensure that the proposed stationary 
source or modification will meet the requirements of AS 46.14 and this chapter, including terms 
and conditions under AS 46.14.180 for 


 
(A)  installation, use, and maintenance of monitoring equipment; 
 
(B)  sampling emissions according to the methods prescribed by the 


department and at locations and intervals, and by procedures specified by the department; 
 
(C)  providing source test reports, monitoring data, emissions data, and 


information from analyses of any test samples; 
 
(D)  keeping records;  and 
 
(E)  making periodic reports on process operations and emissions; 
 


(2)  a permit condition requiring the owner or operator to 
 


(A)  perform regular maintenance considering the manufacturer’s or the 
operator’s maintenance procedures; 


 
(B)  keep records of any maintenance that would have a significant effect 


on emissions; the records may be kept in an electronic format; and 
 
(C)  keep a copy of either the manufacturer’s or the operator’s 


maintenance procedures. 
 


(c)  In each minor permit under 18 AAC 50.502(c), the department will include  
 


(1)  terms and conditions as necessary to ensure that the proposed stationary 
source or modification will not cause or contribute to a violation of any ambient air quality 
standard or the standards set out in 18 AAC 50.110, or to impose a limit under 18 AAC 50.201, 
including terms and conditions under AS 46.14.180 for 
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(A)  installation, use, and maintenance of monitoring equipment; 
 
(B)  sampling emissions according to the methods prescribed by the 


department and at locations and intervals, and by procedures specified by the department; 
 
(C)  providing source test reports, monitoring data, emissions data, and 


information from analyses of any test samples; 
 
(D)  keeping records;  and 
 
(E)  making periodic reports on process operations and emissions; 
 


(2)  terms and conditions requiring performance tests for emission limits under   
18 AAC 50.050 – 18 AAC 50.090;  and 


 
(3)  terms and conditions requiring maintenance of equipment according to the 


manufacturer’s or operator’s maintenance procedures, including requirements to keep a copy of 
either the manufacturer’s or the operator’s maintenance procedures. 


 
(d)  For each stationary source that is not subject to Title V permitting under  


18 AAC 50.326, the department will include in the minor permit the requirement for a periodic 
affirmation, in accordance with 18 AAC 50.205, of whether the stationary source is still 
accurately described by the application and minor permit, and whether the owner or operator has 
made changes that would trigger the requirement for a new permit under this chapter.  In the 
minor permit, the department will set out a time period between required affirmations as 
appropriate to the stationary source regulated by the minor permit. 


 
(e)  Repealed 7/25/2008.  


 
(f) In a minor permit that establishes or revises a plantwide applicability limitation 


(PAL), the department will include 
 


(1)  the contents listed in 40 C.F.R. 52.21(aa)(7), adopted by reference in  
18 AAC 50.040; and 
 


(2)  conditions as the department considers necessary to prevent emissions under 
the PAL from causing or contributing to a violation of an ambient air quality standard. 


 
(g)  In each minor permit under 18 AAC 50.508(4) to establish offsetting emissions, the 


department will include terms and conditions to ensure that the stationary source will meet the 
criteria in 18 AAC 50.542(f)(7), including terms and conditions imposed under AS 46.14.180 for 


 
(A)  installation, use, and maintenance of monitoring equipment; 
 
(B)  sampling emissions according to the methods prescribed by the 


department and at locations, intervals, and by procedures specified by the department; 
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(C)  providing source test reports, monitoring data, emissions data, and 
information from analyses of any test samples; 


 
(D)  keeping records;  and 
 
(E)  making periodic reports on process operations and emissions. 
 


(h)  In each minor permit establishing an owner requested limit (ORL) under  
18 AAC 50.508(5), the department will include terms and conditions that 


 
(1)  describe the ORL, including specific testing, monitoring, recordkeeping, and 


reporting requirements; 
 
(2)  list all equipment covered by the ORL;  and 
 
(3)  describe each permit classification under AS 46.14.130 that the ORL allows 


the owner or operator to avoid. 
 


(i)  In each minor permit under 18 AAC 50.508(6) that revises or rescinds terms or 
conditions of a Title I permit, the department will include terms and conditions as necessary to 
ensure that the permittee will construct and operate the proposed stationary source or 
modification in accordance with this chapter.  If the limit 


 
(1)  made it possible for the owner or operator to avoid any preconstruction 


review under this chapter, the limit remains in effect until the owner or operator obtains 
 


(A)  a new construction permit or minor permit under this chapter as if the 
limit had never existed;  or 


 
(B)  under this section or under 18 AAC 50.508, a new limit that allows 


the owner or operator to continue to avoid preconstruction review;  or 
 


(2)  made it possible to avoid a Title V permit, the limit remains in effect until the 
owner or operator obtains 


 
(A)  a new Title V permit under this chapter as if the limit had never 


existed;  or 
 
(B)  under this section or under a permit classified in 18 AAC 50.508, a 


new limit that allows the owner or operator to continue to avoid the need for the permit.   
(Eff.10/1/2004, Register 171; am 12/1/2004, Register 172; am 1/29/2005, Register 173; am 
7/25/2008, Register 187; am 11/9/2008, Register 188; am 12/9/2010, Register 196) 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140  AS 46.14.250 
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18 AAC 50.546.  Minor permits: Revisions.  (a)  The department will use the 
procedures of 18 AAC 50.540 – 18 AAC 50.544 to revise a minor permit, either at the request of 
the permittee or on the department’s own initiative, in accordance with AS 46.14.280. 


 
(b)  Notwithstanding (a) of this section, the department may revise non-substantive 


elements of a minor permit without further administrative procedures.  (Eff. 10/1/2004, Register 
171; am 7/25/2008, Register 187) 


 
Authority: AS 46.03.020  AS 46.14.120  AS 46.14.170 
  AS 46.14.010  AS 46.14.130  AS 46.14.180 
  AS 46.14.020  AS 46.14.140  AS 46.14.285 


 
 


18 AAC 50.560.  General minor permits.  (a)  Criteria.  The department may issue a 
general minor permit to allow construction or operation of stationary sources or emission units 
that 


(1)  require a minor permit; 
 
(2)  involve the same or similar types of operation; 
 
(3)  involve the same type of emissions;  and 
 
(4)  are subject to similar air quality control requirements.  
 


(b)  General minor permit issuance procedures.  To issue a general minor permit, the 
department will provide notice and opportunity for public comment on the department’s 
proposed permit by 
 


(1)  posting a public notice on the Alaska Online Public Notice System 
established under AS 44.62.175; 


 
(2)  sending a copy of the notice by mail or electronic mail to persons on a list 


maintained by the department, including any person who has requested to be notified; if a person 
requests to be sent notice by postal mail instead of electronic mail, the department will send the 
notice by postal mail;   


 
(3)  distributing the notice using other means the department finds necessary for 


informing the public; 
 
(4)  allowing the public at least 30 days to submit comments; and 
 
(5)  making available for public inspection in the affected area 
 


(A)  a description of the stationary sources that would qualify under the 
general minor permit;  
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(B)  the results of any department analysis on the effect on air quality; 
 
(C)  the reasons for the department’s proposed action;   
 
(D)  a copy of the proposed permit and of the proposed application or 


notification form; 
 
(E)  a description of how interested persons may comment on the proposed 


general minor permit, including the period during which the department will accept 
public comments;  and 


 
(F)  the time and place of any public hearing; the department will schedule 


any public hearing no sooner than 30 days after the date the first notice was published.  
 


(c)  Application or notification forms.  The department will issue an application or 
notification form with each general minor permit.  This may include an online or electronic form.  
The forms will identify the information that an applicant must provide to operate under the 
general minor permit, including  


 
(1)  information identifying the stationary source and location of the stationary 


source, and contact information; as necessary to show that the stationary source meets the 
qualifying criteria or a term or condition of the general minor permit, the department will require 
that location information required under this subsection or under (d) – (g) of this section include 
a map and scale drawing; 


 
(2)  any information that is necessary to determine that the stationary source 


qualifies for the general minor permit;  
 
(3)  identification of all equipment to be operated under the general minor permit; 


and 
(4)  a certification by the applicant that the stationary source is capable of 


complying with all permit requirements. 
 


(d)  Applying to construct or operate under a general minor permit.  To construct or 
operate under a general minor permit, the owner or operator must submit the appropriate 
completed application or notification form for the specific stationary source type.  In a general 
minor permit, the department will specify whether the applicant must submit a complete 
notification form and operate in compliance with the general minor permit, or whether the 
applicant must also obtain department approval under (e) of this section to operate under the 
general minor permit.  If the general minor permit requires that the applicant get approval, the 
department will notify the owner or operator within 30 days after receipt of the application that  


 
(1)  the application is complete; 
 
(2)  additional information is necessary to make the application complete; or 
 
(3)  the stationary source does not qualify for the general permit. 
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(e)  Approval to construct or operate under a general minor permit.  Approval to 
construct or operate under the general minor permit is granted when the department finds the 
application complete.  If the general minor permit does not require department approval, and if 
the stationary source meets all of the qualifying criteria and operates in compliance with the 
general minor permit, the owner or operator may construct or operate under the permit 
immediately after the department receives a completed notification form.  The general minor 
permit authorizes construction or operation only for  


 
(1)  equipment identified in the application or notification;  and 
 
(2)  a location identified under (c), (f), or (g) of this section. 
 


(f)  General minor permit content.  In a general permit the department will set out  
 


(1)  criteria that must be met in order for a stationary source to qualify under the 
general minor permit; 


 
(2)  a requirement to notify the department of the physical location of the 


stationary source before commencing construction or operation under the general minor permit, 
if the location is not provided in the application or notification; 


 
(3)  requirements in accordance with 18 AAC 50.544;   
 
(4)  for portable stationary sources, a notification form and procedures for a 


change in location;  and 
 


(5)  any other terms and conditions that are necessary to assure that the stationary 
source continues to meet the qualifying criteria of the general minor permit. 


 
(g)  Relocation.  A portable stationary source is authorized to operate under a general 


minor permit at additional locations not identified in the permit application or notification if the  
 


(1)  permittee notifies the department by submitting a completed change of 
location form following the procedures specified in the permit; and 


 
(2)  stationary source will continue to meet all of the permit’s qualifying criteria at 


each location.  (Eff. 10/1/2004, Register 171) 
 
Authority: AS 46.03.020  AS 46.14.130  AS 46.14.180 
  AS 46.14.010  AS 46.14.140  AS 46.14.211 
  AS 46.14.020  AS 46.14.150  AS 46.14.250 
  AS 46.14.120  AS 46.14.170 
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Article 6.    (Reserved)
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Article 7.  Transportation Conformity. 


 
Section 
700.  Purpose 
705.  Applicability 
710.  (Repealed) 
712.  Agency Responsibilities 
715.  Interagency consultation procedures 
720.  Public involvement 
725.  (Repealed) 
730.  (Repealed) 
735.  (Repealed) 
740.  Written commitments 
745.  Resolving conflicts 
750.  Exempt projects 
 


18 AAC 50.700.  Purpose.  (a)  The purpose of 18 AAC 50.700 – 18 AAC 50.750 is to 
ensure that a transportation plan, transportation improvement program, revisions to the State Air 
Quality Control Plan adopted by reference in 18 AAC 50.030, including those portions in it that 
are federally approved and recognized as the state implementation plan, or other federal action 
that affects transportation within a carbon monoxide, nitrogen dioxide, ozone, PM-2.5, or PM-10 
nonattainment or maintenance area located in the state will not hinder the attainment or 
maintenance of the national ambient air quality standards in that area if 


 
(1)  the plan, program, project or action is federally funded or federally approved; 


or 
(2)  the plan, program, project, or action is non-federally funded but is a 


regionally significant project that is funded, adopted, or approved by a current or prior recipient 
of funds under 23 U.S.C. (highways) or 49 U.S.C. 5301 – 5340 (public transportation). 


 
(b)  The provisions of 18 AAC 50.700 – 18 AAC 50.750 set out the policy, criteria, and 


consultation procedures for demonstrating and assuring conformity of transportation activities 
described under (a) of this section, for inclusion in the State Air Quality Control Plan adopted by 
reference in 18 AAC 50.030.  (Eff. 1/4/95, Register 133; am 9/4/98, Register 147; am 4/17/2015, 
Register 214) 
 
Authority: AS 46.03.020  AS 46.14.030 
 
 


18 AAC 50.705.  Applicability.  (a)  The provisions of 18 AAC 50.700 – 18 AAC 
50.750 apply to 


 
 (1)  a transportation plan, transportation improvement program, or other federal 


transportation project that is 
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(A)  located within a carbon monoxide, nitrogen dioxide, ozone, PM-2.5, 
or PM-10 nonattainment or maintenance area in the state; and 


 
(B)  funded or requires approval under 23 U.S.C. or 49 U.S.C. 5301 – 


5340; 
 
 (2)   a transportation plan, transportation improvement program, or other federal 


transportation project that is non-federally funded but that is a regionally significant project 
funded, adopted, or approved by a current or prior recipient of funds designated under 23 U.S.C. 
or 49 U.S.C. 5301 – 5340; or 


 
 (3)  revisions to the State Air Quality Control Plan adopted by reference in          


18 AAC 50.030, including the state implementation plan, that affect transportation.  
 
(b)  The sponsoring agency has the obligation to meet the applicable requirements of     


18 AAC 50.700 – 18 AAC 50.750. For purposes of 18 AAC 50.700 – 18 AAC 50.750, the 
sponsoring agency is the agency that  


 
(1)  receives or manages federal money for the transportation plan, transportation 


improvement program, or other federal transportation project as described in (a) of this section; 
 
(2)  develops the transportation plan, transportation improvement program, or 


other federal transportation project as described in (a) of this section; or 
 
(3)  funds, adopts, or approves a non-federal, regionally significant project and is 


a current or prior recipient of funds under 23 U.S.C. or 49 U.S.C. 5301 – 5340.  (Eff. 1/4/95, 
Register 133; am 9/4/98, Register 147; am 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.030 
 


18 AAC 50.710.  Transportation conformity: incorporation by reference of federal 
regulations.  Repealed.  (Eff. 1/4/95, Register 133; am 9/4/98, Register 147; am 4/1/2010, 
Register 193;  repealed 4/17/2015, Register 214) 


 
 
 18 AAC 50.712.  Agency responsibilities.  Representatives of the department, the 
Department of Transportation and Public Facilities, metropolitan planning organizations, and 
local and regional air quality and transportation agencies recognized by the state shall undertake 
an interagency consultation process with each other and with the local or regional offices of the 
United States Environmental Protection Agency and the United States Department of 
Transportation, Federal Highway Administration (FHWA) and Federal Transit Administration 
(FTA) on the development of the state implementation plan, transportation plans, transportation 
improvement programs, and associated conformity determinations in accordance with the 
responsibilities and procedures of 18 AAC 50.700 – 18 AAC 50.750 and the State Air Quality 
Control Plan, Volume II, Section III.1.3.  (Eff. 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.030 
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18 AAC 50.715.  Interagency consultation procedures.  (a)  Before issuing a final 
transportation conformity determination or transportation–related state implementation plan 
revision under 18 AAC 50.700 – 18 AAC 50.750, the sponsoring agency described in 18 AAC 
50.705(b), shall  
 


(1)  contact the office of the local governing body to determine if that office is 
aware of any plans for construction of a regionally significant project that is not funded under  
23 U.S.C. (highways) or 49 U.S.C. 5301 - 5340, including any project for which alternative 
locations, design concept and scope, or the no-build option are still being considered; 
 


(2)  prepare a preliminary interagency discussion draft, a public review draft, and 
a final draft of the conformity determination or transportation-related state implementation plan 
revision through the interagency consultation process described in (b) - (g) of this section with 
staff of 


(A)  the department; 
 


(B)  the local air quality planning agency or government; 
 


(C)  the Department of Transportation and Public Facilities; 
 


(D)  the local transportation committee, agency, or government; 
 


(E)  any agency created under state law that sponsors or approves 
transportation projects; 


 
(F)  the United States Environmental Protection Agency; 


 
(G)  the United States Department of Transportation, Federal Highway 


Administration (FHWA);  
 


(H)  the United States Department of Transportation, Federal Transit 
Administration (FTA); 


 
(I)  the metropolitan planning organization and any other regional 


transportation planning organization; and 
 


(J)  any participant listed in the State Air Quality Control Plan, Volume II, 
Section III.I.3; and 


 
(3)  make the public review draft of the conformity determination or 


transportation-related state implementation plan revision available for public review and 
comment as required in 18 AAC 50.720. 
 


(b)  A staff member of the sponsoring agency shall  
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(1)  consult with staff of the agencies listed in (a)(2) of this section to prepare a 
preliminary interagency discussion draft of the conformity determination or transportation-
related state implementation plan revision, including necessary supporting information; 
 


(2)  ensure that all documents, including transportation-related state 
implementation plan revisions, and information relevant to the preliminary interagency 
discussion draft are available to staff from the participating agencies; and 
 


(3)  consider the comments of staff from participating agencies and respond in 
writing to those comments in a timely, substantive manner before making a final decision on the 
preliminary interagency discussion draft; written agency comments and written responses must 
be included in the record of any conformity decision or action or transportation-related state 
implementation plan revision. 
 


(c)  In preparing the preliminary interagency discussion draft, a staff member of the 
sponsoring agency shall consult with the staff of the agencies listed in (a)(2) of this section to 
 
  (1)  evaluate and choose a traffic demand model and associated methods and 
assumptions to be used in a hot-spot analysis or a regional emissions analysis; 
 
  (2)  determine which minor arterials and other projects should be considered 
regionally significant projects for purposes of a regional emissions analysis, in addition to those 
functionally classified as principal arterial or higher or fixed guide-way systems or extensions 
that offer an alternative to regional highway travel;  
 


(3)  determine which projects should be considered to have a significant change in 
design concept and scope from the transportation plan or transportation improvement program; 


 
(4)  discuss whether a project that is otherwise exempt from the requirements of  


18 AAC 50.700 – 18 AAC 50.750 under 40 C.F.R. 93.126 and 93.127, revised as of July 1, 
2013, and adopted by reference, should be treated as nonexempt if potential regional emissions 
impacts or other adverse emissions impacts might exist for any reason;  


 
(5)  determine, as required under 40 C.F.R. 93.113(c)(1), revised as of July 1, 


2013, and adopted by reference, whether past obstacles to implementation of a transportation 
control measure that is behind the schedule established in the state implementation plan have 
been identified and are being overcome, and whether state and local agencies with influence over 
approvals or funding for transportation control measures are giving maximum priority to 
approval or funding for transportation control measures to be initiated by the sponsoring agency 
in accordance with 18 AAC 50.700 – 18 AAC 50.750 and the State Air Quality Control Plan, 
Volume II, Section III.I.3; the interagency consultation process must also consider whether 
delays in transportation control measure implementation necessitate a revision to the state 
implementation plan to remove or to substitute a transportation control measure or other 
emission reduction measures; 
 


(6)  determine, as required under 40 C.F.R. 93.121, revised as of July 1, 2013 and 
adopted by reference,  
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(A)  that a regionally significant project  
 


(i)  is included in a regional emissions analysis supporting the 
currently conforming transportation improvement program’s conformity 
determination, even if the project is not included in the transportation 
improvement program  for the purposes of project selection or endorsement;  and  


 
(ii)  design concept and scope have not changed significantly from 


those included in the transportation plan, transportation improvement program, or 
regional emissions analysis;  or  


 
(B)  that, based on the requirements for a project that is not from a 


conforming transportation plan and transportation improvement program, as specified in 
40 C.F.R. 93.118 and 93.119, revised as of July 1, 2013, and adopted by reference,  


 
(i)  there is a currently conforming transportation plan and 


transportation improvement program, and a new regional emissions analysis that 
includes the regionally significant project; and  


 
(ii)  the currently conforming transportation plan and transportation 


improvement program will still conform if the regionally significant project is 
implemented; 


 
(7)  identify, as required under 40 C.F.R. 93.123(b), revised as of July 1, 2013, 


and adopted by reference, projects located at sites 
 


(A)  within a PM-10 or PM-2.5 nonattainment or maintenance area 
identified in 18 AAC 50.015(b)(3) or (e); and  


 
   (B)  that have vehicle and roadway emission and dispersion characteristics 
 essentially identical to those at sites that have air quality violations verified by 
 monitoring, and that, therefore, require a quantitative PM-10 or PM-2.5 hot-spot analysis; 
 and 
 


(8)  notify staff of participating agencies of any revision or amendment to a 
transportation plan or transportation improvement program that merely adds or deletes an exempt 
project listed in 40 C.F.R. 93.126 and 93.127, revised as of July 1, 2013 and adopted by 
reference; and 


 
(9)  develop a list of transportation control measures for inclusion in the state 


implementation plan and distribute that list to those agencies described in (a)(2) of this section. 
 


 (d)  In addition to the consultation described in (c) of this section, a staff member of the 
sponsoring agency shall consult with staff of the state and local agencies listed in (a)(2) of this 
section to 
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(1)  evaluate events that will trigger new conformity determinations in addition to 
those triggering events established in 40 C.F.R. 93.104, revised as of July 1, 2013, and adopted 
by reference; 
 


(2)  consider an emissions analysis for transportation activities that extend beyond 
the boundaries of a local governing body, nonattainment area, maintenance area, or air basin; 
 


(3)  determine the design, schedule, and funding of research and data collection 
efforts and regional transportation model development by the local governing body, such as 
household or travel transportation surveys; 


 
(4)  ensure that plans for construction of regionally significant projects that are 


not FHWA or FTA projects, including projects for which alternative locations, designs concept 
and scope, or the no-build option are still being considered and including all those projects by 
recipients of funds designated under 23 U.S.C., are disclosed to the metropolitan planning 
organization on a regular basis and to ensure that any changes to those plans are disclosed within 
10 business days; 


 
(5)  request that participants in the interagency consultation process identify all 


non-FHWA and non-FTA transportation projects and their design concept and scope, including 
those projects where detailed design features have not yet been decided, to determine which 
projects are regionally significant projects for regional emissions modeling; a person who is      
“a recipient of funds designated under title 23 U.S.C. or the Federal Transit Laws” within the 
meaning given the term in 40 C.F.R. 93.101, revised as of July 1, 2013, and adopted by 
reference, shall disclose to the metropolitan planning organization information regarding all non-
FHWA and non-FTA regionally significant projects; any changes in these plans shall be 
disclosed within 10 business days; and 


 
(6)  choose conformity tests and methodologies for isolated rural nonattainment 


and maintenance areas. 
 


(e)  If the metropolitan planning area does not include the entire nonattainment or 
maintenance area, the interagency consultation must include staff of the local governing body 
and the Alaska Department of Transportation and Public Facilities to determine conformity of all 
projects outside the metropolitan planning area and within the nonattainment or maintenance 
area. 


(f)  After completing the interagency consultation process, the sponsoring agency shall 
prepare the public review draft of the conformity determination, based on changes made to the 
preliminary draft during the consultation process, and shall make the public review draft 
available for public review and comment as required in 18 AAC 50.720. 


 
(g)  After opportunity for public review and comment on the public review draft of the 


conformity determination, the sponsoring agency shall 
  


(1)  prepare a final draft of the conformity determination in consultation with staff 
of the participating agencies;  and 
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(2)  after the consultation described in (1) of this subsection, issue the final 
conformity determination to the agencies listed in (a)(2) of this section and provide the 
supporting information upon request.  
 


(h)  Repealed 4/17/2015. 
 
(i)  In this section, “business day” means a day other than Saturday, Sunday, or a state or 


federal holiday.  (Eff. 1/4/95, Register 133; am 9/4/98, Register 147; am 4/1/2010, Register 193; 
am 4/17/2015, Register 214; am 3/2/2016, Register 217) 


 
Authority: AS 46.03.020  AS 46.14.030 
 


18 AAC 50.720.  Public involvement.  (a)  The sponsoring agency described  in 18 AAC 
50.705(b) shall establish a public involvement process to provide opportunity for public review 
and comment on the public review draft of the conformity determination or transportation-related 
state implementation plan revision before the agency issues a final conformity determination or 
transportation-related state implementation plan revision.  As required under 40 C.F.R. 93.112, 
revised as of July 1, 2013, and adopted by reference, the public involvement process must be 
consistent with the requirements of 40 C.F.R. 93.105(e), revised as of July 1, 2013, and adopted 
by reference, and 23 C.F.R. 450.316(a), revised as of July 1, 2014, and adopted by reference.  


 
(b)  The sponsoring agency shall  
 


  (1)  subject to (d) of this section,  
    


  (A)  receive written comments on the public review draft of the 
conformity determination or transportation-related state implementation plan revision; 
and 


   (B)  hold a public hearing or meeting 
 
    (i)  for a transportation plan, transportation improvement   
  program, or transportation-related state implementation plan revision; 
 


(ii)  for a project that is not included in a transportation plan, 
transportation improvement program, or transportation-related state 
implementation plan revision, but that is within a designated nonattainment area 
listed under 18 AAC 50.015(b) or designated maintenance area listed under         
18 AAC 50.015(d); or 


 
    (iii)  if a written comment received under (A) of this paragraph  
  requests a public hearing or meeting for a regionally significant project; 
 


(2)  consider all comments received and prepare a written summary analysis of 
significant comments; and 
 


(3)  specifically address in the summary analysis all public comments concerning 
known plans for a regionally significant project that may not have been properly reflected in the 
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emissions analysis used to support a proposed conformity finding for a transportation plan or 
TIP, regardless of whether the regionally significant project is receiving federal funding or 
approval.   
 
  (c)  Opportunity for public involvement under this section must include access to 
information, emissions data, analyses, models, and modeling assumptions used to perform a 
conformity determination or transportation-related state implementation plan revision.  
 


(d)  If a project for which the provisions of (a) – (c) of this section apply is also subject to 
a public involvement process under 42 U.S.C. 4321 - 4370b (National Environmental Policy 
Act), compliance with the public involvement process under that law constitutes compliance 
with (a) – (c) of this section. 


 
(e)  Charges imposed for inspection and copying of information, emissions data, 


analyses, models, and modeling assumptions used to perform a conformity determination or 
transportation related state implementation plan revision must be consistent with AS 40.25.110 
and 40.25.115.  (Eff. 1/4/95, Register 133; am 9/4/98, Register 147; am 4/1/2010, Register 193; 
am 4/17/2015, Register 214; am 3/2/2016, Register 217) 


 
Authority: AS 46.03.020  AS 46.14.030 
 


18 AAC 50.725.  General conformity: incorporation by reference of federal 
regulations.  Repealed. (Eff. 1/4/95, Register 133; repealed 4/17/2015, Register 214) 


 
18 AAC 50.730.  General conformity: mitigation of air quality impacts.  Repealed.  


(Eff. 1/4/95, Register 133; repealed 4/17/2015, Register 214) 
 


 
18 AAC 50.735.  Frequency of transportation conformity determinations.   Repealed  


(Eff. 1/4/95, Register 133; am 4/17/2015, Register 214; repealed 3/2/2016, Register 217) 
 
 
 18 AAC 50.740.  Written commitments. (a)  A conformity determination on the 
transportation plan or transportation improvement program may not include emission reduction 
credits from any control measures that are not included in the transportation plan or 
transportation improvement program  and that do not require regulatory action in the regional 
emission analysis, unless the metropolitan planning organization, the Department of 
Transportation and Public Facilities, FHWA, or FTA obtains, for inclusion in the conformity 
determination, written commitments as defined in 40 C.F.R. 93.101, revised as of July 1, 2013, 
and adopted by reference, from the appropriate entities to implement those control measures. 
Before a conformity determination on the transportation plan or transportation improvement 
program may be approved, a metropolitan planning organization or the Department of 
Transportation and Public Facilities must ensure that project-level mitigation or control measures 
included in the project design concepts and scopes are appropriately identified in the regional 
emissions analysis. The written commitments to implement those mitigation or control measures 
must be fulfilled by the appropriate entities. 
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 (b)  Before a project-level conformity determination for a transportation project may be 
approved, the project sponsor must include written commitments as defined in 40 C.F.R. 93.101, 
adopted by reference in (a) of this section, to implement any project-level mitigation or control 
measures in the construction or operation of the project that are identified for that project as part 
of NEPA process completion as defined in 40 C.F.R. 93.101, revised as of July 1, 2013, and 
adopted by reference. Written commitments must be obtained before those project level 
mitigation or control measures are used in a project-level hot-spot analysis. The written 
commitments to implement those project-level mitigation or control measures must be fulfilled 
by the appropriate entities. 
 
 (c)  In this section, “project sponsor” means any entity that owns an equity interest in the 
transportation project, or holds the permits the department determines are essential to construct 
or operate the transportation project.  (Eff. 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.030 
 
 
 18 AAC 50.745. Resolving conflicts. (a)  If during the interagency consultation process 
under 18 AAC 50.700 – 18 AAC 50.750 a conflict arises between state agencies or between state 
and local agencies, and the conflict cannot be resolved by the heads of the involved agencies, the 
department will refer the conflict to the governor for resolution. A conformity determination that 
is the subject of conflict resolution under this section must have the governor’s concurrence to be 
final. 
 
 (b)  The department will make the referral to the governor not later than 14 calendar days 
after notification or a determination that the conflict cannot be resolved. The 14-day period starts 
when the metropolitan planning organization or the Department of Transportation and Public 
Facilities confirms receipt of the comments of the department. The department will provide the 
participating agencies under 18 AAC 50.715(a)(2) with a copy of its referral to the governor. 
 
 (c)  If the department does not make a referral to the governor during the 14-day period 
described in (b) of this section, the sponsoring agency described in 18 AAC 50.705(b), 
metropolitan planning organization, or Department of Transportation and Public Facilities may 
proceed with the final conformity determination. 
 
 (d)  Not later than 14 days after the metropolitan planning organization notifies the 
department of the resolution of all comments on a proposed conformity determination or other 
policy decision during the interagency consultation process under 18 AAC 50.700 – 18 AAC 
50.750, and if the Department of Transportation and Public Facilities disputes those comments, 
the Department of Transportation and Public Facilities shall refer the proposed conformity 
determination or other policy decision to the governor for resolution. The 14-day period starts 
when the metropolitan planning organization has confirmed receipt by the department of the 
resolution of the comments of the Department of Transportation and Public Facilities. 
 
 (e)  If the Department of Transportation and Public Facilities makes a referral to the 
governor, the final conformity determination or other final policy decision must have the 
concurrence of the governor. 
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 (f)  The Department of Transportation and Public Facilities shall provide the metropolitan 
planning organization and the department with a copy of the referral to the governor under (d) of 
this section.  If the Department of Transportation and Public Facilities does not make a referral to 
the governor during the 14-day period described in (d) of this section, the metropolitan planning 
organization may proceed with the final conformity determination or other final policy decision. 
 
 (g)  The governor may delegate the role of resolving the conflict under this section and 
deciding whether to concur in the conformity determination to a state official or agency other 
than 
  (1)  the department; 
 
  (2)  the Department of Transportation and Public Facilities; or 
 
  (3)  a state transportation board or commission.  (Eff. 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.030 
 
 
 18 AAC 50.750. Exempt projects.  Notwithstanding the other requirements of 18 AAC 
50.700 – 18 AAC 50.750, highway and transit projects of the types listed in Table 2 of 40 C.F.R. 
93.126, revised as of July 1, 2013, and adopted by reference, are exempt from the requirement to 
determine conformity. Those projects may proceed toward implementation even in the absence 
of a conforming transportation plan and transportation improvement program. A particular action 
of the type listed in Table 2 of 40 C.F.R. 93.126 is not exempt if the agencies listed in 18 AAC 
50.715(a)(2) concur that it has potentially adverse emissions impacts for any reason. 
Metropolitan planning organizations must ensure that exempt projects do not interfere with 
transportation control measure implementation.  (Eff. 4/17/2015, Register 214) 
 
Authority: AS 46.03.020  AS 46.14.030 
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Article 8.    (Reserved)







Register 220, January 2017           ENVIRONMENTAL CONSERVATION 
 
 


 


 
150 


Article 9.  General Provisions. 
 
Section 
900.  Small business assistance program 
910.  (Repealed) 
990.  Definitions 
 
 18 AAC 50.900.  Small business assistance program.  (a)  The purpose of the small 
business assistance program established under AS 46.14.300 is to help small businesses in the 
state comply with state and federal air quality laws.  The department’s The Alaska Small 
Business Assistance Program, adopted by reference in 18 AAC 50.030, describes the small 
business assistance program.   
 


(b)  Subject to AS 46.14.300(c) and 46.14.310, only the owner or operator of a "small 
business facility," as that term is defined in AS 46.14.990, is eligible to receive the services of 
the small business assistance program.   
 


(c)  The owner or operator of an eligible small business facility may request a change to a 
requirement under this chapter that  
 


(1)  is a work practice or technological method of compliance; or  
 


(2)  sets a schedule of milestones preceding a date for implementing a work 
practice or technological method of compliance.   
 


(d)  A change described in (c) of this section may be requested as follows: 
 


(1)  if the requested change requires an amendment of a provision of this chapter, 
the request must be submitted under AS 44.62.220 and must include 
 


(A)  a description of the provision of this chapter to be amended: 
 


(B)  a description of the proposed amendment to be adopted; and 
 


(C)  an explanation of the need for the proposed change and how the 
change can adequately substitute for or replace the requirement to be changed;  or 


 
(2)  if the requested change requires a revision to a permit term or condition that is 


not expressly required by this chapter, the request may be submitted as an application for a minor 
or significant permit modification under 40 C.F.R. 71.7(e), adopted by reference in  
18 AAC 50.040, and subject to 18 AAC 50.326.   
 
 (e)  The department will schedule a proposed amendment to this chapter submitted under 
(d)(1) of this section for public hearing as provided in AS 44.62.230 if the change would not 
cause a violation of  
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(1)  the Clean Air Act; 
 


(2)  a federally-enforceable requirement;  or 
 


(3)  state law.  (Eff. 1/18/97, Register 141; am 10/1/2004, Register 171) 
 
Authority: AS 46.03.020  AS 46.14.030  AS 46.14.300 
 


Editor's note:  More information on the services provided by the small business 
assistance program referred to in this section, including details on determining eligibility, may be 
obtained from the department's small business advocate, 410 Willoughby Avenue, Juneau, 
Alaska 99801-1795, (907) 465-5100.  A copy of the program description as it appears in the state 
air quality control plan, adopted by reference in 18 AAC 50.030, is available from the 
department's central and regional offices.  A copy of the state air quality control plan may be 
viewed at any department office or at the Office of the Lieutenant Governor. 
 
 18 AAC 50.910.  Establishing level of actual emissions.  Repealed.  (Eff. 1/18/97, 
Register 141; repealed 10/1/2004, Register 171) 
 


18 AAC 50.990.  Definitions.  In this chapter  
 


(1)  "actual emissions" has the meaning given in 40 C.F.R. 52.21(b)(21), adopted 
by reference in 18 AAC 50.040; 


 
(2)  “administrator” means the administrator of the United States Environmental 


Protection Agency, except as otherwise provided in 18 AAC 50.306 – 18 AAC 50.326; 
 
(3)  "air pollutant" has the meaning given in AS 46.14.990; 
 
(4)  "air curtain incinerator" means a device in which large amounts of 


combustible materials are burned in a rectangular containment equipped with an overfire air 
system; 


 
(5)  "air pollution" has the meaning given in AS 46.03.900; 
 
(6)  "air pollution control equipment" means equipment or a portion of equipment 


designed to reduce the emissions of an air pollutant to the ambient air; 
 
(7)  "air quality control requirement" means any obligation created by AS 46.14, 


this chapter, or a term or condition of a preconstruction permit issued by the department before 
January 18, 1997; 


 
(8)  "allowable emissions" has the meaning given in 40 C.F.R. 52.21(b), except 


that for the purposes of establishing or revising a plantwide applicability limitation (PAL) under 
40 C.F.R. 52.21(aa), adopted by reference in 18 AAC 50.040, 
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(A)  “allowable emissions” means the emissions rate of an emission unit 
calculated considering any emission limitation that is enforceable as a practical matter on 
the emission unit’s potential to emit; and 


 
(B)  in the definition of “potential to emit” in 40 C.F.R. 51.166(b), the 


words “or enforceable as a practical matter” are added after “federally enforceable”, as 
provided in 40 C.F.R. 51.166(w)(2)(ii)(b); 


 
(9)  "ambient air" has the meaning given in AS 46.14.990; 
 
(10)  "ambient air quality standards" has the meaning given in AS 46.14.990; 
 
(11)  "approved" means approved by the department; 
 
(12)  "asphalt plant" means a stationary source that manufactures asphalt concrete 


by heating and drying aggregate and mixing asphalt cements; “asphalt plant” includes any 
combination of dryers, systems for screening, handling, storing, and weighing dried aggregate, 
systems for loading, transferring, and storing mineral filler, systems for mixing, transferring, and 
storing asphalt concrete, and emission control systems within the stationary source; 


 
(13)  "assessable emission" has the meaning given in AS 46.14.250(h)(1); 
 
(14)  “begin actual construction” has the meaning given in 40 C.F.R. 


52.21(b)(11), adopted by reference in 18 AAC 50.040; 
 
(15)  "black smoke" means smoke having the color of emissions produced by the 


incomplete combustion of toluene in the double wall combustion chamber of a smoke generator; 
 
(16)  "Btu" means British thermal unit; 
 
(17)  “building, structure, facility, or installation” has the meaning given in  


AS 46.14.990;  
 
(18)  “casting off” means the first release of a line securing a vessel to shore as 


part of the process of leaving berth; 
 
(19)  “Class I area,” “Class II area,” and “Class III area” mean an area designated 


in 18 AAC 50.015, Table 1, as Class I, Class II, or Class III respectively; 
 
(20)  "Clean Air Act" means 42 U.S.C. 7401 - 7671q, as amended through 


November 15, 1990; 
 
(21)  repealed 7/25/2008; 


 
(22)  "coal preparation plant" means a stationary source that prepares coal by 


breaking, crushing, screening, wet or dry cleaning, or thermal drying, and that processes more 
than 200 tons per day of coal; “coal preparation plant” includes any combination of thermal 
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dryers, pneumatic coal-cleaning equipment, coal processing and conveying equipment, breakers 
and crushers, coal storage systems, and coal transfer systems within the stationary source; 


 
(23)  "commissioner" means the commissioner of environmental conservation; 
 
(24)  "conservation vent" means a vent containing a pressure-vacuum valve 


designed to minimize emissions of vapors from a storage tank due to changes in temperature and 
pressure; 


 
(25)  "construct" or "construction" has the meaning given to “construction” in  


AS 46.14.990; 
 
(26)  "construction permit" has the meaning given in AS 46.14.990; 
 
(27)  "delivery tank" means the tank portion of a tank truck, tank trailer, or rail 


tank car; “delivery tank” does not include a tank of less than 2,500 gallons used to test or certify 
metering devices; 


 
(28)  "department" means the Department of Environmental Conservation; 
 
(29)  "emission" has the meaning given in AS 46.14.990; 
 
(30)  "emission limitation" has the meaning given in AS 46.14.990; 
 
(31)  "emission standard" has the meaning given in AS 46.14.990; 
 
(32)  “emissions unit” has the meaning given in AS 46.14.990;  
 
(33)  "EPA" means the United States Environmental Protection Agency; 
 
(34)  "excess emissions" means emissions of an air pollutant in excess of any 


applicable emission standard or limitation; 
 
(35)  repealed 4/1/2010;  
 
(36)  “expected number” as that term is used in 18 AAC 50.010(1)(A), has the 


meaning given in 40 C.F.R. Part 50, Appendix K, sec. 2.1, adopted by reference in 18 AAC 
50.035; 


 
(37)  "federal administrator" has the meaning given in AS 46.14.990 and includes 


the federal administrator’s designee; 
 


(38)  "fire service" means a  
 


(A)  fire department registered with the state fire marshal under  
 13 AAC 52.030; and  
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(B)  wildland fire suppression organization within the Department of 
Natural Resources, United States Forest Service, or United States Bureau of Land 
Management/Alaska Fire Service; 


 
(39)  "fuel-burning equipment" means a combustion device capable of emission; 


“fuel-burning equipment” includes flares; “fuel-burning equipment” does not include mobile 
internal combustion engines, incinerators, marine vessels, wood-fired heating devices, or 
backyard barbecues; 


 
(40)  "fugitive emissions" has the meaning given in 40 C.F.R. 51.166(b)(20), as 


revised as of July 1, 2012, and adopted by reference; 
 
(41)  "gasoline distribution facility" means a stationary source that stores fuel 


including gasoline and that transfers gasoline from storage tanks to delivery tanks; 
 
(42)  "good engineering practice stack height" 
 


(A)  for stack heights exceeding 213 feet, has the meaning given in 
40 C.F.R. 51.100(ii), as revised as of July 1, 2007 and adopted by reference;  or 


 
(B)  for all other stack heights, means the actual physical height of the 


stack; 
 


(43)  “grate cleaning” means removing ash from fireboxes;  
 
(44)  "hazardous air pollutant" has the meaning given in AS 46.14.990; 
 
(45)  “hazardous air pollutant major source” has the meaning given for the term 


“major source” in 40 C.F.R. 63.2, adopted by reference in 18 AAC 50.040; 
 
(46)  "hazardous waste" means a waste within the scope of 18 AAC 62.020; 
 
(47)  "impairment of visibility" means any humanly perceptible change in 


visibility from that which would have existed  under natural conditions; in this paragraph, 
“change in visibility” includes light extinction, atmospheric discoloration, and any other change 
in visual range, contrast, or coloration;  


 
(48)  "incinerator" means a device used for the thermal oxidation of garbage or 


other wastes, other than a wood-fired heating device, including an air curtain incinerator burning 
waste other than clean lumber, wood wastes, or yard wastes; 


 
(49)  "industrial process" means the extraction of raw material or the physical or 


chemical transformation of raw material in either composition or character; 
 
(50)  "lowest achievable emission rate" or “LAER” has the meaning given in  


40 C.F.R. 51.165(a)(1)(xiii), adopted by reference in 18 AAC 50.040; 
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(51)  "maintenance area" means a geographical area that EPA previously 
designated as a nonattainment area and subsequently designated as an "attainment area" under  
42 U.S.C. 7407(d)(3) (Clean Air Act, sec. 107(d)(3)); 
 


(52)  “major stationary source” means 
 


(A)  for the purposes of 18 AAC 50.306, a stationary source or physical 
change that meets the definition of “major stationary source” under 40 C.F.R. 
51.166(b)(1); 


 
(B)  for the purposes of 18 AAC 50.311, a stationary source or physical 


change that meets the definition of “major stationary source” under 40 C.F.R. 
51.165(a)(1)(iv); 


 
(53)  “major modification” means  
 


(A)  for the purposes of 18 AAC 50.306, a change that meets the definition 
of “major modification” under 40 C.F.R. 51.166(b)(2); 


 
(B)  for the purposes of 18 AAC 50.311, a change that meets the definition 


of “major modification” under 40 C.F.R. 51.165(a)(1)(v); 
 


(54)  “make fast to the shore” means to secure the last line necessary to secure a 
vessel in its berth; 


 
(55)  "marine vessel" means a seagoing craft, ship, or barge; 
 
(56)  “maximum achievable control technology” or “MACT” means a maximum 


achievable control technology emission limitation defined in 40 C.F.R. 63.51, adopted by 
reference in 18 AAC 50.040, for a new or existing source; 


 
(57)  "maximum true vapor pressure" means the equilibrium partial pressure 


exerted by a stored liquid at the local maximum monthly average temperature reported by the 
National Weather Service; 


 
(58)  “minor permit” means a permit issued under 18 AAC 50.502 –  


18 AAC 50.560; 
 


(59)  "modification" or "modify" has the meaning given to “modification” in  
42 U.S.C. 7411(a) (Clean Air Act, sec. 111(a)); 


 
(60)  “Nikiski Industrial Area” means the area of the Kenai Peninsula within 


Sections 21, 22, 27, and 28, Township 7 North, Range 12 West, Seward Meridian; 
 
(61)  "nonattainment air pollutant" means the air pollutant for which a particular 


area has been designated by the federal administrator as nonattainment in 40 C.F.R. 81.302; 
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(62)  “nonattainment area” means, for a particular air pollutant, an area designated 
as nonattainment for that air pollutant; 


 
(63)  "nonroad engine" has the meaning given in 40 C.F.R. 89.2, as revised as of 


September 18, 2007, adopted by reference; 
 
(64)  "nonroutine repair" means an immediate repair to correct an unavoidable 


emergency or malfunction; 
 
(65)  "open burning"  
 
 (A)  means the burning of a material that results in the products of 


combustion being emitted directly into the ambient air without passing through a stack, 
flare, vent, or other opening of an emission unit from which an air pollutant could be 
emitted; 


 (B)  does not include 
 
  (i)  a campfire; 
 
  (ii)  a barbecue; 
 
  (iii)  a ceremonial fire; 
 
  (iv)  use of a candle; 
 
  (v)  the use of a cigar, cigarette, or pipe; 
 
  (vi)  the use of celebratory fireworks; 
 
(66)  "operator" has the meaning given in AS 46.14.990; 
 
(67)  "organic vapors" means any organic compound or mixture of compounds 


evaporated from volatile liquid or any organic compound or mixture of compounds in aerosols 
formed from volatile liquid; 


 
(68)  “ORL” means owner requested limit; 
 
(69)  "owner" has the meaning given in AS 46.14.990; 
 
(70)  “PAL major modification” has the meaning given in 40 C.F.R. 


52.21(aa)(2)(viii), adopted by reference in 18 AAC 50.040; 
 
(71)  "particulate matter" means a material, except water, that is or has been 


airborne and exists as a liquid or solid at standard conditions; 
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(72)  "permit" includes all of the elements described in the definitions of 
"construction permit" and "operating permit" in AS 46.14.990, and the same elements as they 
occur in a minor permit under AS 46.14.130(c); 


 
(73)  "person" has the meaning given in AS 46.14.990; 
 
(74)  "petroleum refinery" means a stationary source engaged in the distillation of 


petroleum or re-distillation, cracking, or reforming of unfinished petroleum derivatives; 
 
(75)  “plantwide applicability limitation” or “PAL” means an emission limitation 


expressed in tons per year, for an air pollutant at a major stationary source, that is enforceable as 
a practical matter and established source-wide in accordance with 40 C.F.R. 52.21(aa), adopted 
by reference in 18 AAC 50.040; 


 
(76)  "PM-10" means particulate matter with an aerodynamic diameter less than 


or equal to a nominal 10 micrometers; 
 
(77)  repealed 7/25/2008; 
 
(78)  “Port of Anchorage stationary source” means a stationary source located in 


the Port of Anchorage that contains one or more emission units subject to a standard in  
18 AAC 50.085 or 18 AAC 50.090; 


 
(79)  “potential emissions” has the meaning given to the term "potential to emit" 


in AS 46.14.990; 
 
(80)  "potential to emit" has the meaning given in AS 46.14.990; 
 
(81)  "ppm" means parts per million; 
 
(82)  "practical means available" means, when approving the open burning of 


liquid hydrocarbons produced during oil or gas well testing, that all alternative disposal methods 
will have been analyzed and, where an environmentally acceptable procedure exists, that 
procedure will be required; 


 
(83)  “project” means a physical change or change in the method of operation of 


an existing stationary source; 
 
(84)  “PSD” means prevention of significant deterioration; 
 
(85)  “PSD permit” means a permit required under 18 AAC 50.306; 
 
(86)  "putrescible garbage" means material capable of being decomposed with 


sufficient rapidity to cause nuisance or obnoxious odors; 
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(87)  "rated capacity" means the maximum sustained capacity of the equipment 
based on the fuel or raw material, or combination of fuels or raw materials, that is actually used 
and gives the greatest capacity; 
 


(88)  "reconstruct" and “reconstruction” have the meaning given “reconstruction” 
in 40 C.F.R. 63.2, adopted by reference in 18 AAC 50.040, except that for purposes of 18 AAC 
50.260 “reconstruction has the meaning given in 40 C.F.R. 51.301, adopted by reference in  
18 AAC 50.260(a); 
 


(89)  "reduction in visibility" means the obscuring of an observer's vision; 
 


  (90)  "regionally significant project" has the meaning given in 40 C.F.R. 93.101, 
revised as of July 1, 2013, and adopted by reference; 
 


(91)  "regulated air pollutant" has the meaning given in AS 46.14.990; 
 
(92)  repealed 11/9/2014; 
 
(93)  "responsible official" means  
 


(A)  for a corporation, a president, secretary, treasurer, or vice-president of 
the corporation in charge of a principal business function, or any other person who 
performs similar policy or decision making functions for the corporation, or a duly-
authorized representative of that person if the representative is responsible for the overall 
operation of one or more manufacturing, production, or operating facilities applying for or 
subject to a permit under AS 46.14 or this chapter, and 


 
(i)  the facilities employ more than 250 persons or have gross 


annual sales or expenditures exceeding $25 million in second quarter 1980 
dollars; or 


 
(ii)  the delegation of authority to the representative is approved in 


advance by the department; 
 


(B)  for a partnership or sole proprietorship, a general partner or the 
proprietor, respectively; and 


 
(C)  for a public agency, a principal executive officer or ranking elected 


official; for the purposes of this chapter, a principal executive officer of a federal agency 
includes the chief executive officer with responsibility for the overall operations of a 
principal geographic unit in this state;  


 
(94)  “reviewing authority” means the department;  
 
(95)  “rig day” means each calendar day that a single drill rig is drilling or testing 


an oil or gas well in normal operation or standby service; “rig day” does not include a day when  
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(A)  equipment is not operating; or 
 
(B)  only light plants are operating; 
 


(96)  "scheduled maintenance" means activities planned in advance designed to 
keep equipment in good working order; 


 
(97)  "shutdown" means performing all activities necessary to cease operation of a 


source; 
 
(98)  "small business facility" has the meaning given in AS 46.14.990; 
 
(99)  "smolder" means to burn and smoke without flame; 
 
(100)  “soot-blowing” means using steam or compressed air to remove carbon 


from a furnace or from a boiler’s heat transfer surfaces;  
 
(101)  "stack" has the meaning given in AS 46.14.990; 
 
(102)  "standard conditions" means dry gas at 68o F and an absolute pressure of 


760 millimeters of mercury; 
 
(103)  "startup" means 
 


(A)  for an internal combustion engine aboard a marine vessel, the point in 
time that emissions begin to exit from the vessel as a result of igniting the engine; and 


 
(B)  for all other sources, the setting into operation of a source for any 


reason; 
 


(104)  "state air quality control plan" means the plan adopted by reference in 
18 AAC 50.030; 


 
(105)  “stationary source” has the meaning given in AS 46.14.990;  
 
(106)  "technology-based emission standard" means 
 


(A)   a best available control technology standard with the meaning given 
in 40 C.F.R. 52.21(b)(12), adopted by reference in 18 AAC 50.040; 


 
(B)  a lowest achievable emission rate (LAER) standard; 
 
(C)  a maximum achievable control technology standard established under 


40 C.F.R. Part 63, Subpart B, adopted by reference in 18 AAC 50.040(c); 
 
(D)  a standard adopted by reference in 18 AAC 50.040(a) or (c);  and 
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(E)  any other similar standard for which the stringency of the standard is 
based on determinations of what is technologically feasible, considering relevant factors; 


 
(107)  “temporary construction activity” means construction that is completed in 


24 months or less from the date construction begins; “temporary construction activity” includes 
any period of inactivity during that 24-month period; 


 
(108)  “thermal soil remediation unit” means a stationary source that causes 


petroleum contamination to be desorbed from soils by heating the soil in a kiln; 
 
(109)  “Title I permit” means a  
 


(A)  permit issued under 18 AAC 50.306, 18 AAC 50.311,  
18 AAC 50.316, or 18 AAC 50.502 – 18 AAC 50.560; 
 


(B)  construction permit issued before October 1, 2004; or 
 
(C)  permit to operate issued before January 18, 1997;  


 
(110)  “Title V permit” means a permit required by AS 46.14.130(b); 


 
(111)   “Title V source” means a stationary source classified as needing a permit 


under AS 46.14.130(b); 
 
(112)  “TPY” has the meaning given in AS 46.14.990; 
 
(113)  "total suspended particulate" or "TSP" means particulate matter as 


measured by a method specified in the department’s Air Quality Assurance Manual for Ambient 
Air Quality Monitoring, adopted by reference in 18 AAC 50.030; 


 
(114)  "uncontaminated fuel" means a hydrocarbon fuel, excluding propane, that 


does not contain used oil, crude oil, or a hazardous waste; 
 
(115)  "upset" means the sudden failure of equipment or a process to operate in a 


normal and usual manner. 
 
(116)  "vapor collection system" means all equipment, ducts, piping, valves, and 


fittings necessary to prevent organic vapors displaced at a loading rack from being emitted into 
the atmosphere; 


 
(117)  "vapor-laden delivery tank" means a delivery tank that is being loaded with 


volatile liquid or that was loaded with volatile liquid during the immediately preceding load; 
 


(118)  "volatile liquid" means a liquid compound or mixture of compounds that 
exerts a maximum true vapor pressure of 0.5 pounds per square inch or more; 
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(119)  "volatile liquid loading rack" means all equipment, loading arms, piping, 
meters, and fittings used to fill delivery tanks with volatile liquid; 


 
(120)  "volatile liquid storage tank" means any stationary storage vessel that 


contains a volatile liquid; 
 
(121)  “volatile organic compound” or “VOC” has the meaning given in  


40 C.F.R. 51.100(s), as revised as of November 21, 2013, and adopted by reference; 
 
(122)  “weighing anchor” means to begin heaving in the anchor with intent to 


retrieve it and get underway, regardless of how the chain tends when heaving in begins; 
 
(123)  "wood-fired heating device"  
 


(A)  means a device designed or used for wood combustion so that usable 
heat is derived for the interior of a building;  


 
(B)  includes  
 


(i)  wood-fired or pellet-fired stoves; 
 
(ii)  woodstoves; 
 
(iii)  fireplaces;  
 
(iv)  wood-fired forced air furnaces; 
 
(v)  masonry heaters; 
 
(vi)  wood-fired or pellet-fired cooking stoves; 
 
(vii)  wood-fired hydronic heaters; and  
 
(viii)  combination fuel furnaces or boilers that burn wood;  
 


(C)  does not include a device that is primarily a part of an industrial 
process and incidentally provides usable heat for the interior of a building.  


 
(124)  “portable oil and gas operation” means an operation that moves from site to 


site to drill or test one or more oil or gas wells, and that uses drill rigs, equipment associated with 
drill rigs and drill operations, well test flares, equipment associated with well test flares, camps,  
or equipment associated with camps; “portable oil and gas operation” does not include well 
servicing activities; for the purposes of this paragraph, “test” means a test that involves the use of 
a flare; 
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(125)  “well servicing activities” means the use of portable equipment for 
servicing existing oil and gas wells that only stays on site for short and varying periods of time; 
“well servicing activities” includes the use of  


 
(A) coiled tubing units; 
 
(B) well frac units; 


 
(C) well slickline units; 


 
(D) well hot oil units; 


 
(E) well wireline units.  


 
  (126)  “PAL pollutant” means the pollutant for which a plantwide applicability 
limitation (PAL) is established at a major stationary source; 
 
  (127)  “regional administrator” means the administrator of Region X of EPA; 
 
  (128)  “PM-2.5” means particulate matter with an aerodynamic diameter less than 
or equal to a nominal 2.5 micrometers; 
    
  (129)  “ozone” means a colorless gas that has a pungent odor and the molecular 
form O3; 
 
  (130)  “transportation improvement plan” has the meaning given in 40 C.F.R. 
93.101, revised as of July 1, 2013, and adopted by reference;   
 
  (131)  “CO2 equivalent emissions (CO2e)” has the meaning given in 40 C.F.R. 
52.21, adopted by reference in 18 AAC 50.040; 
 
  (132)  “greenhouse gases” has the meaning given in 40 C.F.R. 52.21, adopted by 
reference in 18 AAC 50.040.   
 


(133)  “campfire” means an open fire that is 
 


(A)  less than three feet in diameter; 
 
(B)  used for cooking, personal warmth, lighting, ceremonial, or aesthetic 


purposes; 
 
(C)  hand built; and 
 
(D)  not associated with a debris disposal activity; 
 


(134)  “dry wood” means wood with a moisture content of 20 percent or less; 
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(135)  “hydronic heater”  
 


(A)  means an outdoor or indoor fuel burning device, that may be 
equipped with a heat storage unit, and that heats building space by means of the 
distribution, typically through pipes, of fluid that is typically water or a mixture of water 
and antifreeze and that is heated in the device; 


 
(B)  does not include a forced-air furnace; 
 


(136)  “manufactured compressed wood log” means a log that has been made 
from 100 percent compressed sawdust, wood chips, or other organic material and that does not 
have additives;  


 
(137)  “masonry heater” means a heating appliance that 
 


(A)  is constructed of concrete or solid masonry that is designed to absorb 
and store heat from a solid fuel fire built in the firebox by routing the exhaust gases 
through internal heat exchange channels in which the flow path downstream of the 
firebox may include flow in a horizontal or downward direction before entering the 
chimney; and 


 
(B)  delivers heat by radiation from the masonry surface of the heater; 
 


(138)  “solid fuel-fired heating device” 
 


(A)  means a device used for wood or coal combustion so that usable heat 
is derived for the interior of a building;  


 
(B)  includes 
 


(i)  wood-fired heating devices; 
 
(ii)  coal-fired stoves; 
 
(iii)  coal-fired forced air furnaces; 
 
(iv)  coal-fired cooking stoves; 
 
(v)  coal-fired hydronic heaters; and 
 
(vi) combination fuel furnaces or boilers that burn wood and coal; 
 


(C)  does not include a device that is primarily part of an industrial process 
and incidentally provides usable heat for the interior of a building; 


 
(139)  “wet wood” means wood with a moisture content of more than 20 percent; 
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(140)  “woodstove” has the meaning given in “wood heater” in 40 C.F.R. 60.531; 
the definition of “wood heater” in 40 C.F.R. 60.531, as revised as of July 1, 2015, is adopted by 
reference;   


 
(141) “design concept” has the meaning given in 40 C.F.R. 93.101, revised as of 


July 1, 2013, and adopted by reference; 
 
(142) “design scope” has the meaning given in 40 C.F.R. 93.101, revised as of 


July 1, 2013, and adopted by reference; 
 
(143) “FHWA” means the United States Department of Transportation, Federal 


Highway Administration; 
 
(144) “FTA” means the United States Department of Transportation, Federal 


Transit Administration; 
 
(145)  “hot-spot analysis” has the meaning given in 40 C.F.R. 93.101, revised as 


of July 1, 2013, and adopted by reference;  
 
(146) “isolated rural nonattainment and maintenance areas” has the meaning 


given in 40 C.F.R. 93.101, revised as of July 1, 2013, and adopted by reference; 
 
(147) “metropolitan planning organization” has the meaning given in 40 C.F.R. 


93.101, revised as of July 1, 2013, and adopted by reference; 
 
(148)  “transportation control measure” has the meaning given in 40 C.F.R. 


93.101, revised as of July 1, 2013, and adopted by reference.  (Eff. 1/18/97, Register 141; am 
6/14/98, Register 146; am 6/21/98, Register 146; am 9/4/98, Register 147; am 11/4/99, Register 
152; am 1/1/2000, Register 152; am 2/2/2002, Register 161; am 5/3/2002, Register 162; am 
11/15/2002, Register 164; am 8/8/2003, Register 167; am 10/1/2004, Register 171; am 
12/3/2005, Register 176; am 12/30/2007, Register 184; am 7/25/2008, Register 187; am 
4/1/2010, Register 193; am 12/9/2010, Register 196; am 9/17/2011, Register 199; am 9/14/2012, 
Register 203; am 10/6/2013, Register 208; am 11/9/2014, Register 212; am 2/28/2015, Register 
213; am 4/17/2015, Register 214; am 3/2/2016, Register 217) 


 
Authority: AS 44.46.025  AS 46.14.140  AS 46.14.250 


AS 46.03.020  AS 46.14.150  AS 46.14.255 
AS 46.03.710  AS 46.14.160  AS 46.14.280 
AS 46.14.010  AS 46.14.170  AS 46.14.285 
AS 46.14.020  AS 46.14.180  AS 46.14.290 
AS 46.14.030  AS 46.14.210  AS 46.14.300 
AS 46.14.120  AS 46.14.230  AS 46.14.560 
AS 46.14.130  AS 46.14.240  Sec. 30, ch. 74, SLA 1993 
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Indiana Department of Environmental Management 


Robert A. Kaplan 


Michael R. Pence 
Governor 


Acting Regional Administrator 
U.S. EPA, Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604 


Dear Mr. Kaplan: 


We Protect Hoosiers and Our Environment. 


100 N. Senate Avenue • Indianapolis, IN 46204 


(800) 451-6027 • (317) 232-8603 • www.idem.IN.gov 


November 14, 2016 


Carol S. Comer 
Cant missioner 


Re: State Implementation Plan Submittal for Indiana 
Regarding 326 lAC 1-6, Statiup, Shutdown, and 
Malfunctions Rule; Request for Parallel Processing 


Pursuant to Section 110 of the Clean Air Act and Title 13 of the Indiana Code, the Indiana 
Department of Environmental Management (IDEM) submits a request for parallel processing of an . 
amendment to the Indiana state implementation plan. This amendment consists of revisions to 326 
lAC 1-6 and 326 lAC 2-9-1 accomplished through one rulemaking. IDEM requests that the United 
States Environmental Protection Agency (U.S. EPA) approve 326 lAC 1-6-1, 326 lAC 1-6-2, 326 
lAC 1-6-4, 326 lAC 1-6-5, and 326 lAC 1-6-6 into Indiana's state implementation plan. IDEM is 
not requesting any action be taken on 326 lAC 2-9-1. 


This rule addresses deficiencies in Indiana's statiup, shutdown, and malfunction provisions in 
response to the findings published by U.S. EPA in the Federal Register on June 12, 2015 (80 FR 
33839). The revisions were adopted as a final rule by the Indiana Enviromnental Rules Board on 
November 9, 2016. 


This submittal consists of one (1) hard copy of the required documentation. An electronic 
version of the submittal in PDF format that is identical to the hard copy has been sent to Chris Panos 
at the U.S. EPA Region 5 office. In order to assist with your review of this state implementation plan 
submission, a list of suppmiing documents is attached. 


The rulemaking documentation is being forwarded to U.S. EPA with a request for parallel 
processing while the rule is being reviewed by the Indiana Attorney General, presented to the 
Governor for signature and filed with the Legislative Services Agency. When the state rule, LSA 
#15-326, prints as final in the Indiana Register, this state implementation plan submittal will be 
supplemented with an addendum that includes the fmal rule as published,_ the signature page 
complete with all signatures, and the transcript of the final adoption hearing. 


Throughout the development of these amendments, staff of the Office of Legal Counsel and 
the Office of Air Quality worked closely with your staff to ensure that any potential problems that 
might exist with this requested state implementation plan revision would be resolved. I request that 


An Equal Opportunity Employer 0 Please Reduce, Reuse, Recycle 
A State that~ 







U.S. EPA approve these modifications of Indiana's state implementation plan. If you have any 
questions regarding this submittal, please contact Christine Pedersen, Rule D~velopment Section 
Chief, Office ofLegal Counsel at (317) 233-5684. 


KB/cep 
Attachments: Supporting Documents 


Sincerely, 


){JL {;; 
Keith Baugues ~ 
Assistant Commissioner 
Office of Air Quality 


cc: John Mooney, U.S. EPA Region 5 (no enclosures) 
Doug Aburano, U.S. EPA Region 5 (no enclosures) 
PatnelaBlakley, U.S. EPA Region 5 (no enclosures) 
Steve Rosenthal, U.S. EPA Region 5 (no enclosures) 
Christine Pedersen, IDEM (no enclosures) 
Jack Harmon, IDEM (no enclosures) 
SIP file 







Supporting Documents 


Attachment A: Administrative Checklist (40 CFR 51, Appendix V) 


Attachment B: Final Rule. LSA Document #15-326(F) as final adopted by the Environmental Rules 
Board on November 9, 2016 
(To be submitted when published in the Indiana Register. Draft version included with this 
submittal) 


Attachment C: Signature Page signed by the Chair of the Environmental Rules Board 
(To be submittedwithfinal rule) 


Attachment D: Second Notice, including the Notice of Public Hearing, as published in the fudiana 
Register on March 30, 2016 (DJN: 20160330-IR-326150326SNA) 


Attachment E: Certificates of Web Publication 


Attachment F: Transcript of First Public Hearing, including Exhibits, held on August 10, 2016 


Attachment G: Proposed Rule, including the Notice of Public Hearing, as published in the fudiana 
Register on August 31, 2016 (DJN: 20160831-IR-326150326PRA) 


Attachment H: Transcript of Second Public Hearing, including Exhibits, held on November 9, 2016 
(To be submittedwithfinal rule) 
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ADMlNISTRATIVE CHECKLIST (40 CFR 51, Appendix V) 


1. The submittal is accompanied by a formal letter of submittal 
from the governor or his designee. 


2. Evidence that the State has adopted the plan in the State code 
or body of regulations; or issued the petmit, order, consent 
agreement ("document"); in final form. 


a. Date of adoption or final issuance: 


b. The effective date of the plan, if different 
fi:om the adoption/issuance date. 


3. Evidence that the State has the necessmy legal authority 
under state law to adopt and implement the plan. 


4. A copy of the actual regulation or document submitted for 
approval and incorporation by reference into the plan, 
including the following: 


a. Indication of the changes made to the existing 
approved plan, where applicable. 


b. The submittal shall be a copy of the official State 
regulation or document signed, stamped, dated by 
the appropriate state official indicating that it is fully 
enforceable by the State. Effective date shall be stated 
in the document itself. 


5. Evidence that the State followed all of the procedural 
requirements of the State's laws and constitution in 
conducting and completing the adoption/issuance of the plan. 


6. Evidence that public notice was given, including date of 
proof of publication. 


_X_ Notice of First Public Hearing and Certificates of 
Web Publication 


_X_ Notice of Second Public Hearing and Certificates 
of Web Publication 


7. Certification that public hearings were held in accordance 
with information provided in public hearing notice. 


___x_ Transcript fi·om First Public Hearing 
__x_ Transcript :fi·om Second Public Hearing 


8. Compilation of public comments and State's response. 
_X_ Second Notice 
_X_ Proposed Rule 


Enclosed 


Attachment C 


November 9, 2016 (adoption) 


30 days after filing (to be 
detetmined) 


IC 13-14-8 


Attachment B 


Attachment C 


Attachments D, E, and G 


Attachments F and H 


Attachments D, F, G and H 
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TITLE 326 AIR POLLUTION CONTROL DIVISION 


Final Rule 
LSA Document #15-326(F) 


DIGEST 


Amends 326 lAC 1-6-1, 326 lAC 1-6-2,326 lAC 1-6-4, 326 lAC 1-6-5,326 lAC 1-6-6, 
and 326 lAC 2-9-1 concerning startup, shutdown, and malfunction (SSM) emissions. Effective 
30 days after filing with the Publisher. 


HISTORY 
First Notice of Comment Period: September 30,2015, Indiana Register (DIN: 20150930-


IR-326150326FNA). 
Second Notice of Comment Period: March 30, 2016, Indiana Register (DIN: 20160330-


IR-326150326SNA). 
Notice of First Hearing: March 30, 2016, Indiana Register (DIN: 20160330-IR-


326150326PHA). 
Date of First Hearing: August 10, 2016. 
Proposed Rule: August 31,2016, Indiana Register (DIN: 20160831-IR-326150326PRA). 
Notice ofSecond Hearing: August 31,2016, Indiana Register (DIN: 20160831-IR-


326150326PHA). 
Date of Second Hearing: November 9, 2016. 


326 lAC 1-6-1; 326 lAC 1-6-2; 326 lAC 1-6-4; 326 lAC 1-6-5; 326 lAC 1-6-6; 326 lAC 2-9-
1. 


SECTION 1. 326 lAC 1-6-1 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-1 Applicability 
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11 
Affected: IC 13-15; IC 13-17 


Sec. 1. This rule applies to the owner or operator of any facility source required to obtain 
a permit under 326 lAC 2-5.1 or 326 lAC 2-6.1. (Air Pollution Control Division; 326 lAC 1-6-1; 
filed Mar 10, 1988, 1:20 p.m.: 11 IR 2380;filed May 25, 1994, 11:00 a.m.:17 IR 2238;filed Nov 
25, 1998, 12:13 p.m.: 22 IR 980) 


SECTION 2. 326 lAC 1-6-2 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-2 Records; notice of malfunction 
Authority: IC 13-14-8-2; IC 13-17-3-4 
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Affected: IC 13-15; IC 13-17 


Sec. 2. (a) The owner or operator must keep a record shall be kept of all malfunctions, 
including startups, or shutdowns of any facility emission unit or emission control equipment 
'Nhich result that results in violations of: 


(1) applicable air pollution control regulations; or 
(2) applicable emission limitations. and such. 


(b) The records -shall-must be retained for a period of three (3) years and -shall-be made 
available to the commissioner upon request. 


(c) When a malfunction under subsection (a) of any facility emission unit or emission 
control equipment occurs wffieh that lasts more than one (1) hour, said the condition shall must 
be reported to the commissioner or hi-s the commissioner's appointed representative as follows: 


(1) Notification shall must be made by telephone or telegraph, other electronic means 
as soon as practicable, but in no event later than four (4) daytime business hours after the 
beginning of said the occmTence. 
(2) Failure to report a malfunction of any emission unit or emission control equipment 
subject to the requirements of this rule (326 Il ... C 1 6) shall constitute a violation of this 
rule (326 lAC 1 6) and any other applicable rules. 
(3) Information e.f on the scope and expected duration of the malfunction shall-must be 
provided including the following: 


fB(A) Identification of the specific emission control device to be taken out of 
service, as vroll as and the location and permit number of suclr-the equipment. 
f2)(B) The expected length of time that the emission control equipment will be 
out of service. 
~(C) The nature and quantity of emissions of air contaminants likely to occur 
during the shutdown period. 
t4-j(D) Any measures such as the use of off shift labor on equipment that will be 
utilized used to minimize the length of the shutdown period, such as the use of 
off-shift labor on equipment. 


(5) Any reasons that shutdovm of the facility operation during the maintenance period 
'Nould be impossible for the following reason: 


(t'\) continued operation is required to provide essential services, provided, 
hmvever, that continued operation solely for the economic benefit of the owner or 
operator shall not be sufficient reason; 
(B) continued operation is necessary to prevent injury to persons or severe 
damage to equipment. 
te)(E) A demonstration that interim control measures have reduced or will reduce 
emissions from the facility emission unit during the shutdown period. 


(Air Pollution Control Division; 326 lAC 1-6-2; filed Mar 10, 1988, 1:20pm: 11 IR 
2380; errata, 11 IR 2632) 
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SECTION 3. 326 lAC 1-6-4 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-4 Operating conditions 
Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 4. (a) Facility Source owners or operators shall be responsible for operating operate 


and maintaining maintain all emission control equipment and combustion or process equipment 
or processes in compliance with all applicable rules. Emissions temporarily exceeding the 


standards vv'lrich are due to malfunctions of facilities or emission control equipment shall not be 
considered a violation of the rules provided the source demonstrates that: 


(1) All reasonable measures >vvere taken to correct, as expeditiously as practicable, the 
conditions causing the emissions to exceed the allmvable limits, including the use of off shift and 


over time labor, ifnecessary. 
(2) l...ll possible steps >vvere taken to minimize the impact of the excessive emissions on 


ambient air quality '.vhich may include but not be limited to curtailment of operation and/or 
shutdovm ofthe facility. 


(3) Malfunctions har1e not exceeded five percent (5%), as a guideline, of the normal 
operational time of the facility. 


(4) The malfunction is not due to the negligence of the operator. 


(b) No facility shall An emission unit must not be operated unless the any required air 


pollution control device or devices and measures are also in operation simultaneously and are 


not bypassed., unless necessary to prevent damage to equipment or injury to persons or unless 
there is a malfunction and the requirements set forth in subsection (a) of this section are met. 


(c) Excessive emissions shall must be brought Source owners or operators must bring 
emissions in excess of applicable limits into compliance with all practicable speed, and take 


appropriate -actieR actions, including those set forth above, actions must be taken to: 
(1) correct the conditions causing -suefrthe emissions to exceed applicable limits; to 
(2) reduce the frequency of occurrence of -suefrthe conditions; to 
(3) minimize the amount by which said-the limits are exceeded; and to 
( 4) reduce the length of time for which said the limits are exceeded. 


These actions shall-must be initiated as expeditiously as practicable. (Air Pollution Control 
Division; 326 lAC 1-6-4;filed Mar 10, 1988, 1:20pm: 11 IR 2381) 


SECTION 4. 326 lAC 1-6-5 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-5 Excessive malfunctions; department actions 
Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 
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Sec. 5. The commissioner may consider the following guidance in dete1mining cases of 
excessive malfunctions: where 


(1) If records show that repeated malfunctions exceed five percent ( 5%) as a guideline, of 
the normal operational time for any one (1) control device or combustion or process 
equipment, the commissioner may require that the maintenance program be improved or 
that the defective or faulty equipment or emission control device be replaced. 
(2) The commissioner may require cmiailment of operation of a facility an emission unit 
if the owner or operator of the facility or emission unit and emission control device 
cannot demonstrate that for the most recent twelve (12) month period the facility and/or 
emission unit and the emission control device has-have operated in compliance with the 
applicable rules at least ninety-five percent (95%) of the operating time of said the 
equipment. 


(Air Pollution Control Division; 326 lAC 1-6-5;jiled Mar 10, 1988, 1:20pm: 11 lR 2381) 


SECTION 5. 326 lAC 1-6-6 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-6 Malfunction emission reduction program 
Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 6. (a) Any owner or operator of a facility which has the potential to emit 
concentration in excess of the concentrations stated in 326 lAC 1 6 1 an emission unit that is 
required to obtain a permit under section 1 of this rule shall submit by January 19, 1980, or a 
malfunction emission reduction program within one hundred eighty (180) days after a new 
source emission unit commences operation. a malfunction emission reduction program. Said 


(b) The program shal-l- must include: but not be limited to 
(1) the normal operating emission rate; and 
(2) the program proposed actions that will be taken to reduce emissions in the event of a 
malfunction to an emission rate wflich that will not contribute to the cause of the 
violation ofthe ambient air quality standards established in 326 lAC 1-3. 


(c) The program-shall must be based on the: 
(1) best estimates of type and number of stmiups, shutdowns, and malfunctions 
experienced during normal operation of the facility emission unit or emission control 
device; and tOO 
(2) scope and duration of sueh the conditions . .s.aiEl 


(d) The program may be is subject to review and approval by the commissioner. (Air 
Pollution Control Division; 326 lAC 1-6-6,:filed Mar 10, 1988, 1:20pm: 11 lR 2382) 


SECTION 6. 326 lAC 2-9-1 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 2-9-1 General provisions 
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Authority: IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11 
Affected: IC 13-11-2; IC 13-14-8 


Sec. 1. (a) The definitions in IC 13-11-2, 326 lAC 1-2, 326 lAC 2-7, and 326 lAC 2-8 
apply throughout this rule. 


(b) A source may limit its potential to emit by complying with the specific restrictions 
and conditions listed in this rule. A source electing to comply with this rule shall apply to the 
commissioner for a source specific operating agreement. A source issued a source specific 
operating agreement under this rule is not subject to 326 lAC 2-6.1 unless otherwise required by 
state, federal, or local law. A source issued a source specific operating agreement pursuant to this 
rule is not subject to 326 lAC 2-5.1 or 326 lAC 2-7 provided the source specific operating 
agreement limits the source's potential to emit below the applicability thresholds for 326 
lAC 2-5.1 or 326 lAC 2-7. Until the commissioner has issued an operating agreement for a 
source that would otherwise be subject to 326 lAC 2-5.1, 326 lAC 2-6.1, 326 lAC 2-7, or 326 
lAC 2-8, the source is subject to all applicable requirements of those rules. A source complying 
with this rule may at any time apply for a petmit under 326 lAC 2-5.1, 326 lAC 2-6.1, 326 lAC 
2-7, or 326 lAC 2-8. 


(c) The owner or operator of a source seeking an operating agreement shall must submit 
a request to the commissioner. The request shall must include all information necessary for the 
commissioner to verify that the source meets the applicable restrictions and conditions specified 
in this rule, including the following: 


(1) Identifying infmmation. 
(2) A description of the following: 


(A) The source's: 
(i) nature; 
(ii) location; 
(iii) design capacity; and 
(iv) typical operating schedule. 


(B) The nature and amount of regulated pollutants emitted in the prior twelve (12) 
months. 
(C) How the source will comply with the applicable restrictions and conditions 
specified in this rule. 


(3) Certification by a responsible official that the source shall comply with all applicable 
conditions of this rule. 


The request shall-must be signed by a responsible official who shall certify certifies that the 
information contained therein is accurate, true, and complete. Any applicable fees specified in 
this rule shall-must be submitted with the request. 


(d) If the commissioner determines that the source meets the applicable restrictions and 
conditions specified in any applicable section of this rule, the commissioner shall issue the 
operating agreement. The operating agreement shall-; must: 
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(1) specify the source specific restrictions and conditions applicable to the source; and 
(2) establish specific monitoring and reporting requirements. 


Any source for which the commissioner has issued a source specific operating agreement shall 
provide annual notice to the commissioner stating that the source is in operation and certifying 
that its operations are in compliance with applicable sections as specified in the operating 
agreement. This notice shall-must be submitted no later than January 30 of each year. 


(e) Before a source subject to this section modifies its operations in ffi:leh a way that it will 
no longer comply with the applicable restrictions and conditions of its source specific operating 
agreement, it shall obtain the appropriate approval from the commissioner under the following: 


(1) 326 lAC 2-2. 
(2) 326 lAC 2-3. 
(3) 326 lAC 2-4.1. 
(4) 326 lAC 2-5.1. 
(5) 326 lAC 2-6.1. 
(6) 326 lAC 2-7. 
(7) 326 lAC 2-8. 


(f) Any records required to be kept by a source in accordance with any section of this rule 
shall-must be: 


(1) maintained at the site for at least five (5) years; and 
(2) made available for inspection by the department upon request. 


(g) A source may apply for up to four ( 4) different types of source specific operating 
agreements contained in this rule provided allowable emissions or potential to emit for any 
regulated air pollutant, as limited under the source specific operating agreements, do not exceed 
major source levels when aggregated. A source may combine up to four (4) types of source 
specific operating agreements in one (1) application. Upon billing, the applicant shall pay the 
applicable fee in accordance with 326 lAC 2-1.1-7(g). 


(h) Any source subject to this rule shall report to the department, in writing, any 
exceedance of a requirement contained in this rule or its operating agreement within one (1) 
week of its occurrence. The exceedance report shall must include information on the actions 
taken to correct the exceedance, including measures to reduce emissions, in order to comply with 
the established limits. If an exceedance is the result of a malfunction, then the provisions of 326 
Il .. C 1 6 apply. 


(i) This rule does not affect a source's requirement to comply with provisions of any other 
applicable federal, state, or local requirement, except as specifically provided. 


G) Revocation of the operating agreement and a source becoming subject to the 
applicable requirements of a major source may result from noncompliance with any: 


(1) applicable provision of this rule; or 
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(2) requirement contained in a source's operating agreement. 
(Air Pollution Control Division; 326 lAC 2-9-I;filed May 25, I994, 11:00 a.m.: I7 IR 2280,· 
filed Apr I, I996, 9:00a.m.: I9 IR I757; filed May 7, I997, 4:00p.m.: 20 IR 2303;filed Nov 25, 
I998, I2:13 p.m.: 22 IR I059,· erratafiled May I2, I999, 11:23a.m.: 22 IR 3I08,· readoptedfiled 
Oct 22, 2004, I 0:35a.m.: 28 IR 80I,· filed Sep 28, 20II, I 0:56a.m.: 20III 026-IR-
326070286FRA) 
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LSA Document# 15-326 


Rule Signature Page (Attachment C) 


to be submitted with the Final Rule 
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Indiana Register 


TITLE 326 AIR POLLUTION CONTROL DIVISION 


Notice of Public Hearing 


Notice of Public Hearing 
LSA Document #15-326 


Under IC 4-22-2-24. IC 13-14-B-6, and IC 13-14-9, notice is hereby given that on August 10, 2016, at 1:30 
p.m., at the Indiana Government Center South, 302 West Washington Street, Conference Center Room 22, 
Indianapolis, Indiana, the Environmental Rules Board will hold a public hearing on amendments to 3261AC 1-6 
concerning amendments to the startup, shutdown, and malfunction (SSM) rule, in response to a U.S. 
Environmental Protection Agency (EPA) SIP Call. 


The purpose of this hearing is to receive comments from the public prior to consideration of preliminary 
adoption of these rules by the board. All interested persons are invited and will be given reasonable opportunity to 
express their views concerning the proposed amendments. Oral statements will be heard, but, for the accuracy of 
the record, all comments should be submitted in writing. 


Additional information regarding this action may be obtained from Jack Harmon, Rules Development Branch, 
Office of Legal Counsel, (317) 234-9535 or (BOO) 451-6027 (in Indiana). 


Individuals requiring reasonable accommodations for participation in this event should contact the Indiana 
Department of Environmental Management, Americans with Disabilities Act coordinator at: 


Attn: ADA Coordinator 
Indiana Department of Environmental Management 
Indiana Government Center North 
100 North Senate A venue 
Indianapolis, IN 46204-2251 


or call (317) 233-17B5 (V). Speech and hearing impaired callers may contact IDEM via the Indiana Relay Service 
(711) or (BOO) 7 43-3333. Please provide a minimum of 72 hours notification. 


Copies of these rules are now on file at the Rules Development Branch, Office of Legal Counsel, Indiana 
Department of Environmental Management, Indiana Government Center North, 100 North Senate Avenue, 
Thirteenth Floor and Legislative Services Agency, Indiana Government Center North, 100 North Senate Avenue, 
Room N201, Indianapolis, Indiana and are open for public inspection. 


Nancy King, Chief 
Rules Development Branch 
Office of Legal Counsel 


Posted: 03/30/2016 by Legislative Services Agency 
An html version of this document. 


Date: Mar 31,2016 8:50:10AM EDT DIN: 20160330-IR-326150326PHA Page 1 







Indiana Register 


TITLE 326 AIR POLLUTION CONTROL DIVISION 


SECOND NOTICE OF COMMENT PERIOD 
LSA Document #15-326 


STARTUP, SHUTDOWN, AND MALFUNCTION (SSM) EMISSIONS 


PURPOSE OF NOTICE 
The Indiana Department of Environmental Management (IDEM) is soliciting public comment on amendments 


to rules at 326 lAC 1-6 and 326 lAC 2-9-1 (h) concerning the treatment of excess emissions at certain industrial 
facilities during periods of startup, shutdown, or malfunction (SSM). IDEM seeks comment on the affected 
citations listed and any other provisions of Title 326 that may be affected by this rulemaking. 


HISTORY 
First Notice of Comment ~eriod: September 30, 2015, Indiana Register (DIN: 20150930-IR-326150326FNA). 


CITATIONS AFFECTED: 326 lAC 1-6-1; 326 lAC 1-6-2; 326 lAC 1-6-4; 326 lAC 1-6-5; 326 lAC 1-6-6; 326 lAC 2-
9-1. 


AUTHORITY: IC 13-14-8; IC 13-17-3. 


SUBJECT MATTER AND BASIC PURPOSE OF RULEMAKING 
Basic Purpose and Background 


The United States Environmental Protection Agency (U.S. EPA) published findings in the Federal Register 
(FR) on June 12, 2015 (80 FR 33839) concerning inadequacies to startup, shutdown, and malfunction (SSM) 
provisions in state rules. This action, effective on May 22, 2015, directs thirty-six (36) states,.including Indiana, to 
correct specific provisions in State Implementation Plans (SIPs) concerning the treatment of excess emissions 
that occur at certain industrial facilities during periods of SSM to be consistent with the Clean Air Act (CAA) and 
with U.S. EPA's updated SSM policy. Section 302(k) of the CAA requires SIPs to contain emission limitations that 
"limit the quantity, rate, or concentration of emissions of air pollutants on a continuous basis .. " However, the 
conditions listed in 326 lAC 1-6-4(a) would allow an exemption for noncompliance with emission limitations during 
certain malfunction events. Owners and operators of facilities that are required to obtain a permit under 326 lAC 
2-5.1 or 326 lAC 2-6.1, generally those sources requiring a construction permit after December 25, 1998, except 
for exemptions as listed in the rule, will be affected by this rulemaking. States are required to submit a revision of 
the inadequate SSM provisions for approval into the SIP by November 22, 2016. 


IDEM is proposing to amend state rules to address SSM deficiencies. The preventive maintenance plan 
provision at 326 lAC 1-6-3 will not be affected by this rulemaking because it does not pertain to a malfunction. 
Therefore, it is not included in this rulemaking. The language at 326 lAC 2-9-1(h) will be changed because it 
references 326 lAC 1-6 in its requirements and states that if exceedances are due to a malfunction, then the 
provisions of 326 lAC 1-6 shall apply. · 


IDEM seeks comment on the affected citations listed, including suggestions for specific rule language, any 
other provisions of Title 326 that may be affected by this rulemaking, and alternative ways to achieve the purpose 
of the rulemaking. 
IC 13-14-9-4 Identification of Restrictions and Requirements Not Imposed under Federal Law 


No element of the draft rule imposes either a restriction or a requirement on persons to whom the draft rule 
applies that is not imposed under federal law. · 
Potential Fiscal Impact 


There is no fiscal impact on affected sources of the draft rule amendments for this rulemaking. 
Public Participation and Work Group Information 


At this time, no work group is planned for the rulemaking. If you feel that a work group or other informal 
discussion on the rule is appropriate, please contact Jack Harmon, Rules Development Branch, Office of Legal 
Counsel at (317) 234-9535 or (800) 451-6027 (in Indiana). 


SUMMARY/RESPONSE TO COMMENTS FROM THE FIRST COMMENT PERIOD 
IDEM requested public comment from September 30, 2015, through October 30, 2015, on alternative ways to 


achieve the purpose of the rule and suggestions for the development of draft rule language. IDEM received 
comments from the following parties by the comment period deadline: 


Indiana Energy Association (lEA) 
Indiana Chamber of Commerce (IN Chamber) 
Indiana Manufacturers Association (IMA) 
Following is a summary of the comments received and IDEM's responses thereto: 
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Comment: Generally, the provisions of 326 lAC 1-6-4(a) and the relevant provisions of 326 lAC 2-9-1 (h) do 
not apply to the large electric generating facilities represented by Indiana Energy Association (lEA) because these 
facilities are regulated and permitted under the provisions of Title V that supersede 326 lAC 1-6-4(a). The U.S. 
EPA's revised policy on SSM is overreaching and does not provide appropriate flexibility for states in their primary 
role to regulate sources to assure attainment of air quality standards. Finally, U.S. EPA's recent policy change in· 
this matter may require IDEM to address other provisions of the Indiana SIP in the future; therefore, it is important 
that the issues be addressed effectively at this time. 


IDEM should work with affected industrial stakeholders to retain and revise the rule to incorporate as much 
flexibility as possible to assure sources having proper emission controls are not subject to rigid and inappropriate 
enforcement against unavoidable malfunctions. At a minimum, IDEM should retain provisions which define how a 
source's operation will be evaluated to demonstrate that the source has taken reasonable actions to prevent and 
mitigate malfunctions. IDEM should consider how an affirmative defense may be allowed as part of the state's 
enforcement authority based on Clean Air Act provisions and certain legal precedents. (lEA) 


We support common sense environmental regulations that recognize that excess emissions from startup, 
shutdown and malfunction (SSM) events are often unavoidable. Startup and shutdown activities are transition 
periods that are usually minimized and are not reflective of a normal operation of the source. Malfunction periods, 
despite preventive measures regularly taken, are inherently unpredictable, and, therefore, sources should be 
protected from frivolous allegations of non-compliance based on these transitional periods of startup and 
shutdown. (IN Chamber) (IMA) 


Response: IDEM appreciates the participation in this rulemaking by providing comments. IDEM agrees that 
this rulemaking is generally not relevant to the facilities represented within this comment. The U.S. EPA's 
mandate was specific because the current rule violates the Clean Air Act (CAA), and could jeopardize Indiana's 
approval to implement its permitting program; therefore, IDEM must address this SIP call. IDEM has drafted a rule 
change to address the U.S. EPA's concerns, but does not plan to form a work group at this time because the 
flexibility requested in the comment conflicts with the federal requirements to remove the provision. IDEM cannot 
control U.S. EPA's possible future policies or rulemaking processes, but will work with all stakeholders on future 
rulemakings where there is flexibility to the state in developing new or amended rules. 


Comment: There should be a basis for mitigating factors for periods of malfunction, and affirmative defense 
for periods of SSM events. Based on NRDC vs EPA, and Luminant Generation Co. vs EPA, IDEM has the 
authority to retain provisions in the Indiana rules that provides the option to establish mitigating factors or 
affirmative defense for SSM events. Therefore, IDEM should convene a formal work group with stakeholders to 
develop amendments to the rules. (IN Chamber) (IMA) 


Response: In proposing and issuing the SSM SIP call, U.S. EPA acknowledged that NRDC vs EPA, 
Luminant Generation Co. vs EPA, and several other cases either upheld or did not question U.S. EPA's authority 
to approve SIP provisions providing an affirmative defense for unplanned SSM events. (See 79 FR 55920, Sep. 
17, 2014; and 80 FR 33840, Jun. 12, 2015). In the SSM SIP call, U.S. EPA expressly "revised its prior 
interpretation" of affirmative defenses for unplanned SSM events (80 FR 33845). The legality of U.S. EPA's 
revised interpretation is currently under review by the D.C. Circuit Court of Appeals in a consolidated case 
involving several state and industry parties. (Florida v. EPA, Case No. 15-1267; D.C. Cir. Aug·. 11, 2015). 
Because the D.C. Circuit Court of Appeals has not stayed the SSM SIP call during the pendency of the case, 
IDEM must address the SSM SIP call within the required timeframes. U.S. EPA's revised interpretation in the 
SSM SIP call does not allow IDEM to retain affirmative defenses for SSM events. Should the resolution of the 
court case affect this interpretation, IDEM will revisit the requirements at that time. 


REQUEST FOR PUBLIC COMMENTS 
This notice requests the submission of comments on the draft rule language, including suggestions for 


specific revisions to language to be contained in the draft rule. Comments may be submitted iwone of the 
following ways: 


(1) By mail or common carrier to the following address: 
LSA Document #15-326 Startup, Shutdown, and Malfunction (SSM) Emissions 
Jack Harmon 
Rules Development Branch 
Office of Legal Counsel 
Indiana Department of Environmental Management 
Indiana Government Center North 
100 North Senate Avenue 
Indianapolis, IN 46204-2251 


(2) By facsimile to (317) 233-5970. Please confirm the timely receipt of faxed comments by calling the Rules 
Development Branch at (317) 232-8922. 
(3) By electronic mail to jaharmon@idem.in.gov. To confirm timely delivery of submitted comments, please 
request a document receipt when sending the electronic mail. PLEASE NOTE: Electronic mail comments 


Date: Mar 31,2016 8:51 :35AM EDT DIN: 20160330-IR-326150326SNA Page2 







Indiana Register 


will NOT be considered part of the official written comment period unless they are sent to the address 


indicated in this notice. 
(4) Hand delivered to the receptionist on duty at the thirteenth floor reception desk, Office of Legal Counsel, 


Indiana Government Center North, 100 North Senate Avenue, Indianapolis, Indiana. 


Regardless of the delivery method used, to properly identify each comment with the rulemaking action it is 


intended to address, each comment document must clearly specify the LSA document number of the rulemaking. 


COMMENT PERIOD DEADLINE 
All comments must be postmarked, faxed, or time stamped not later than April 29, 2016. Hand-delivered 


comments must be delivered to the appropriate office by 4:45 p.m. on the above-listed deadline date. 


Additional information regarding this action may be obtained from Jack Harmon, Rules Development Branch, 


Office of Legal Counsel, (317) 234-9535 or (800) 451-6027 (in Indiana). 


DRAFT RULE 


SECTION 1. 326 lAC 1-6-1 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-1 Applicability 


Authority: IC 13-14-8; IC 13-17 -3-4; IC 13-17-3-11 
Affected: IC 13-15; IC 13-17 


Sec. 1. This rule applies to the owner or operator of any faeHity source required to obtain a permit under 326 


lAC 2-5.1 or 326 lAC 2-6.1. 


(Air Pollution Control Division; 3261AC 1-6-1; filed Mar 10, 1988, 1:20 p.m.: 111R 2380; filed May 25, 1994, 11:00 


a.m.: 171R 2238; filed Nov 25, 1998, 12:13 p.m.: 221R 980) 


SECTION 2. 3261AC 1-6-21S AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-2 Records; notice of malfunction 


Authority: IC 13-17 -3-4; IC 13-14-8-2 
Affected: IC 13-15; IC 13-17 . 


Sec. 2. (a) The owner or operator must keep a record shall be kept of all malfunctions, including startups, or 


shutdowns of any faeHity emission unit or emission control equipment wffiel:t that result in violations of: 


(1) applicable air pollution control regulations; or 
(2) applicable emission limitations. and such. 


(b) The records sflaU must be retained for a period of three (3) years and sflaU be made available to the 


commissioner upon request. 


(c) When a malfunction of any faeHity emission unit or emission control equipment occurs wffiel:t that lasts 


more than one (1) hour, sai€l the condition shaH must be reported to the commissioner or ffis the 


commissioner's appointed representative as follows: 
(1) Notification sflaU must be made by telephone or telegraph, other electronic means as soon as 


practicable, but in no event later than four (4) daytime business hours after the beginning of sai€l the 


occurrence. 
(2) Failure to report a malfunction of any emission unit or emission control equipment subject to the 


requirements of this rule (326 lAG 1 6) shall constitute a violation of this rule (326 lAG 1 6) and any other 


applicable rules. 
(3) Information of the scope and expected duration of the malfunction sflaU must be provided including the 


following: 
f41 (A) Identification of the specific emission control device to be taken out of service, as 'Nell as and the 


location and permit number of SI:I6A the equipment. 
~ (B) The expected length of time that the emission control equipment will be out of service. 


tdj (C) The nature and quantity of emissions of air contaminants likely to occur during the shutdown period. 


t41 (D) Any measures such as the use of o# shift labor on equipment that will be~ used to minimize 


the length of the shutdown period, such as the use of off-shift labor on equipment. 
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(5) /\ny reasons that shutdovm of the faoility operation during the maintenanoe period would be impossible for 
the following reason: 


(/\) oontinued operation is required to provide essential serv·ioes, provided, however, that oontinued 
operation solely for the eoonomio benefit of the o'o'mer or operator shall not be suffioient reason; 
(8) oontinued operation is neoessary to prevent injury to persons or severe damage to equipment. 
te1 (E) A demonstration that interim control measures have reduced or will reduce emissions from the faeiHty 
emission unit during the shutdown period. 


(Air Pollution Control Division; 3261AC 1-6-2; filed Mar 10, 1988, 1:20 p.m.: 111R 2380; errata, 111R 2632) 


SECTION 3. 326 lAC 1-6-4 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-4 Operating conditions 


Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 4. (a)~ Source owners or operators shall be responsible for operating operate and maintaining 
maintain all emission control equipment and combustion or process equipment or processes in compliance with 
all applicable rules. Emissions temporarily mcoeeding the standards •.vhich are due to malfunotions of facilities or 
emission oontrol equipment shall not be oonsidered a violation of the rules provided the source demonstrates that: 


(1) 1\11 reasonable measures were talmn to correct, as eJ<peditiously as praotioable, the oonditions sa using the 
emissions to mcoeed the allowable limits, inoluding the use of off shift and over time labor, if neoessary. 
(2) 1\11 possible steps were taken to minimize the impaot of the mcoessive emissions on ambient air quality 
\Vhioh may inolude but not be limited to ourtailment of operation and/or shutdo'o'm of the faoility. 
(3) Malfunotions have not eJ<ceeded five percent (5%), as a guideline, of the normal operational time of the 
faeiHty: 
(4) The malfunotion is not due to the negligenoe ofthe operator. 


(b) No faoility shall An emission unit must not be operated unless the air pollution control device or devices 
and measures are also in operation simultaneously and are not bypassed. unless neoessary to prevent damage 
to equipment or injury to persons or unless there is a malfunotion and the requirements set forth in subseotion (a) 
of this seotion are met. 


(c) Excessive emissions eRa# must be brought into compliance with all practicable speed, and appropriate 
action, inoluding those set forth above, actions must be taken to: 


(1) correct the conditions causing S1:leR the emissions to exceed applicable limits; te 
(2) reduce the frequency of occurrence of S1:leR the conditions; te 
(3) minimize the amount by which soia the limits are exceeded; and te 
(4) reduce the length of time for which soia the limits are exceeded. 


These actions eRa# must be initiated as expeditiously as practicable. 


(Air Pollution Control Division; 3261AC 1-6-4; filed Mar 10, 1988, 1:20 p.m.: 111R 2381) 


SECTION 4. 3261AC 1-6-51S AMENDED TO READ AS FOLLOWS: 


3261AC 1-6-5 Excessive malfunctions; department actions 


Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 5. The commissioner may consider the following guidance in determining cases of excessive 
malfunctions: where 


(1) If records show that repeated malfunctions exceed five percent (5%) as a guideline, of the normal 
operational time for any one (1) control device or combustion or process equipment, the commissioner may 
require that the maintenance program be improved or that the defective or faulty equipment or emission 
control device be replaced. 
(2) The commissioner may require curtailment of operation of a facility an emission unit if the owner or 
operator of the faoility or emission unit and emission control device cannot demonstrate that for the most 
recent twelve (12) month period the faoility and/or emission unit and the emission control device fla5 have 
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operated in compliance with the applicable rules at least ninety-five percent (95%) of the operating time of sai6 
the equipment. 


(Air Pollution Control Division; 3261AC 1-6-5; filed Mar 10, 1988, 1:20 p.m.: 111R 2381) 


SECTION 5. 3261AC 1-6-61S AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-6 Malfunction emission reduction program 


Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 6. (a) Any owner or operator of a faeility ·.vhieh has the potential to emit concentration in m<eess of the 
concentrations stated in an emission unit that is required to obtain a permit under 326 lAC 1-6-1 shall submit 


by January 19, 1980, or a malfunction emission reduction program within one hundred eighty (180) days after 


a new seHfee emission unit commences operation. a malfunction emission reduction program. Said 


(b) The program shaH must include: but not be limited to 
(1) the normal operating emission rate; and 
(2) the program proposed actions that will be taken to reduce emissions in the event of a malfunction to an 


emission rate whieh that will not contribute to the cause of the violation of the ambient air quality standards 


established in 326 lAC 1-3. 


(c) The program shaH must be based on the: 
(1) best estimates of type and number of startups, shutdowns, and malfunctions experienced during normal 


operation of the faeiHty emission unit or emission control device; and the 
(2) scope and duration of SH6h the conditions. SaW 


(d) The program may be is subject to review and approval by the commissioner. 


(Air Pollution Control Division; 3261AC 1-6-6;filed Mar 10, 1988, 1:20 p.m.: 111R 2382) 


SECTION 6. 326 lAC 2-9-1 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 2-9-1 General provisions 


Authority: IC 13-15-2; IC 13-17 -3-4; IC 13-17-3-11 
Affected: IC 13-11-2; IC 13-14-8 


Sec. 1. (a) The definitions in IC 13-11-2, 326 lAC 1-2, 326 lAC 2-7, and 326 lAC 2-8 apply throughout this rule. 


(b) A source may limit its potential to emit by complying with the specific restrictions and conditions listed in 


this rule. A source electing to comply with this rule shall apply to the commissioner for a source specific operating 


agreement. A source issued a source specific operating agreement under this rule is not subject to 326 lAC 2-6.1 


unless otherwise required by state, federal, or local law. A source issued a source specific operating agreement 


pursuant to this rule is not subject to 326 lAC 2-5.1 or 326 lAC 2-7 provided the source specific operating 


agreement limits the source's potential to emit below the applicability thresholds for 326 lAC 2-5.1 or 326 lAC 2-7. 


Until the commissioner has issued an operating agreement for a source that would otherwise be subject to 326 . 


lAC 2-5.1, 326 lAC 2-6.1, 326 lAC 2-7, or 326 lAC 2-8, the source is subject to all applicable requirements of 


those rules. A source complying with this rule may at any time apply for a permit under 326 lAC 2-5.1, 326 lAC 2-


6.1, 326 lAC 2-7, or 326 lAC 2-8. 


(c) The owner or operator of a source seeking an operating agreement shaH must submit a request to the 


commissioner. The request shaH must include all information necessary for the commissioner to verify that the 


source meets the applicable restrictions and conditions specified in this rule, including the following: 


(1) Identifying information. 
(2) A description of the following: 


(A) The source's: 
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(i) nature; 
(ii) location; 
(iii) design capacity; and 
(iv) typical operating schedule. 


(B) The nature and amount of regulated pollutants emitted in the prior twelve (12) months. 
(C) How the source will comply with the applicable restrictions and conditions specified in this rule. 


(3) Certification by a responsible official that the source shall comply with all applicable conditions of this rule. 
The request sflaU must be signed by a responsible official who shall certify certifies that the information 
contained therein is accurate, true, and complete. Any applicable fees specified in this rule sflaU must be 
submitted with the request. 


(d) If the commissioner determines that the source meets the applicable restrictions and conditions specified in 
any applicable section of this rule, the commissioner shall issue the operating agreement. The operating 
agreement sAffil.:. must: 


(1) specify the source specific restrictions and conditions applicable to the source; and 
(2) establish specific monitoring and reporting requirements. 


Any source for which the commissioner has issued a source specific operating agreement shall provide annual 
notice to the commissioner stating that the source is in operation and certifying that its operations are in 
compliance with applicable sections as specified in the operating agreement. This notice sflaU must be submitted 
no later than January 30 of each year. 


(e) Before a source subject to this section modifie~ its operations in SHffi a way that it will no longer comply 
with the applicable restrictions and conditions of its source specific operating agreement, it shall obtain the 
appropriate approval from the commissioner under the following: 


(1) 326 lAC 2-2. 
(2) 326 lAC 2-3. 
(3) 326 lAC 2-4.1. 
(4) 326 lAC 2-5.1. 
(5) 326 lAC 2-6.1. 
(6) 326 lAC 2-7. 
(7) 326 lAC 2-8. 


(f) Any records required to be kept by a source in accordance with any section of this rule sl=!aH must be: 
(1) maintained at the site for at least five (5) years; and 
(2) made available for inspection by the department upon request. 


(g) A source may apply for up to four (4) different types of source specific operating agreements contained in 
this rule provided allowable emissions or potential to emit for any regulated air pollutant, as limited under the 
source specific operating agreements, do not exceed major source levels when aggregated. A source may 
combine up to four (4) types of source specific operating agreements in one (1) application. Upon billing, the 
applicant shall pay the applicable fee in accordance. with 326 lAC 2-1.1-7(g). 


(h) Any source subject to this rule shall report to the department, in writing, any exceedance of a requirement 
contained in this rule or its operating agreement within one (1) week of its occurrence. The exceedance report 
sflaU must include information on the actions taken to correct the exceedance, including measures to reduce 
emissions, in order to comply with the established limits. If an mcceedance is the result of a malfunction, then the 
provisions of 326 11\C 1 e apply. 


(i) This rule does not affect a source's requirement to comply with provisions of any other applicable federal, 
state, or local requirement, except as specifically provided. 


U) Revocation of the operating agreement and a source becoming subject to the applicable requirements of a 
major source may result from noncompliance with any: 


(1) applicable provision of this rule; or 
(2) requirement contained in a source's operating agreement. 


(Air Pollution Control Division; 326 lAC 2-9-1: filed May 25, 1994, 11:00 a.m.: 17 IR 2280; filed Apr 1, 1996, 9:00 
a.m.: 191R 1757; filed May 7, 1997, 4:00p.m.: 20 IR 2303; filed Nov 25, 1998, 12:13 p.m.: 221R 1059; errata filed 
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May 12, 1999, 11:23 a.m.: 22/R 3108; readopted filed Oct 22, 2004, 10:35 a.m.: 28/R 801; filed Sep 28, 2011, 
10:56 a.m.: 20111026-IR-326070286FRAJ 


Notice of Public Hearing 


Posted: 03/30/2016 by Legislative Services Agency 
An html version of this document. 
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Legal Notice of Public Hearing 


Under 40 CFR 51.102, notice is hereby given that the Environmental Rules Board (board) will 
hold a public hearing at its regularly scheduled meeting on Wednesday, August 10,2016, for the 


air program rules listed in this notice. The meeting will convene at 1:30 p.m. at the Indiana. 


Government Center-South, Conference Center Room 22, 3 02 West Washington Street, 


Indianapolis, Indiana. The purpose of the hearings is to receive public comments prior to board 


actions. All interested persons are invited and will be given a reasonable opportunity to express 


their views concerning the proposed actions. 


Board documents may be viewed and downloaded from the Indiana Department of 


Environmental Management's Web site as early as one week prior to the meeting at 


http://www.in.gov/idem/4696.htm .. 


Copies of the proposed air program rules are also available to any person upon request, may be 


viewed online via the Internet from local libraries, and are available for public inspection at the 


following locations: 
Indiana Department of Environmental Management, Office of Legal Counsel, Indi.ana 


Government Center-North, 100 North Senate Avenue, 13th Floor, Indianapolis, Indiana 46204. 


Indiana Department of Environmental Management, Northwest Office, 33.0 West US 


Highway 30, Suite F, Valparaiso, IN 46385. 
Indiana Department of Environmental Management, Northern Office, Suite 450, 300 N. 


Michigan Street, South Bend, Indiana 46601. 
Indiana Department of Environmental Management, Southwest Office, 1120 North 


Vincennes Avenue, P.O. Box 128, Petersburg, Indiana 47567-0128. 
Indiana Department of Environmental Management, Southeast Office, 820 West Sweet 


Street, Brownstown, Indiana 47220-9557. 
Legislative Services Agency, Indiana Government Center-Nmih, 100 North Senate 


Avenue, Room N201, Indianapolis, Indiana 46204 .. 


The following air program rules are noticed for hearing and action: 


Title 326 CFR Update. LSA #16-208. 
The purpose of this hearing is to receive public comment prior to adoption of 


amendments to 326 lAC 1-1-3, concerning updates to References to the Code of Federal 


Regulations (CFR) to mean the July 1, 2015 edition. Upon completion, this rule shall be 


submitted to the United States Environmental Protection Agency (U.S. EPA) for approval into 


the Indiana State Implementation Plan. A copy of the most recently published version of this 


rule is available at: http://www.in.gov/idem/5679.htm. · 


For additional information concerning this rule contact Keelyn Walsh at the Indiana 


Department of Environmental Management, Office of Legal Counsel, Indiana Government 


Center North, 100 North Senate Avenue, Indianapolis at (317) 232-8229 or (800) 451-6027 (ext. 


2-8229) (in Indiana), or kwalsh@idem.in.gov. · 


Lawrenceburg Township, Dearborn County Emission Reporting. LSA #16-162. 


The purpose of this hearing is to receive public comm~nt prior to adoption of 







amendments to 326 lAC 2-6 concerning reporting thresholds for the 8-hour ozone nonattainment 


area of Lawrenceburg Township in Dearborn County. This rule revision and the request to 


redesignate Lawrenceburg Township, Dearbom County to attainment for the 2008 8-hour ozone 


standard, will be submitted to U.S. EPA for approval into the Indiana State Implementation Plan. 


A copy of the most recently published version of this rule is available at: 


http://www.in.gov/idem/5679.htm. 
For additional information concerning this rule contact Keelyn Walsh at the Indiana 


Department ofEnvironmental Management, Office of Legal Counsel, Indiana Government 


Center North, 100 North Senate Avenue, Indianapolis at (317) 232-8229 or (800) 451-6027 (ext. 


2-8229) (in Indiana), or kwalsh@idem.in.gov. 


Startup, Shutdown, and Malfunctions. LSA #15-326. 
The purpose of this hearing is to receive public comment prior to preliminary adoption of 


amendments to 326 lAC 1-6 to address deficiencies identified by U.S. EPA in startup, shutdown, 


and malfunction provisions in state rules, and amendments to 326 lAC 2-9-1(h) to update a 


reference. This rule will be submitted to U.S. EPA as a revision to the Indiana State 


Implementation Plan required by the Clean Air Act. A copy of the most recently published 


version of this rule is available at: http://www.in.gov/idem/5679.htm. · 


For additional information concerning this rule contact Jack Hmmon at the Indiana 


Department of Environmental Management, Office of Legal Counsel, Indiana Goveqnnent 


Center North, 100 North Senate Avenue, Indianapolis at (317) 234-9535 or (800) 451-6027 (ext. 


2-8229) (in Indiana), or jaharmon@idem.in.gov. 


For these hearings, oral statements will be heard, but for the accuracy of the record, 


please submit statements in writing to the attendant designated to receive written comments at 


the public hearing. 
A transcript of the hearings and all written submissions to the board at the public hearing 


shall be open to public inspection at the Indiana Department of Environmental Management; 


copies may be made available to any person upon payment of reproduction costs. Any person 


heard or represented at the hearings or requesting notice shall be given written notice of the 


actions of the boatd. 
Christine Pedersen, Chief 
Rules Development Section 
Office of Legal Counsel 


***********************************~****************************************** 


Individuals requiring reasonable accommodations for participation in this event should contact 


the Indiana Department of Environmental Management, Americans With Disabilities Act 


coordinator at: 
Attn: ADA Coordinator 
Indiana Department of Environmental Management 
100 N. Senate A venue 


. Indianapolis, IN 46204 


or call (317) 233-1785. Speech and hearing impaired callers may contact the agency via the 







Indiana Relay Service at 1-800-7 4 3-3 3 3 3. Please provide a minimum of 72 hours' notification. 
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Public Hearings for the Environmental Rules Board Meeting, 08/10/2016, regarding the 


following rulemaking actions: 


• Final Adoption, Title 326 CFR Update, LSA #16-208 
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Legal Notice of Public Hearing 


Under 40 CFR 51.102, notice is hereby given that the Environmental Rules Board (board) will 


hold a public hearing at its regularly scheduled meeting on Wednesday, November 9, 2016, for 


the air program rule listed in this notice. The meeting will convene at 1:30 p.m. at the Indiana 


Goveinment Center-South, Conference Center Room A, 10 North Senate A venue, Indianapolis, 


Indiana. The purpose of the hearing is to receive public comments prior to board action. All 


interested persons are invited and will be given a reasonable opportunity to express their views 


concerning the proposed action. 


Board documents may be viewed and downloaded from the Indiana Department of 


Environmental Management's Web site as early as one week prior to the meeting at 


http:/ /www.in.gov/idem/4696.htm. 


Copies of the proposed air program rules are also available to any person upon request, may be 


viewed online via the Intemet from local libraries, and are available for public inspection at the 


following .. locations: 
Indiana Department of Environmental Management, Office of Legal Counsel, Indiana 


Govemment Center-North, 100 North Senate Avenue, 13th Floor, Indianapolis, Indiana 46204. 


Indiana Department of Environmental Management, Nmihwest Office, 330 West US 


Highway 30, Suite F, Valparaiso, IN 46385. 
Indiana Department of Environmental Management: Nmihem Office, Suite 450, 300 N. 


Michigan Street, South Bend, Indiana 46601. 
Indiana Department of Environmental Management, Southwest Office, 1120 North 


Vincennes Avenue, P.O. Box 128, Petersburg, Indiana 47567-0128. 


Indiana Department ofEnvironmental Management, Southeast Office, 820 West Sweet 


Street, Brownstown, Indiana 47220-9557. 
Legislative Services Agency, Indiana Govemment Center-North, 100 North Senate 


Avenue, Room N201, Indianapolis, Indiana 46204. 


The following air program rule is noticed for hearing and action: 


Startup, Shutdown, and Malfunctions. LSA #15-326. 
The purpose of this hearing is to receive public comment prior to final adoption of 


amendments to 326 IAC 1-6 to address defic.iencies identified by U.S. EPA in stmiup, shutdown, 


and malfunction provisions in state rules, and amendments to 326 IAC 2-9-1 (h) to update a 


reference. This rule will be submitted to U.S. EPA as a revision to the Indiana State 


Implementation Plan required by the Clean Air Act. A copy of the most recently published 


version of this rule is available at: http://www.in.gov/idem/5679.htm. 


For additional information concerning this rule contact Jack Hmmon at the Indiana 


Department of Environmental Management, Office of Legal Counsel, Indiana Govemment 


Center Nmih, 100 Nmih Senate Avenue, Indianapolis at (317) 234-9535 or (800) 451-6027 (ext. 


2-8229) (in Indiana), or jahmmon@idem.in.gov. 


For these hearings, oral statements will be heard, but for the accuracy of the record, 
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BEFORE THE STATE OF INDIANA 
ENVIRONMENTAL RULES BOARD 


PUBLIC MEETING OF AUGUST 10, 2016 


ORIGINAL 
PROCEEDINGS 


before the Indiana Environmental Rules Board, 


1 


11 Beverly Gard, Chairman, taken before me, Lindy L. 


12 Meyer, Jr., a Notary Public in and for the State 


13 of Indiana, County of Shelby, at the Indiana 


14 Government Center South, Conference Center, 


15 ·Room 22, 402 Wept Washington Street, 


16 Indianapolis, Indiana, on··wednesday, August 10, 


17 2016 at 1:30 o'clock p.m. 


18 


19 


20 


21 


22 


23 


William F. Daniels, RPR/CP CM d/b/a 
ACCURATE REPORTING OF INDIANA 


12922 Brighton Avenue 
Carmel, Indiana 46032 


(317) 848-0088 







1 APPEARANCES: 


2 BOARD MEMBERS: 


3 Beverly Gard, Chairman 
Gary Powdrill 


4 Dr. Ted Niemiec 
Joanne Alexandrovich 


5 Kelly Carmichael 
Ken Rulon 


6 William Etzler 
Chris Horn 


7 Gail Boydston 
Calvin Davidson 


8 Devin Hillsdon-Smith, Proxy, Indiana Economic 
Development Corporation 


9 Carol S. Comer (nonvoting) 


10 ) 
IDEM STAFF MEMBERS: 


11 
Bruno Pigott 


12 ·Chris Pedersen 
MaryAnn Stevens 


13 Lauren Aguilar 
Keelyn Walsh 


14 Dan Watts 
Peggy Dorsey 


15 Jeff Sewell 
Jack Harmon 


16 Nancy King 


:p 
PUBLIC SPEAKERS: 


18 
Bowden Quinn 


19 Indra Frank 
Tim Maloney 


20 Bill Beranek 


21 


22 


23 


2 







1 


2 


3 CHAIRMAN GARD: 


1:30 o'clock p.m. 
August 10, 2016 


Okay. Thank you. 


4 The Chair sees a quorum, so we will call the 


5 August lOth, 2016 meeting of the Environmental 


6 Rules Board to order. I am going to have you go 


3 


7 around the room, we do this every time, because I 


8 think sometimes there are probably new people in 


9 the room who would like to know who we are and 


10 who we represent. 


11 (Mr. Rulon arrived.) 


12 CHAIRMAN GARD: So, we'll start with 


13 Bruno. 


14 MR. PIGOTT: Bruno Pigott, Chief of 


15 Staff, IDEM, 


16 COMM. COMER: Carol Comer,. 


17 Commissioner, Indiana Department of Environmental 


18 Management. 


19 MR. HILLSDON-SMITH: Devin 


20 Hillsdon-Smith, proxy for the Secretary of 


21 Commerce and Economic Development. 


22 MR. RULON: Ken Rulon, I represent 


23 agriculture. 
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22 


23 
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Oppose.d, nay. 


(No response.) 


CHAIRMAN GARD: 


preliminarily adopted. 


The rule is 


This is a public hearing before the 
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Environmental Rules Board of the State of Indiana 


concerning preliminarily adoption of amendments 


to rules at 326 IAC 1-6 and 2-9, the Startup, 


Shutdown and Malfunction Rules. 


I will now introduce Exhibit H, the draft 


rules, into the record of the hearing. 


Jack Harmon will present the rule. 


MR. HARMON: Good afternoon, 


Chairwoman Gard, members of the Board. I'm Jack 


Harmon, with the Office of Legal Counsel, with 


the Rules Development Branch, and today I am 


going to present information on Rule No. 15-326, 


on the Startup, Shutdown and Malfunction, or SSM 


Rule for your consideration. 


Before you today are amendments to 


Indiana's SSM Rules at 326 IAC 1-6 for your 


consideration for preliminary adoption. The SSM 


Rules describe for -- how owners and operators of 
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1 industrial processes treat excessive emissions 


2 from their processes during periods of startup, 


3 during periods of shutdown and during periods of 


4 malfunction. 


5 When a~ industrial process goes through 


.6 periods of startup or shutdown or malfunctions, 


7 excessive emissions may occur ~ecause processes 


8 and/or control devices are not warmed up yet, or 


9 they're in the process of shutting down 1 or 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


because of a sudden malfunction that suddenly 


interrupted the process and abruptly halted 


control devices. Currently/ Indiana Rules at 326 


IAC 1-6-4(a) provide that an exemption for 


noncompliance with emission limitations cou~d be 


allowed during certain SSM events. 


On June 12th 1 2015 1 U.S. EPA published its 


findings in the Federal Register 1 80 Federal 


Register 33839 1 taking actions against 36 states 1 


including Indiana 1 · concerning inadequacies to 


20 startup, shutdown and malfunction provisions 


21 within the state rules. The SIP Call instructed 


22 states 1 including Indiana, to correct specific 


23 instructions and provisions in the State 


( ( 


( ( 
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Implementation Plans, or SIP 1 s, concerning the 


treatment of these excess emissions to be 


consistent with the Clean Air Act. 


Section 302(k) 6f th~ Clean Air Act 


requires SIP 1 s to contain emission limitations 


that limit the quantity, the rate, or the 


concentration of emissions of air pollutants on a 


continuous basis without any regard to periods of 


startup, shutdown or malfunctions. The SIP Call 


required Indiana to submit a revision correcting 


its inadequate SS~ provisions at 326 IAC 1-6 for 


approval into the SIP by EPA by November 22nd, 


2016. 


Following our first comment period for 


this rulemaking, IDEM responded to several 


comments when it published its draft rule and its 


second notice of public comment period. 


Following the second commsnt pe~iod, IDEM 


received no public comments. 


IDEM has been in communication with U.S. 


EPA regarding this rulemaking action, and EPA is 


'satisfied that the revision will 0llow Indiana to 


be in full compliance with the Clean Air Act with 
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( ( 


1 regard to SSM provisions. 


2 The rule at 326 IAC 1-6-4(a) has been 
. . 


3 amended per the SIP Call to remove language that 


4 exempted when an SSM would be considered as a 


5 violation. The rule now requires compliance at 


6 all times with all emissions standards and 


7 limitations, and mak~s no distinction between 


8 periods of regular operations during periods of 


9 SSM -- versus periods of SSM. 


10 The rule at 326 IAC 2-9-1(h) has also been 


11 changed,· just because it references this rule in 


12 its requirements, and, therefore, had to be ( ( 


13 updated to correspond to the changes at 


14 326 IAC 1-6. Other areas of the rule have been 


15 changed to update minor standard language and 


16 style changes. 


17 The amendments to 326 IAC 1-6 and 


18 326 IAC 2-9 before you will ensure that IDEM 


19 complies with the federal Clean Air Act 


20 requirements, and will enable EPA to approve 


21 Indiana's SIP revision. Having an approved 


22 program benefits the regulated community, because 


23 they're not subject to both federal and state 







( 1. 


1 rules. Complying with the federal requirements 


2 is also important so that IDEM continues to 


3 redeive federal funding, which is provided to 


4 states, such as Indiana, that have approved 


5 programs. 
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6 The Department respectfully requests today 


7 that the Board preliminarily adopt this rule as 


8 presented, and IDEM technical staff, program 


9 staff, is here and available should you have any 


10 questions. 


11 Thank you. 


12 CHAIRMAN GARD: Are there any 


13 questions for Mr. Harmon? 


14 


15 


MS. ALEXANDROVICH: Yes. 


A couple. of comments. In the rule 


16 information sheet, affected -- under affected 


17 persons, I believe it requires to obtain a permit 


18 under 326 IAC 2-5.1 and 2-6.1. And you also left 


19 out on the overview the changes to 2-9-1. 


20 But my question is why that is struck out 


21 of (h) r know -- because what you've changed is 


22 saying basically you're not off the hook if you 


23 have a malfunction, you know, for a violation, 







1 but the sentence that was struck, "If an 


2 exceedence is the result of a malfunction, then 


3 the provisions of 326 IAC 1-6 apply," which ~s 


4 regarding malfunctions and how to ~eport them to 


5 the agency and then make corrections for them. 


6 So, I 1 m not really -- so, I would be 


7 concerned that EPA would kind of look a little 


8 funny at that being struck. 


9 MR. HARMON: Specifically what 


10 language are you looking at? 
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11 


12 


. 13 


14 


15 


16 


17 


18 


19 


20 


MS. ALEXANDROVICH: I 1 m under 2-9(h). 


21 ma 1 am? 


22 


23 is struck. 


MR. HARMON: 2-9-1? 


MS. ALEXANDROVICH: Page 6, 2-9-1 . 


MR. HARMON: On page? 


MS. BOYDSTON: 6. 


DR. ALEXANDROVICH: 


COMM. COMER: Yeah. 


MR. HARMON: 6 of 7? 


6 of 7. 


MS. ALEXANDROVICH: Yeah. 


MR. HARMON: And the comment is what, 


MS. ALEXANDROVICH: Why that sentence 


( ( 


( ( 
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MR. HARMON: 11 If an exceedence is the 


result ·of a malfunction, 11 that one? 


MS. ALEXANDROVICH: (Nodded yes.) 


MR. HARMON: 


completely separate rule and it's for specific 


specific source operating agreements 1 SSOA 1 S 1 in 


2-9, and -- but in there 1 the rule currently says 


that if an SSOA has an exceedence that's the 


result of a malfunction, then the provisions of 


1-6 apply. 


And we had to change that because we 


chang~d 1-6, which basic -- well 1 1-6 says it 


doesn't matter whether you have a malfunction or 


what 1 you have -- you're required to comply with 


your emission limitations at all times; okay? 


This was changed because there was a reference to 


1-6. Did I answer your question of what the 


understanding is? 


DR. ALEXANDROVICH: Well 1 yeah. I 


yeah. I just -- I'm not sure 1 because really 1 


the way I see it 1 I mean you've essentially[ by 


striking the stuff out of 1-6-4 


MR. HARMON: Okay. 







1 MS. ALEXANDROVICH: you're making 


2 that rule more stringent, so then -- so this is 


3 taking out all -- and the rest of 1-6 goes to 


4 reporting on malfunctions and stuff like that. 


5 So, you'' re taking out the reporting stuff. So, 


84 


6 I'm just -- if EPA is okay with it, I guess I am, 


7 but I'm just still a little confused. 


8 


9 


10 


11 


12 


MR. HARMON: Okay. 


CHAIRMAN GARD: Yes. 


MR. HILLSDON-SMITH: So, looking at 


this from an economic development, industrial 


development perspective in pa-rticular, these 


13 facilities will be treated the same for excess 


14 emissions across all statesi right, because it's 


15 U.S. EPA that's telling -- as far as our 


16 competitiveness is concerned --


MR. HARMON: That's correct. 17 


18 MR. HILLSDON-SMITH: -- it's a level 


19 playing field? 


MR. HARMON: That's correct. 20 


21 MR. HILLSDON-SMITH: Some states may 


22 have more requirements, but we're doing what the 


23 U.S. EPA is telling us? 
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1 MR. HARMON: Our original SIP was 


2 approved by EPA 


3 MR. HlLLSDON-SMITH: Right. 


4 MR. HARMON: -- and then there was 


5 some litigation 1 and EPA actually changed its 


6 stance in 2015 and said 1 
11 0kay. Yeah 1 you're 


7 right: We were allowing -- when we approved 


.8 these SIP 1 S 1 we were allowing for violations of 


9 the Clean Air Act. 11 So 1 EPA changed their. stance 


10 and went through all of the language of all 50 


11 ·states 1 found 36 of them to be deficient 


12 MR. HILLSDON·SMITH: Okay. 


13 MR. HARMON: in the provisions 


1_4 for related to the Clean Air Act 1 and issued 


15 SIP Calls at that point. So 1 Indiana is 


16 responding specifically to that StP Call. 


17 MR. HILLSDON-SMITH: Yeah. I haven't 


18 received any comments or questions from industry. 


19 I just want to make sure I -- thank you. 


20 MR. HARMON: Uh-huh. 


21 CHAIRMAN GARD: ·Any other questions? 


22 Gary. 


23 MR. POWDRILL: I'd like to comment 1 
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1 first of all 1 that we made a quantum leap of two 


2 centuries when we struck the word 11 telegraph 11 arid 


3 inserted --


4 (Laughter.) 


5 MR. POWDRILL: -- and insert·ed 11 other 


6 electronic means. 11 And in that same sentence/ 


7 you talk about the time the time in which you 


8 must report 1 and it is 11 ••• no ... later than 


9 four ... business hours 1 daylight -- daytime 


·10 business hours after the beginning of the 


11 occurrence. 11 But it's moot on what the rule is 


12 if the occurrence happens on a nonbusiness day. 


13 So 1 should there be something in·there that says/ 


14 11 first business day within so many hours of the 


15 first -- beginning of the first business day· 


16 after the event 1
11 or what? 


17 MR. HILLSDON-SMITH: Just default to 


18 noon on Monday 1 I guess. 


19 MR. POWDRILL: I don '.t know. That's 


20 why I asKed. 


21 


22 


MR. HILLSDON-SMITH: 


MR. HARMON: Okay. 


Yeah. 


I made a note of 


23 that 1 and it's something we'll have to discuss. 


( ( 


( I 
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You know, I mean we're asking for a preliminary 


adoption, so certainly 


MR. POWD~ILL: This is preliminary. 


MR. HARMON: -- th~re could be 


revisions between now and the final adoption. 
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But certainly we respect your comments. 


good question. 


That's a 


MR. CARMICHAEL: Do you have any 


sense of how often this has been used in the 


past? 


MR. ·HARMON: Actually, we do. We 


looked at the impact of that, and there have 


been -- in the last five years there's been one 


report turned in, in five years. This rule 


actually applies -- 1-6 actually applies to a 


very small population within the state. It's a 


small group of sources that actually this applies 


toi okay? 


We have the Title V and the FESOP program 


that have· a lot more sources, a lot of different 


sources. They've got their own set of rules. 


This particular rule, 1-6, applies to the very 


small sources, and program tells us that within 







1 the last five years there's been one --.one 


2 occurrence of a malfunction report turned in. 


3 MR. CARMICHAEL: And is that in 


4 looking at removing emergency provisions from 


5 Title·V as well? 


6 M~. HARMON: At this point in time, 


7 -we're not planning on any other rule except for 


8 this right now. I don't know what the future 


9 would brin~; okay? 
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10 MR. CARMICHAEL: Do you know what the 


11 derivation of EPA's change was that drove this? 


12 Was it a court case? 


MS. ALEXANDROVICH: Here. 13 


14 MR. HARMON: Yeah, .it was litigation. 


15 I'm not exactly sure of the exact citation 1 but 


16 it --


17 MS. ALEXANDROVICH: It's in that. 


18 MR. HARMON: It's in the framework of 


19 the rule 1 so --


20 MR. POWDRILL: The industrial 


21 facilities that are included in this rule don't 


22 necessarily have to generate electricity; 


23 correct? 


( ( 
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1 MR. HARMON: That's correct. 


2 MR. POWDRILL: They can be just 


3 boilers for heat treatment? Okay. 


4 CHAIRMAN GARD• Any other questions? 


(No response.) 


CHAIRMAN GARD: Okay. I have no 


5 


6 


7 speaker cards. Is there ~nybody that wants to 


8 speak on this from the audience? 


9 (No response.) 


10 CHAIRMAN GARD: Seeing none 1 this 


11 hearing is concluded. 


12 


13 


MR. HARMON: Thank you. 


CHAIRMAN GARD: The Board will now 


14 consider preliminary adoption o~ amendments to 


15 326·IAC 1-6 and 2-9 1 the Startup 1 Shutdown and 


16 Malfunction Rules. Any further Board discussion? 


17 


18 


(No response.) 


CHAIRMAN GARD: -Is there a motion to 


19 preliminarily adopt the rules? 


20 


21 


22 


23 aye. 


MR. HILLSDON-SMITH: So moved. 


MR. DAVIDSON: Second. 


·CHAIRMAN GARD: All in favor 1 say 
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10 


11 


12 


13 


14 


MR. HORN: Aye. 


DR. NIEMIEC: Aye. 


DR. ALEXANDROVICH: 


MS. BOYDSTON: Aye. 


MR. POWDRILL: Aye. 


Aye. 


MR. CARMICHAEL: Aye. 


MR. RULON: Aye. 


MR. ETZLER: Aye. 


MR. DAVIDSON: Aye. 


MR. HILLSDON-SMITH: Aye. 


CHAIRMAN GARD: Aye. 


Opposed, nay. 


(No response.) 


CHAIRMAN GARD: The rules are 


15 preliminarily adopted. 


16 This is a public hearing before the 
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17 Environmental Rules Board of the State of Indiana 


18 concerning preliminary adoption of amendments to 


19 rules at 327 IAC 5-7-11, the Definition of 


20 11 Interference. 11 


21 I will now introduce Exhibit I, the draft 


22 rules, into the record of the hearing. 


23 MaryAnn Stevens will present the rule. 


( I 
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be on the IDEM Web site and be submitted to 


appropriate people in the General Assembly and 


available for public consumption. 


:J-12 


So 1 does anybody that was on the Committee 


want to make any comments about it at all? 


(No response.) 


CHAIRMAN GARD: Well 1 thank you all 


very much for participating. 


Let's see. What's next? This is Open 


Forum. Is there anybody in the audience that 


wanted to address the Board today? 


(No response.) 


CHAIRMAN GARD: Seeing none 1 the next 


meeting of the Environmental Rules Board is set 


for 1 tentatively 1 November 9th at 1:30 in 


Conference Room A. They're moving us around. 


That's the day after election 1 which may not 


be -- everyone may not be totally awake by then 1 


but anyway 1 that's tentatively the next meeting. 


Is there anything else to come before the 


Board? 


(No response.) 


CHAIRMAN GARD: If not 1 is there a 







1 motion to adjourn? 


2 


3 


4 


5 


6 aye. 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


DR. NIEMIEC: So moved. 


CHAIRMAN GARD: Is there a second? 


MR. HILLSDON-SMITH: Second. 


CHAIRMAN GARD: All in favor, say 


MR. HORN: Aye·. 


DR. NIEMIEC: Aye. 


DR. ALEXANDROVICH: Aye. 


MS. BOYDSTON: Aye. 


MR. POWDRILL: Aye. 


MR. CARMICHAEL: Aye. 


MR. RULON: Aye. 


MR. ETZLER: Aye. 


MR. DAVIDSON: Aye·. 


MR. HILLSDON-SMITH: Aye. 


CHAIRMAN GARD: Aye. 


Opposed, nay. 


(No response.) 


CHAIRMAN GARD: We are adjourned. 


Thereupon, the proceedings of 
August 10, 2016 were concluded 


at 3:14 o'clock p.m. 
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1 CERTIFICATE 


2 I, Lindy L. Meyer, Jr., the undersigned 


3 Court Reporter and Notary Public residing in the 


4 City o£ Shelbyville, Shelby County, Indiana, do 


5 hereby certify that the foregoing is a true and 


6 correct transcript of the proceedings taken by me 


7 on Wednesday, August 10, 2016 in this matter and 


8 transcribed by me. 


9 


10 


11 


12 Notary· Public in and 


13 for the State of Indiana. 


14 


15 My Commission expires October 27, 2016. 


16. 


17 


18 


19 


20 


21 


22 


23 
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TITLE 326 AIR POLLUTION CONTROL DIVISION 


Proposed Rule 
LSA Document #15-326 


DIGEST 


Amends 3261AC 1-6-1, 3261AC 1-6-2, 3261AC 1-6-4, 3261AC 1-6-5, 3261AC 1-6-6, and 3261AC 2-9-1 
concerning startup, shutdown, and malfunction (SSM) emissions. Effective 30 days after filing with the Publisher. 


HISTORY 
First Notice of Comment Period: September 30, 2015, Indiana Register (DIN: 20150930-IR-326150326FNA). 
Second Notice of Comment Period: March 30,2016, Indiana Register (DIN: 20160330-IR-326150326SNA). 
Notice of First Hearing: March 30, 2016, Indiana Register (DIN: 20160330-IR-326150326PHA). 
Date of First Hearing: August 10, 2016. 


PUBLIC COMMENTS UNDER IC 13-14-9-4.5 
IC 13-14-9-4.5 states that a board may not adopt a rule under IC 13-14-9 that is substantively different from 


the draft rule published under IC 13-14-9-4, until the board has conducted a third comment period that is at least 
21 days long. Because this proposed rule is not substantively different from the draft rule published on March 30, 
2016, at DIN: 20160330-IR-326150326SNA, the Indiana. Department of Environmental Management (IDEM) is not 
requesting additional .comment on this proposed rule. 


SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD 
IDEM requested public comment from March 30, 2016, through April 29, 2016, on IDEM's draft rule 


language. No comments were received during the second comment period. 


SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE FIRST PUBLIC HEARING 
On August 10, 2016, the Environmental Rules Board (board) conducted the first public hearing/board 


meeting concerning the development of amendments to 326 lAC 1-6. No comments were made at the first 
hearing. 


326 lAC 1-6-1; 326 lAC 1-6-2; 326 lAC 1-6-4; 326 lAC 1 "6-5; 326 lAC 1-6-6; 326 lAC 2-9-1 


SECTION 1. 326 lAC 1-6-1 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-1 Applicability 


Authority: IC 13-14-8; IC 13-17 -3-4; IC 13-17-3-11 
Affected: IC 13-15; IC 13-17 


Sec. 1. This rule applies. to the owner or operator of any faeiiHy source required to obtain a permit under 326 
lAC 2-5.1 or 326 lAC 2-6.1. 


(Air Pollution Control Division; 3261AC 1-6-1; filed Mar 10, 1988, 1:20 p.m.: 111R 2380; filed May 25, 1994, 11:00 
a.m.: 171R 2238; filed Nov 25, 1998, 12:13 p.m.: 221R 980) 


SECTION 2. 3261AC 1-6-21S AMENDED TO READ AS FOLLOWS: 


· 326 lAC 1-6-2 Records; notice of malfunction 


Authority: ic 13-14-8-2; IC 13-17-3-4 
Affected: IC 13-15; IC 13-17 


Sec. 2. (a) The owner or operator must keep a record shall be kept of all malfunctions, inoluding startups, or 
shutdowns of any faeiiHy emission unit or emission control equipment whioh result that results in violations of: 


(1) applicable air pollution control regulations; or 
(2) applicable emi~sion limitations. and such 


(b) The records sHaH must be retained for a period of three (3) years and sHaH be made available to the 
commissioner upon request. 
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(c) When a malfunction of any faeili.ty emission. unit or emission control equipment occurs wJ:H.eR that lasts 
more than one (1) hour, saia the condition sHaH must be reported to the commissioner orRis the 
commissioner's appointed representative as follows: 


(1) Notification sHaH must be made by telephone or telegraph, other electronic means as soon as 
practicable, but in no event later than four (4) daytime business hours after the beginning of saia the 
occurrence. 
(2) Failure to report a malfunction of any emission unit or emission control equipment subject to the 
requirements of this rule (326 1/\C 1 6) shall constitute a violation of this rule (326 1/\C 1 6) and any other 
applicable rules. 
(3) Information ef on the scope and expected duration of the malfunction sHaH must be provided including the 
following: 


(41 (A) Identification of the specific emission control device to be taken out of service, as well as and the 
location and permit number of SHffi the equipment. 
~ (B) The expected length of time that the emission control equipment will be out of service. 
f31 (C) The nature and quantity of emissions of air contaminants likely to occur during the shutdown period. 
~ (D) Any measures suoh as the use of o# shift labor on equipment that will be~ used to minimize 
the length of tbe shutdown period, such as the use of off-shift labor on equipment. 


(5) /\ny reasons that shutdown of the faoility operation during the maintenanoe period would be impossible for 
the following reason: 


(/\) oontinued operation is required to provide essential servioes, provide
1
d, however, that oontinued 


operation solely for the eoonomio benefit of the owner or operator shall not be su#ioient reason; 
(B) oontinued operation is neoessary to prevent injury to persons or severe damage to equipment. 
~ (E) A demonstration that interim control measures have reduced or will reduce emissions from the faeili.ty 
emission unit during the shutdown period. · 


(Air Pollution Control Division; 326/AC 1-6-2; filed Mar 10, 1988, 1:20 p.m.: 11/R 2380; errata, 11/R 2632) 


SECTION 3. 3261AC 1-6-41S AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-4 Operating conditions 


Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 4. (a)~ Source owners or operators shall be responsible for operating operate and maintaining 
maintain all emission control equipment and combustion or process equipment or processes in compliance with 
all applicable rules. Emissions temporarily m(Geeding the standards •.vhioh are due to malfunotions of fooilities or 
emission oontrol equipment shall not be oonsidered a violation of the rules provided the sou roe demonstrates that: 


(1) /\11 reasonable measures were tal<en to oorreot, as eJ<peditiously as praotioable, the oonditions oausing the 
emissions to mweed the allmvable limits, in eluding the use of o# shift and over time labor, if neoessary. 
(2) All possible steps ·.vere tal<en to minimize the impact of the m<oessive emissions on ambient air quality 
•.vhioh may inolude but not be limited to ourtailment of operation and/or shutdovm of the fooility. 
(3) Malfunotions have not mweeded five peroent (5%), as a guideline, of the normal operational time of the 
faeility,-
(1) The malfunotion is not due to the negligenoe of the operator. 


(b) No facility shall An emission unit must not be operated unless th-e any required air pollution control 
device or devices and measures are also in operation simultaneously and are not bypassed. unless necessary to 
prevent damage to equipment or injury to persons or unless there is a malfunction and the requirements set forth 
in subsection (a) of this seotion are met. 


(c) Excessive emissions sAaU must be brought into compliance with all practicable speed, and appropriate 
astian, inoluding those set forth above, actions must be taken to: 


(1) correct the conditions causing SHffi the emissions to exceed applicable limits; to 
(2) reduce the frequency of occurrence of SHffi the conditions; to 
(3) minimize the amount by which saia the limits are exceeded; and to 
(4) reduce the length of time for which saia the limits are exceeded. 


These actions sHaH must be initiated as expeditiously as practicable. 
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(Air Pollution Control Division; 326 lAC 1-6-4: tiled Mar 10, 1988, 1:20 p.m.: 11 IR 2381) 


SECTION 4. 326 lAC 1-6-5 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-5 Excessive malfunctions; department actions 


Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 5. The commissioner may consider the following guidance in determining cases of excessive 
malfunctions: where 


(1) If records show that repeated malfunctions exceed five percent (5%) as a guideline, of the normal 
operational time for any one (1) control device or combustion or process equipment, the commissioner may 
require that the maintenance program be improved or that the defective or faulty equipment or emission 
control device be replaced. 
(2) The commissioner may require curtailment of operation of a faoility an emission unit if the owner or 
operator of the faoility or emission unit and emission control device cannot demonstrate that for the most 
recent twelve (12) month period the faoility and/or emission unit and the emission control device flas have 
operated in compliance with the applicable rules at least ninety-five percent (95%) of the operating time of saki 
the equipment. 


(Air Pollution Control Division; 3261AC 1-6-5; filed Mar 10, 1988, 1:20 p.m.: 111R 2381} 


SECTION 5. 3261AC 1-6-61S AMENDED TO READ AS FOLLOWS: 


326 lAC 1-6-6 Malfunction emission reduction program 


Authority: IC 13-14-8; IC 13-17-3 
Affected: IC 13-15; IC 13-17 


Sec. 6. (a) Any owner or operator of a faoility •Nhioh has the potential to emit oonoentration in m<oess of the 
oonoentrations stated in 326 1/\C 1 6 1 an emission unit that is required to obtain a permit under section 1 of 
this rule shall submit by January 19, 1980, or a malfunction emission reduction program within one hundred 
eighty (180) days after a new Set:lf6e emission unit commences operation. a malfunotion emission reduetion 
program. 8aid · · 


(b) The program sltaH must include: but not be limited to 
(1) the normal operating emission rate; and 
(2) the program proposed actions that will be taken to reduce emissions in the event of a malfunction to an 
emission rate wfl.ieR that will not contribute to the cause of the violation of the ambient air quality standards 
established in 326 lAC 1-3. 


(c) The program sltaH must be based on the: 
(1) best estimates of type and number of startups, shutdowns, and malfunctions experienced during normal 
operation of the fa€iH.ty emission unit or emission control device; and tAe 
(2) scope and duration of Sl:lffi the conditions. ~ 


(d) The program may be is subject to review and approval by the commissioner. 


(Air Pollution Control Division; 326 lAC 1-6-6; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2382} 


SECTION 6. 326 lAC 2-9-1 IS AMENDED TO READ AS FOLLOWS: 


326 lAC 2:9.1 General provisions 


Authority: IC 13-15-2; IC 13-17 -3-4; IC 13-17-3-11 
Affected: IC 13-11-2; IC 13-14-8 
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Sec. 1. (a) The definitions in IC 13-11-2, 326 lAC 1-2, 326 lAC 2-7, and 326 lAC 2-8 apply throughout this rule. 


(b) A source may limit its potential to emit by complying with the specific restrictions and conditions listed in 
this rule. A source electing to comply with this rule shall apply to the commissioner for a source specific operating 
agreement. A source issued a source specific operating agreement under this rule is not subject to 326 lAC 2-6.1 
unless otherwise required by state, federal, or local law. A source issued a source specific operating agreement 
pursuant to this rule is not subject to 326 lAC 2-5.1 or 326 lAC 2-7 provided the source specific operating 
agreement limits the source's potential to emit below the applicability thresholds for 326 lAC 2-5.1 or 326 lAC 2-7. 
Until the commissioner has issued an operating agreement for a source that would otherwise be subject to 326 
lAC 2-5.1, 326 lAC 2-6.1, 326 lAC 2-7, or 326 lAC 2-8, the source is subject to all applicable requirements of 
those rules. A source complying with this rule may at any time apply for a permit under 326 lAC 2-5.1, 326 lAC 2-
Q.J., 326 lAC 2-7, or 326 lAC 2-8. 


(c) The owner or operator of a source seeking an operating agreement s!=taH must submit a request to the 
commissioner. The request sAalt must include all information necessary for the commissioner to verify that the 
source meets the applicable restrictions and conditions specified in this rule, including the following: 


(1) Identifying information. 
(2) A description of the following: 


(A) The source's: 
(i) nature; 
(ii) location; 
(iii) design capacity; and 
(iv) typical operating schedule. 


(B) The nature and amount of regulated pollutants emitted in the prior twelve (12) months. 
(C) How the source will comply with the applicable restrictions and conditions specified in this rule. 


(3) Certification by a responsible official that the source shall comply with all applicable conditions of this rule. 
The request s!=taH must be signed by a responsible official who shall certify certifies that the information 
contained therein is accurate, true, and complete. Any applicable fees specified in this rule sAalt must be 
submitted with the request. 


(d) If the commissioner determines that the source meets the applicable restrictions and conditions specified in 
any applicable section or this rule, the commissioner shall issue the operating agreement. The operating 
agreement sAalf.. must: 


(1) specify the source specific restrictions and conditions applicable to the source; and 
(2) establish specific monitoring and reporting requirements. 


Any source for which the commissioner has issued a source specific operating agreement shall provide annual 
notice to the commissioner stating that the source is in operation and certifying that its operations are in 
compliance with applicable sections as specified in the operating agreement. This notice sAalt must be submitted 
no later than January 30 of each year. 


(e) Before a source subject to this section modifies its operations in Sl:f6!:l a way that it will no longer comply 
with the applicable restrictions and conditions of its source specific operating agreement, it shall obtain the 
appropriate approval from the commissioner under the following: 


(1) 326 lAC 2-2. 
(2) 326 lAC 2-3. 
(3) 326 lAC 2-4.1. 
(4) 326 lAC 2-5.1. 
(5) 326 lAC 2-6.1. 
(6) 326 lAC 2-7. 
(7) 326 lAC 2-8. 


(f) Any records required to be kept by a source in accordance with any section of this rule sAalt must be: 
(1) maintained at the site for at least five (5) years; and 
(2) made available for inspection by the department upon request. 


(g) A source may apply for up to four (4) different types of source specific operating agreements contained in 
this rule provided allowable emissions or potential to emit for any regulated air pollutant, as limited under the 
source specific operating agreements, do not exceed major source levels when aggregated. A source may 


Date: Aug 31,2016 3:16:56PM EDT DIN: 20160831-IR-326150326PRA Page4 







Indiana Register 


combine up to four (4) types of source specific operating agreements in one (1) application. Upon billing, the 
applicant shall pay the applicable fee in accordance with 326 lAC 2-1.1-?(g). 


· (h) Any source subject to this rule shall report to the department, in writing, any exceedance of a requirement 
contained in this rule or its operating agreement within one (1) week of its occurrence. The exceedance report 
sflaH must include information on the actions taken to correct the exceedance, including measures to reduce 
emissions, in order to comply with the established limits. If an mcoeedanoe is the result of a malfunotion, then the 
provisions of 326 1/\G 1 6 apply. · 


(i) This rule does not affect a source's requirement to comply with provisions of any other applicable federal, 
state, or local requirement, except as specifically provided. 


U) Revocation of the operating agreement and a source becoming subject to the applicable requirements of a 
major source may result from noncompliance with any: 


(1) applicable provision of this rule; or 
(2) requirement contained in a source's operating agreement. 


(Air Pollution Control Division; 3261AC 2-9-1; filed May 25, 1994, 11:00 a.m.: 171R 2280; filed Apr 1, 1996, 9:00 
a.m.: 191R 1757; filed May 7, 1997, 4:00p.m.: 20 IR 2303; filed Nov 25, 1998, 12:13 p.m.: 221R 1059; errata filed 
May 12, 1999, 11:23 a.m.: 22 IR 31 08; readopted filed Oct 22, 2004, 10:35 a.m.: 28 IR 801; filed Sep 28, 2011, 
10:56 a.m.: 20111026-IR-326070286FRA) 


Notice of Public Hearing 


Posted: 08/3112016 by Legislative Services Agency 
An html version of this document. 
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TITLE 326 AIR POLLUTION CONTROL DIVISION 


Notice of Public Hearing 


Notice of Public Hearing 
LSA Document #15-326 


Under IC 4-22-2-24. IC 13-14-B-6. and IC 13-14-9, notice is hereby given that on November 9, 2016, at 1:30 


p.m., at the Indiana Government Center South, 302 West Washington Street, Conference Center Room A, 


Indianapolis, Indiana, the Environmental Rules Board will hold a public hearing on amendments to 3261AC 1-6 


and 326 lAC 2-9-1 concerning the Startup, Shutdown, and Malfunction (SSM) rule, in response to a United States 


Environmental Protection Agency (U.S. EPA) State Implementation Plan (SIP) Call. 
The purpose of this hearing is to receive comments from the public prior to consideration of final adoption of 


these rules by the board. All interested persons are invited and will be given reasonable opportunity to express 


their views concerning the proposed amendments. Oral statements will be heard, but, for the accuracy of the 


record, all comments should be submitted in writing. 
Additional information regarding this action may be obtained from Jack Harmon, Rules Development Branch, 


Office of Legal Counsel, (317) 234-9535 or (BOO) 451-6027 (in Indiana). · 
Individuals requiring reasonable accommodations for participation in this event should contact the Indiana 


Department of Environmental Management, Americans with Disabilities Act coordinator at: 
Attn: ADA Coordinator 
Indiana Department of Environmental Management 
Indiana Government Center North 
100 North Senate Avenue 
Indianapolis, IN 46204-2251 


·or call (317) 233-17B5 (V). Speech and hearing impaired callers may contact IDEM via the Indiana Relay Service 


(711) or (BOO) 7 43-3333. Please provide a minimum of 72 hours notification. 
Copies of these rules are now on file at the Rules Development Branch, Office of Legal Counsel, Indiana 


Department of Environmental Management, Indiana Government Center North, 100 North Senate Avenue, 


Thirteenth Floor and Legislative Services Agency, Indiana Government Center North, 100 North Senate Avenue, 


Room N201, Indianapolis, Indiana and are open for public inspection. ' 


Nancy King, Chief 
RUles Development Branch 
Office of Legal Counsel 


Posted: OB/31/2016 by Legislative Services Agency 
An html version of this document. 
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LSA Document # 15-326 


Transcript of Second Public Hearing (Attachment H) 


to be submitted with the Final Rule 












RICK SNYDER 
GOVERNOR 


STATE OF MICHIGAN 


DEPARTMENT OF ENVIRONMENTAL QUALITY 


LANSING 


November 15, 2016 


Mr. Robert Kaplan, Acting Regional Administrator 
United States Environmental Protection Agency, Region 5 
77 West Jackson Boulevard (R-19J) 
Chicago, Illinois 60604-3507 


Dear Mr. Kaplan: 


DE€\ 
C. HEIDI GRETHER 


DIRECTOR 


SUBJECT: Michigan Commitment to Comply with the Start-up, Shutdown, and 
Malfunction (SSM) State Implementation Plan (SIP) Call 


Pursuant to Section 110 of the federal Clean Air Act; Part 55, Air Pollution Control, of the 
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended; and 
the SSM SIP Call (80 Federal Register 33840), the Michigan Department of 
Environmental Quality (MDEQ) is submitting the following commitment to comply with 
the SSM SIP Call to the United States Environmental Protection Agency (USEPA). 


The MDEQ, through this submittal, is committing to make a full SIP submittal to comply 
with the SSM SIP Call once R 336.1916 is promulgated. The enclosed commitment 
includes the draft version of R 336.1916 currently in the rulemaking process. 


We request that the USEPA accept this submittal as MDEQ's commitment to comply 
with the SSM SIP Call. Questions on this submittal may be directed to Ms. Mary Maupin, 
SIP Unit Supervisor, Air Quality Division, at 517-284-6755; maupinm@michigan.gov; or 
MDEQ, P.O. Box 30260, Lansing, Michigan 48909-7760; or you may contact me. 


Enclosure 


Sincerely, 


c~-~/UAJ 
C. Heidi Grether 
Director 
517-284-6700 


cc/enc: Ms. Mary Portanova, USEPA, Region 5 
Mr. Robert Wagner, Program Deputy Director, MDEQ 
Ms. Lynn Fiedler, MDEQ 
Ms. Mary Maupin, MDEQ 
Ms. Erica Wolf, MDEQ 


CONSTITUTION HALL • 525 WEST ALLEGAN STREET • P.O. BOX 30473 • LANSING, MICHIGAN 48909-7973 


www.michigan.gov/deq • (800) 662-9278 







C. Heidi Grether 
Director 


COMMITMENT TO COMPLY WITH THE START-UP, 
SHUTDOWN, AND MALFUNCTION STATE 


IMPLEMENTATION PLAN CALL 


for 


R 336.1916 Affirmative Defense for Excess 
Emissions During Start-up or Shutdown 


November 14, 2016 


Prepared by: 


Michigan Department of Environmental Quality 
Air Quality Division 


P. 0. Box 30260 
Lansing, M/48909-7760 


INTERNET: http://www.michigan.gov/deqair 
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Commitment to Comply with SSM SIP Call 


The State of Michigan, through the Michigan Department of Environmental Quality 
(MDEQ), is committing to comply with the Start-up, Shutdown, and Malfunction (SSM) 
State Implementation Plan (SIP) Call by revising the Michigan SIP for R 336.1916. The 
MDEQ intends to revise R 336.1916 to comply with the SSM SIP Call requirements and 
then remove the current version of R 336.1916 from the SIP. 


On June 12, 2015, the United States Environmental Protection Agency (USEPA) issued 
an SSM SIP Call (80 Federal Register 33840) that applies toR 336.1916. The MDEQ 
began the rulemaking process to correct the deficiency in R 336.1916 to comply with 
the SSM SIP Call in November 2015. Attachment A contains the rulemaking process for 
the State of Michigan. Currently, R 336.1916 is at the Joint Committee on Administrative 
Rules. When this legislative committee completes its review process, R 336.1916 will be 
transmitted to the MDEQ and the Office of Regulatory Reinvention for formal adoption 
and filing with the Office of the Great Seal, completing the promulgation process. 


The draft of R 336.1916 (Attachment B) will comply with the SSM SIP Call by making an 
affirmative defense for start-up and shutdown events applicable only to state rules not 
contained in Michigan's SIP; specifically R 336.1224 to R 336.1228 and R 336.1901. 
These rules are enforceable only at the state level. R 336.1224 to R 336.1228 are 
Michigan's air taxies rules, and R 336.1901 is a state-only nuisance rule. Once 
R 336.1916 is promulgated by the State of Michigan, the MDEQ will submit a SIP 
revision to remove the current version of R 336.1916 from the SIP. This will ensure that 
any affirmative defenses based on start-up or shutdown events in Michigan will only be 
available to violations of rules that are not contained in the SIP. 


Again, the MDEQ intends to fully comply with the SSM SIP Call once R 336.1916 is 
promulgated and a SIP revision can be submitted to the USEPA. 


1 











Administrative Rules Process in a Nutshell 
The process for creating, amending, and rescinding administrative rules is governed by the Administrative Procedures Act, PA 306 of 


1969, MCL 24.201 to 24.328. (Note this is an overview and does not include all required provisions.) February 2015 


Starting Out: 
Request for 
Rulemaking 


(RFR) 


Draft Rules: 
Prior to the 


Public Hearing 


Public Hearing 
& Public 


Comment 


Post-Hearing 
Draft Rules 


Joint 
Committee on 
Administrative 
Rules (JCAR) 


Department 
Adopts Rules 


ORR Files with 
Office of the 
Great Seal 


A A proposal for rulemaking can originate from professional boards or 
commissions, advisory committees, the department, or the public. 
A The official Request for Rulemaking (RFR) must come from the department to 
the Office of Regulatory Reinvention (ORR) to begin. 
A Within each department, the Regulatory Affairs Officer (RAO) works with staff to 
send an RFR to the ORR. The ORR approves or disapproves the RFR. If 
approved, the ORR notifies the Joint Committee on Rules (JCAR) of the approval. 


A Rules are drafted and approved by any necessary department, board or 
commission. The RAO submits the rules to the ORR to review for legal authority. 
A The ORR approves the draft and notifies JCAR. The ORR sends the draft to 
the Legislative Service Bureau for editing according to format and style. 
A The Legislative Service Bureau returns the edited draft to the ORR, and the 
ORR returns the draft to the department to add the new formatting edits. 


A A Regulatory Impact Statement & Cost-Benefit Analysis is prepared by the 
department and sent to ORR for approval 28 days prior to the public hearing. 
A A public hearing notice, which includes the deadline for written comment, and 
the edited draft rules are sent by the RAO to ORR for approval. 
A The notice is published in 3 newspapers including 1 in the UP, not less than 
10 days but no more than 60 days prior to the hearing. 
A The public hearing notice and edited draft rules are published in the Michigan 
Reqister by the ORR. 


A Department RAO submits final draft of the rules and Joint Committee on 
Administrative Rules Report to ORR. 
A ORR submits the final draft to the Legislative Service Bureau to certify the 
rules for form, classification, and arrangement. 
A ORR legally certifies the rules and sends the JCAR Report, including the final 
draft of the rules, certifications, Regulatory Impact Statement, and RFR to JCAR. 


A The JCAR Report and rules must be submitted to JCAR within 1 year from the 
public hearing, or there must be a subsequent public hearing. 
A The JCAR Report summarizes the purpose of the draft rules and any 
comments made at the public hearing or submitted in writing. 
A The rules must be before JCAR for 15 session days. 
A During those 15 days, JCAR may object to the rules, but then must pass 
legislation within another 15 session days to stop or delay the rules. 
A JCAR may also waive the remaining of the required 15 session days. 
A Rules can be filed by ORR with the Office of the Great Seal after 15 session 
days expire or JCAR has waived the 15 day requirement. 


A Department director, agency or commission (for type 1 agency) confirms the 
intent to adopt the rules by submitting a certificate of adoption to ORR. 
A ORR enters the filing date at the top of the first page of the rules and sends an 
electronic and hard copy to the Office of the Great Seal. 
A The rules may become effective immediately upon filing, or at a later date 
specified in the rules - selected by the department. 
A On the effective date, ORR amends the state administrative code to reflect the 
new language of the rules. 











MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 


PART 9. EMISSION LIMITATIONS AND PROHIBITIONS-MISCELLANEOUS 


R 336.1916 Affirmative defense for excess emissions during start-up or shutdown for violations 
of R 336.1224 to R 336.1228 and R 336.1901. 


Rule 916. (1) The person operating a source with emissions in excess of an applicable emission 
limitation due to start-up or shutdown may claim an affirmative defense to an enforcement 
proceeding for violations of R 336.1224 to R 336.1228 and R 336.1901, excluding a judicial action 
seeking injunctive relief, if the person has complied with the reporting requirements ofR 336.1912 
and has demonstrated all of the following: 


(a) The periods of excess emissions that occurred during start-up or shutdown were short and 
infrequent and could not have been prevented through careful planning and design. 


(b) The excess emissions that occurred during start-up or shutdown were not part of a recurring 
pattern indicative of inadequate design, operation, or maintenance. 


(c) The excess emissions caused by a bypass (an intentional diversion of control equipment) were 
unavoidable to prevent loss oflife, personal injury, or severe property damage. 


(d) The facility was operated at all times in a manner consistent with good practice for 
minimizing emissions. 


(e) The frequency and duration of operating in start-up or shutdown mode were minimized to the 
maximum extent practicable. 


(f) All reasonably possible steps were taken to minimize the impact of the excess emissions on 
ambient air quality. 


(g) All emission monitoring systems were kept in operation if at all possible. 
(h) The actions during the period of excess emissions were documented by contemporaneous 


operating logs or other relevant evidence as provided by R 3 3 6.1912. 
(i) Excess emissions presenting an imminent threat to human health, safety, or the environment 


were reported to the department as soon as possible. Unless otherwise specified in the facility's 
permit, other excess emissions were reported as provided in R 336.1912. If requested by the 
department, a person shall submit a full written report that includes the known causes, the corrective 
actions taken, and the preventive measures to be taken to minimize or eliminate the chance of 
recurrence. 


G) Any information submitted to the department under this subrule shall be properly certified in 
accordance with the provisions ofR 336.1912. 


(2) This affirmative defense does not apply when a single emission unit, or multiple emission 
units at a stationary source, causes an exceedance of the national ambient air quality standards or any 
applicable prevention of significant deterioration increment. 


(3) If the proximate cause of the excess emissions which occurred during routine start-up or 
shutdown periods was due to a malfunction, then, absent any intervening acts or superseding causes, 
the instances shall be treated as malfunctions in accordance with R 336.1915. 


(4) Nothing in this rule shall be construed to limit the authority ofthe department to seek 
injunctive relief or to enforce the provisions of the act and the regulations promulgated under the act. 









